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THE MANNER OE ACOCIRING TITLE TO THE 



Department of the Tnteeioe, 

General Land Office, 
WanMiiffton, n. C, July 11, 1809. 

The public lands of tlie United States are inclnded within the States 
of Alabama, Arkansas, (Jalifornia, Colorado, Florida, Idalio, Illinois, 
Indiana, Iowa, Kansas, Louisiana, Michigan, Jlinuesota, Mississippi, 
Missouri, Montana, Nebraska, Nevada, North Dakota, Ohio, Oregon, 
South Dakota, Utah, Washington, Wisconsin, and Wyoming, the Ter- 
ritories of Arizona, New Mexico, and Oklahoma, and the District of 
Alaska. 

In Ohio, Indiana, Jind Illinois only a iew isolated tracts of public 
land remain. 

In these States and Territories, with the exception of the three last 
mentioned, there are land districts with defineil boundaries, in each of 
which a land office is e-stablislied by law, where a register and receiver 
are in attendance, for tlie sale or other disposal of the public lands 
embraced therein. For ap|)ointiiientt, term, compensation, and gen- 
eral duties of these registers and receivers, see sections 2234 to 2247 
of the llevised Statutes of the United States. (Appendix No. 1, pp. 
144-146.) 

A land office, with an es-oiTicio register .ind receiver, was established 
for the District of Alaska, under the act of Congress of May 17, 1884 
(23 Stat. L., 24 ; Appendix No. 2(1, p. isii), which provides for the disposal 
of the minerals therein; and sections 11, 12, 13, 14, and 15 of the act of 
Congress approved March 3, 1S91 (2(! Stat. L., 1005} Appendix No. 44, 
p. 221), admit of entries therein for town-site puritoses and of lands used 
and occupied for tlie purposes of trade and business, but the agricultu- 
ral lands in that district are not subject to survey or disposal nnder 
the general land laws. 

Additional legislation respecting Alaskiv lands is contained in the act 
of Congres^s of May 14, 1808 (30 Stat., KK); Appendix No. 77, p. 248). 
I>istricts have been established with land oftices at Sitka, Peavy, Ram- 
part City, and Circle, 

Any proper information regarding vacant public lands may be 
obtained by application at any of the land olljces, a list of which will 
be found on page 270. 

PURCHASE AT PDBLIC SALE AND PRIVATE ENTRY. 

The sale of lands at public auction was, prior to March 3, 1891, pro- 
vided for by law (Eev. Stat., sees. 2353, 2357, 2353, 2359, 2360, and 
2455; Appendix No, 1, 158 and 161), but snch sales were prohibited by 
sections 9 and 10 of the act of that date (2C Stat. L., 1095; Appendix 
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4 TITLE TO PUBLIC LANDS. 

No. 44, p. 221), save under the exueptious noted in said sections, which 
read as follows : 

Sec. i). That lier«nftor no piililip lamls of tho llniteil Statos, escept nbandoncd 
military or otber resorvntiotiH, inoliitecl and disconiiccTed friictioiial tiai'ts niitboriwd 
to be sold l>y Kcctioti twenty-l'oin' liutnlreil and lit'ty'fivoof ttiit lie vised Statutes, uiid 
mineral and otbor lands, the sale of whicL at piibliu auction has liceu aiitliorizecl by 
acta of Cougreas of a special natnro Laviug local application, shall be sold at pulilio 

Sec. 10. That nothing in this act Bliall change, rupc^l, or modify any iigreeiiioiite 
or treaties made nttli any Iiuli.tii tribes for the d)sp(>s;il of their lauds, or of land 
ceded to the Uuited States to lie ilisposed <if for the iiouelit of Huch tribes, and the 
proceeds thuroof to be placed in the Treasury of thn llnitoil States j and the disposi- 
tion of suoh lands shall coiitinne in accordance with the provisions of such treaties 
or agreements, except as provided in section live of this aol. 

The first section of the act of Congress of March 2, 1 889 (25 Stat. L., 
854 ; Appendix Ko. 32, p. 187), provides that from and niter its passage 
"no public lands of the United States, except those in the State of 
Missonri, shall be subject to private entry." Tiiia relaftw to the private 
sale or entry of "offered" lauds under scclions 2354 and 2;f57, United 
States Itevised Statutes. No sale or location at private entry will be 
admissible under said lirst section, except in Missouri, in which State 
all public lands are suliject to private sale by section 2 of the act of 
Congress approved May 18, 18!)8 (30 Stat., 418), but in makinf? pnrchase 
tinder that act the purchaser is reqtiired to show the absence of any 
prior adverse settlement right, 

These provisions of siiid acts of 1S89 and 1891, while forbiddiiig tlie 
disposal at public auction or private sale of the mass of public lands 
under the general statutes that formerly provided therefor, do not nec- 
essarily prevent the disposal of lands under any act of Congress of a 
special nature having local appHcatioii, in sncb manner as therein pro- 
vided for, in reference to any specific lands or class of lands, although 
this may include the disjiosal thereof at public auction or private sale, 
as, for example, coal lands at private entry under sectiou 2347, Kevised 
Statutes, circular July 31, 1882, 1 L. D., G87 ; Osage trust and dimin- 
ished reserve lands at private entry, last sentence, section 3, act of May 
28, 1880, 21 Stat, Ia, 14;i ; salt spring reserve lands, act of January 12, 
1877, 19 Stat. L., 221. 

MINIMUM AND nOIIDLE MINIMUM LANI1S. 

No land shall be sold, either at public or private sale, for less than 
$1.25 per acre, which is therefore called the "minimum price," and lands 
held for sale at that price are called " minimum lands," (Kov. Stat., 
2357; Appendix No. 1, p. 158.) 

The double minimum price established by law is $2.50 per acre, and 
lands held for sale at that price are called " double niinimnm lands." 

Alternate reserved sections within the limits of railroad grants are 
double minimum in price (sec. 23.57, Itev. Stat.), except such as were put 
in market at the enhanced price prior to Januaryl, 1861, and were sub- 
ject to entry June 15, 1880, all of which were reduced in price to $1.25 
per acre by the third section of the act of Congress of June 15, 1880 
(21 Stat. L,, 237: Appendix No. 20, p. 178), and except those opposite 
those portions oi^ railroads not completed on March 2, 1889, which were 
reduced in price by section 4 of the act of that date {25 Stat. L., 854; 
Appendix No. 32, p. 187), or where a ditt'erent price is provided for in 
statutes for the disposal of lands under special conditions. Lands 
reduced in price under act of June 15, 1880, are not, however, subject 
to private entry at the reduced price until again offered at public sale 
{Bldred v. Sexton, 19 Wall,, 189). 
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TITLE TO PUBLIC LANDS. 5 

PUBLIC SAI.E OF ISOLATED TRACTS. 

Any party desiring; the sale of an isolal.ed tract under the proyisions 
of section 2455, Kevised Statutes, as amended by tli« act of February 26, 
181)5 (2S Stat. L., 687 ; Appendix No. ft'J, p. 238), will be required to file 
ta the district land oHice liuviiig jurisdiction over the tra«t an affidavit 
made by himself and duly corroborated by two witnesses, setting forfcli 
the character of the land; stating whether it iscoveret! with timber or 
contains atone or any mineral, whether it is agricnltural in character, 
for what purpose the land would be chiefly valuable, and why he desires 
the same ordered into market. It must also be shown that the tract is 
unoccupied by anyone having color of title thereto. 

So lands are subject to be ordered into marliet as aforesaid until the 
same shall have been subject to. homestead erjtry for a period of three 
years after the snnounding lauds have been entered, filed upon, or sold 
by the Government. 

Care must be taken by the district land officers in reporting any such 
application for the Commissioner's favorable action thereon that their 
plats and other records do not show the e.vistence of any objection to 
the ottering of such lands under said law. When instructions are 
received fi'om the General Land Oflice ordering such tract or tracts to 
be e.'^posed at jmblic sale, they will cause a notice to be published once 
a week for the space of thirty days iu a newsxjaper of general circula- 
tion in the vicinity of the land, using the form given on page 299. 

The ilay of sale innst be fixed so as to take place at least thirty days 
after tlie date of tlie first publication of the notice. Tlie register will 
also make i)roper posting of notice. The sale must close immediately 
after offering the lands thus advertised; but should any of the lands 
thus offered not be purchased at the public sale, they will not subse- 
quently be regarded as subject to ordinary private entry unless located 
within the State of Missouri, in view of the provisions of the first sec- 
tion of the act of March 2, 1889 (25 Stat. L., 854; Appendix No. 32, 
p. 187). 

The party desiring such offering to be ina<le must first make a deposit 
of sufficient money to pay the cost of publishing the notice and all 
other expenses of the sale, the dei>osit to be made with the receiver, 
wlio will notify the register thereof^ that he may cause the uotice to be 
published ; but applicants are not to he deprived of the right to make 
their own contracts for tlie publication of notice, following rule 5, page 
84, of this circular in reference to final-proof notices- 
Such action will, however, give the applicant no i)referenco right over' 
others desiring to purchase the land, as the same must bo offered at 
public sale, and in case of comi)eti tioii must be disi>osed of to the highest 
bidder. 

A noumineral afiidavit (Form 4-0fi2) must be fnriiishod by the pur- 
chaser. It will be observed that no more thau KJO acres shall be sold 
to imy one jierson at the offering uuder said section 2455, but this 
amount is not limited by the provisions of the acts of August 30, 1890, 
and JMarch 3, 1891. (Charles n. Boyle, 20 L. D., 255.) 

Immediately after each sale the district officers will transmit to the 
General Land Office a joint report showing the lands offered, indicating 
the sales, the numbers of the certificates, date of sale, and names of 
the purchasers. 

They will issue the cash papers the same as in ordinary cash entries, 
and report them in their current monthly returns, forwarding with said 
entries the affidavit of the publisher, showing the thirty days' publica- 
tion, together with the register's certificate of posting. 
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b TITLE TO PUBLIC LANDS. 

MODE OF PROCEEDING IN MAKING CASH PUBCHASBS. 

A person desiring to purchase a portion of the public land for casli 
must present a written application to the register for the district in 
which the laud described is situated, doscribiug the tract and giving 
its area (see Form 4-001, p. 271). If thetra«t is vacant aud subject to 
the entry applied for, the register will so certify to the i-eceiver, stating 
the price, luid tlie a]>])1icant must pay to the latter the amount of the 
purchase money. Thereupon tins receiver will issue his receipt in 
duplicate to the purchaser for the money paid [Form 4-131, p. ^71). 
The register will then issue his ccrtilicate of purchase (Form 4-189, 
p. 271). 

At the close of the month the register and receiver will make returns 
of the sale to the General Land Office, from which, when the jiroceed- 
ings are found regular, a 7)ateiit will lie issued, 

CASH I'UECllASI': BV TIMUEK TlEBKrASSBUS. 

In addition to the foregoing in refereni;e to pur<;hase at jiublic offer- 
ing and |>urchase or location at owliuary pnvate entry, it is to be uoted 
that the tirst section of the act of Congress of June 15, 18S0 (21 Stat. 
li., 237; Appendix No, 20, p. 178), having relereuce to cases of timber 
trespasses upon the ])ublic lauds committed prior to March 1, 187'J, has 
been held to extend to such trespassers the privilege of paying fbr the 
land upon which the ott'ouses were so committed, at the price per acre 
for which under the law in force at date of payment the lands could 
be sold. This privilege of purchase was held not to be confined to 
lands subject to private entry, but to extend to auy lands not mineral 
subject to disposal under the general existing laws. 

But it is now held that the fact of trespass does not, under said act, 
give the trespasser the right to purchase lands otherwise excluded 
from sale. (Woodstock Iron Company, (i 1;. 1)., 738.) 

The provisions referred to ajiply only to tracts trespassed upon prior 
to March 1, 187U, and it is thought that few, if any, tracts remain 
andisposed of to which they would be applicable. From this fact and 
the operation of the act of March 2, 188i), withdrawing public lauds 
generally from private entry, these jirovisions from the statute may be 
considered as no longer operative, unless in the adjustment of claims 
heretofore initiated. 



Military bounty-land warrants may be locatetl upon any vacant pub 
lie lands of the United States that are subject to sale at private entry, 
and they may be used in i)ayment of preemption claims or in commu- 
tation of homestead eutries, even when the same embrace tinoffercd 
lands. But the only lands now subject to private entry under geneial 
statutes are in the State of Missouri. (See first section act of March -, 
1889, 25 Stat. L., 854.) 

A warrant Issued to several parties or assigned to three or more per- 
sons (sec. 2414, liev. Stat. ; Appendix No. I, p. ICO) can not bo located if 
assigned by one of the owners to another or to other persons, so as to 
invest auy one of the jiarties with a greater interest than auy other. 
In other words, each owner of a waiTaut, at the time of its location, 
must have an equal share or interest therein. 

A warrant may be located either at a district land office or through 
the agency of this office (sec. 2437, Itcv. Stat.; Appendix ITo. 1, p. ICO). 
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TITLE TO PUBLIC LANDS. 7 

If located at a district office, it must be accompauied by a teuder of tbe 
fees to whicb the register aud receiver are entitled and by a written 
application to locate, containing a description of tiie tracts desired, ami 
signed by the locator or his attorney in fact. If by the latter, bis 
authority to act must be evidenced by a power of attorney, which must 
be prepared in accordance with the prescribed form and indorsed, if 
practicable, u^n the warrant. 

If the location is made thiough this office, the warrant must be sent 
to the Oomniissioner with a request that the same be located in a speci- 
fied laud district, and accompanied b_\ a receipt fiom the register anil 
receiver for the foes ti> which they may be severally entitled under sec- 
tion 2238, lievised St:itutes. 

Each warrant is re<)nired to be distinctly and separately located upon 
a compact body of land; aud if the area of the tract claimed should 
exceed the luimber of acies called for in the warrant tbe locator must 
]iay for the excess in cash ; but if it should fall short, ho must take tbe 
tract in full satisfaction for his warrant. A i)er80ii eau not enter « io% 
of land with a number of warrants without specifying the particular 
tract or tracts to which each shall be applied; and for each warrant 
there must be a distinct location certificate aud patent. (Sec. 2415, 
Bev. Stat,; Appendix No. 1, p. 1(X(.) 

Where the desired tract is subject to entry at a greater minimum 
than $1.25 per acre, the locator, in addition to the surrendered warrant, 
must pay in cash the difference between the value of such warrant at 
$1.25 per acre and that of the said land, or present a warrant of such 
denomination as will, at its legal value of $1.25 per acre, cover the 
rated price of the tract, and pay the excess in value of the land, if 
any, in cash. For exam])le: A tract of 40 acres of laud held at ^2.50 
t>er acre may bo entered by the location of a warrant calling for 40 
acres and the payment of $50 in cash; or by locating thereon a war- 
rant for SO acres, tbe 40 acres embraced in the entry being received in 
full satisfaction of the same; or a tract containing 80 acres rated at 
$2.50 per acre may be entered by the location of liro 80-acre waiTants, 
or of one for IfK) acres, aud so on. It will be required, however, in the 
entry of a tract held at a greater miniutum than $1.25 per acre, by the 
location of Uco or more warrants, that eack warrant shall be located 
upon a specific legal siibdicision thereof, which legal subdivision shall 
be received in full satisfaction of the warrant surrendered therefor; 
and that tbe excess in value of the lands, if any there be, shall in each 
case be paid in cash. Hence a tract containing 40 acres or less of 
double minimum land can not be entered by the location of tico 40-acre 
warrants. 

A preemptor of lands held at $1.25 per acre may enter tbe tract 
embraced in bis claim by the location of one, two, or more warrants; 
but each warrant must bo a|)plied to a specific subdivision thereof— that 
is, a warrant for 40 acres must be located upon a described subdivision 
contaiuingas nearly as possibleiO acres of land; a warrautforSOacres 
upon a tract embracing 8C acres, and so on. Where the preemption 
claim 18 comjiosed of land subject to entry at a greater miuimum than 
$1,25 iKiV acre, the rules set forth in the preceding section will apply. 
(Sec. 2277, Kev. Stat. ; Appendix No. 1, p. 151.) 

When a subdivision is fraetionala warrant approximating nearest the 
number of acres embraced therein may be located thereon, but the frac- 
tional excess in area must be paid for with cash, and will be conveyed 
in the same patent with the lands covered by the location of the war- 
rant; a legal subdivision, however, other than those entered by the loca- 
tion of tbe wai-rant will not be regarded as a legitimate fractional excess 
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8 TJTLK TO PL'ni.lC LANDS. 

over siicli locatiiiu, but will Se required to tionstitate a, separate entry. 
Thus 11 ])ersou will uot be peniiitteil to make one entry of a ([uarter sue- 
tiou of land by tbe locatiou of a warrant for 120 acres and a casli pay- 
ment for tbe remainiDg subdivision. 

liegistera and receivers of the local Ismd offices are eutitled to the 
following fees for their services in locating warrants, and the several 
amounts mentioned must be paid at the time of location: 



(Bounty warrants were uot issufjd to soldiers luid sailors for military 
service iu the late civil war. Tbe only privilejres granted them in con- 
nection with the public lands will be found set forth hereafter under 
the bead "Homesteads." The bounties for military service in this war 
were not given iu land but in money.) 

PRIVATE LAND SCEIT LOCATION. 

Scrip issued iu satisfaction of private land claims under decrees of 
the United States Supreme Oourt, pursuant to acts of Congress of June 
22, ISW (12 Stat. L., 85), March 2, 1807 (14 Stat. L., 544), and June 10, 
1872 (17 Stat. L., 378), and scrip issued under the mt of June 2, 1S.'>8 
(II Stat. L., 294), may be loi:ated on lauds subject to sale at private 
entry or iu payment of preemiition claims and in commutation of home- 
stead claims, in the same manner as military liounty-land warrants. 
(See act (,f January 28, 1879, 20 Stat. L., 274; Appendix No. 9, p. ICSt.) 



The act of December la, 1894 (28 Stat. L.,rift4; Appendix JTo. 58, p. 
236), "ill addition to the beuelits now given thereto by law," provides 
that military bounty land warrants and scrip issued under section 3 of 
the act approved June 2, 1858, may be locatid in certain other classes 
therein specilied, viz : 

In the |)aymeiit, or part payment, for any laiuls entered under the 
desert-land law of March 3, 1877, and the amendments thereto; in pay- 
ment, or part payment, for lands cutereil under the timber-culture law 
of March 3, 1873, and the amendments thereto); in payment, or part 
payment, for lands entered under the timber and stone law of June ."i, 
1878, an»l thuamendments thereto; and in payment, or part payment, 
for lands sold at public auction, except such lands as shall have been 
purchased from any Iiidiau tribe within ten years last past. 

This act does not change existing law or regulations as to the loca- 
tion of such warrants or scrip upon lands subject to siile iit private 
entry, or in payment for preemi»tioii claims or commutation of home- 
stead entries. 

In reference to the four classes of entries specified in tbe act of 
December 13, 1894, one or more warrants or certiiicates of location are 
receivable iu payment, or part paymeut, for a tract of land entered 
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TITLE TO PnU.IC LANDS. 9 

under either of tlie laws ilusignatett, at the rate of §1.20 per acre upon 
ttie expressed value of the warrants or certificates of lot^ation. If the 
amouut of money due on sucli entry exceeds the iace value of the war- 
rant or certificate of h)oatiou at the rate of §1,^5 per acre, the entry- 
man must pay for the excess in cash, but if the face value of the war- 
rant or certificate of location exceeds the amount due on such entry, 
the claimant must take the tract in full satisfaction of said warrant or 
certificate of location. 

In initiating an entry under tlie desert-land laws payment may he 
made in money to the amount of 25 cents per acre, as required hy pre- 
viously existing law, or, if preferred, warrairts or scrip may be tendered 
as jiayment, and if the lace value of such warrant or scrip exceeds the 
amount of money due iu iuitlatiug said entry, cretlit may be given for 
any balance, to be apphed to final iiaymcnt when final proof has been 
made. 

Where such warrants or scrij) are tendered as payment by other than 
the party to whom issued, evidence will be required that the entryman 
is the heir or legatee of the paixy to whom issued, or evidence that said 
warrant or certificate of locatioJi has been duly assigned in accordance 
witli circulars of July 20, 1875, and February 13, 1879, 

No fees are required to be p»i<l where warrants or certillcates of loca- 
tion are used under this act, the same being i-egartied as the equivalent 
for money to the extent of their value at the rate of $1.25 per acre, 
and the local oihcers will receive from the United States Treasury their 
commissions upon the surrender thereof, as in the case of entries made 
with m^tiuil cash. 

When located each warrant <u' certificate of location must be relin- 
quished by the legal owner thereof after the following form, vix: 

I (or we) do hereby rHlincjiiieh tu tbe rnited StuteK tlie wilhiti military Ixniiit; 
litiKl TOainuit or c<irtilii^at« of ItH'utiuii in )>ayineiit (or in jy.iTt jiayment, ilb thi' liiKu 

uiay be) of tlie (lieve drsoril)e tlie tract), located in tbe iiaiiio of , at tlie l»ud 

office at , lliis day <if , !M— . 

(Signed) A. 1!. (f^KAi-.J 

■WihiesMos: U. 1». 

!■:. V. 
]t may also be addoil that, under said act, no warraut or i-ertificate 
of lociitiou can be used iu xiayment for any lauds which have been pur- 
chased from any Indian tribe within ten years last ]>a8t, neither can 
they be used in payment tor lands o-dcd to the United States by any 
Indian tribe where such hinds are to be disjiosed of for tlie benefit of 
such Indian tribe. 

AliUK'l'LTKiiAI, 1'Or.LEGE SORll' LOCATIONS. 

Agricultural collej;e scrip issued under tlie acta of July 2, 18C2 (12 
Stat. L., 503), aud March 3, 1883 (22 Stat. L., 484), may be used- 
First, In tlie location of laud at ^^ private e)itry; " but when so used 
is applicable only to lauds iwl vtiiicrol which may be subject to private! 
entrp, at $1.2."> per lujre, and is restricted to a technical "gitarter sec- 
tion" — that is, land embraced by the quarter-section lines indicated on 
the official plats of survey; or it may be located on a, part of a ''quar- 
ter sectiou," where such part is taken as in full for a quarter; but it can 
not be apphed to ditl'ercnt subdivisions to makean area equivalent to a 
quarter section. [Sec. 2, act July 2, 1802, 12 Stat. L., 503.) The manner 
of proceeding lo acquire title with this class of i)aper is the same as iu 
cash and warrant cases, the fees to be i>aiil being the same as on war- 
rants. The location of this scrip at private entry is restricted to three 
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10 TITLE TO VUBLIC LANDS. 

sections in each toiniship of liiiKt, ami 1 ,000,000 acres in any one State. 
(16 Stat. L., 227.) 

Under the first sectiou of tlie iu;t of March 2, 1889 {25 Stat. L., 854, 
Appendix No, 32, p. 187), there in no land uow subject to private entry, 
under general statutes, except iu the State of Missouri. 

Second. In payment of preemption claims and in commutation of 
homestead entries. (Sec. 2278, Rev. Stat.; Appendix No. 1, p. 151.) 
When so used it can be located on minimum or double minimum lauds, 
and there is no limitation of the quantity that may be located in a town- 
ship or State. When located iu i)aymeut of preemption claims and in 
commutation of homestead entries on double minimum lands, the excess 
price must be paid or a double quantity of the scrip surrendered. (Sees. 
2277, 2278, llev. Stat.; Appendix No. 1, p. 151.) 

When the land located is rated at $1.25 per acre, and the area does 
not exceed the area specidetl iu the scrip, it must be talien in full satis- 
faction thereof. (Sees. 2277, 2278, Kev. Stat; Appendix No. 1, p. 151.) 

PREEMFI'ION LAWS KEI'EALEI) IIV ACT OF MAKCII :(, IMfll. 

Tlie fourth section of the act of March 3, 1891 (2G Stat. L., 1095; 
Appendix No. 44, p. 221), reiieals gencralJy all the laws allowing preemp- 
tion of the public lauds by individuals, but provides for perfecting 
claims previously initiated ; therefore no filiugs or entries will be allowed 
under the preemption laws except when necessary to perfect claims 
initiated prior to the approval of the repealing act, or claims to Indian 
lands eovcretl by its tenth section. 

For necessary information relative to the adjustment of such claims 
reference is made to the laws and regulation.s as given in Appendix 
No. 1, page 140, and Appendix No. 84, page 200. 

EXTENSION OF TIME OP PAYMENT. 

By Joint resolution of Congress of Septt^niber .'HI, 1.S90 (2(5 Stat. L., 
684), it was enacted— 

That wlioiiover it slinll apiicar 1>y tho filing of suck ovidance in tho offlcoa of any 
regiater aud receivt;r :is sUall lio proauribed by tliu Sucrotury uf the Interior that iiny 
settler on tho public lamia, by reason of a failure of crops furwiiioli hu [a in no wiao 
reBponsible, is unable to niako tho pajuiont on hia homcstoftil or preemption claim 
reiinired by law, the Coinmissionor of llio General Land Office ia hereby autliori/.od 
to extend tlio time for aiiclt payment for uot vxneieA'iug one year from tbo date when 
the aame becunicE duo. 

By the second section of the act of July 211, 1894 (28 Stat. L., 123), it 
was provided — 

That tho time of innking final payments on (.-ntriofl tiiider the preemption sot ia 
hereby extended for one year from the date when the same bocomea due in all casea 
where preemption cntrynieii aro unaldo to inako final payments from cauaea which 
they can not control, cvidenco of such inability to bo subject to the io|;ulationB of 
the Socrelary of the Interior. 

1. Any party applying for the extension of time authorized by said 
resolution or act will be required to submit to the register and receiver 
of the proper district laud office testimony, to consist of his own afli 
davit, corroborated, so far as possible, executed before the register or 
receiver, or some officer authorized under the acts of May 26, 1890, and 
March 2, 1895, to administer tlie oaths re(iaired i)i homestead entries 
within the county where the laud is situated, setting forth in detail the 
facts relating to the failure of crops, or other causes on which he relies 
to support his application, and that ho is unable for such reasons to 
make the payment required by law. (11 L. D., 417.) 
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The register aiul receiver will not accept any application for exten- 
sion uuder said resolution uutil the party shall have in due course sub- 
mitted final proof on his claim and the same shall have been found 
satisfactory by them ; and should any such application be made prior 
to the submission of the proof and their favorable finding thereon, tliey 
will reject the application, so advise the applicant, and inform him chat 
be acfiuired no right thereby under said joint resolution, 

2. After application received in accordance with the foregoing rule, 
the register and receiver will note upon their records in pencil that the 
same has been filed, and transmit it, together with the testimony flletl 
in su]>port thereof, aiul the tlual proof submitted and fonnd satisfactory 
by them, as above, accompanied by their report, and await further 
instructions. 

3. Tiiereafter they will allow no fihtig or entry for the land covered 
by the claim sought to bo perfected until decision of this ofHce on the 
pending application, 

4. The register and receiver will be <'areful to distinguish between an 
application under said joint resolution for an extension of time for pay- 
ment and an application for leave of absence under the a«t of JIarch 2, 
1880 (2r. Stilt, L., 854), 

Applications uuder these instnictions will be made special. (See case 
of Parker v. Brown, i'll U i)., 323.) 

Additional extensions of time to make imymeiit have been provided 
as follows ; 

Act of I'ebrnary 20, 1896 (20 Stat. L., 10), extending for one year the 
time for making proof and payment for all lands located under the 
homestead laws in any former Indian reservation in South Dakota. 

Act of June 10, 180G (29 Stat, L., 342), granting to homestead settlers 
on all celled Indian reservations an extension of one year to make 
payment. 

Act of -Tnne 7, 1897 (.'tO Stat, L., 87), granting a ftirther extension of 
one year to make payment to settlers on all ceded Indian reservations. 

Act of July 1, 1808 (;J0 Stat. L,, 595), extending the time to make 
payment until July 1, 11)00, to settlors on all ceiled Indian reservations. 

HOMESTEADS. 

The honiewtend laws secure to qualitied persons the right to settle 
upon, enter, and acquire title to not exceeding one quarter section, or 
160 acres, of public laud, by establishing aud maintaining residence 
thereon and improving and cultivating the laud for the continuous 
period of five years. 

A homestead cntryman must be the head of a family, or a iiersoii who 
has arrived at the age of 21 years, and a citizen of the United States, 
or one who has filed his declaration of intention to become such, as 
required by the naturalisation laws, to which section 5 of the act of 
March 3, 1S91 (36 Stat. L., 1095; Appendix No, 44, p, 221), attaches the 
condition that be must not be the proprietor of more than 160 acres of 
land in any State or Territory, 

Applicants to make homestead entries were restricted by section 2289, 
Revised Statutes, to " unappropriated public lauds upon which such 
person may have filed a preemption claim, or which may, at the time 
the application is made, be subject to preemption," but the act of March 
3, 1891, which repealed the preemption laws, so amended said section 
2289 as to describe the class of lands subject to homestead entry 
simply as "unappropriated i)ublio lands." 

The homestead law originally required the applicant in all cases to 
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appear personally at tlie district land office and present liis application 
(Form No. 4-007, p. 274), and to make tbe required aifidavita before tlie 
register or receiver. This requirement was modified by the provisions 
of section 2294, Revised Statutes, and a further change was made by 
the amendment of said section by the act of May 2Q, 1890 (26 Stat 
L., 121 ; Appendix No. 38, p. 213). 

The said act modified the re(iuirements of previous general laws by 
allowing jjarties who are prevented "by reason of distance, bodily 
infirmity, or otlier good cause, from personal attendance at the district 
land office "to make the preliminary affidavits for homestead entries 
within tlie county or parisli before any commissioner of the United 
States circuit court having Jurisdiction over the county or parisli in 
which the land desired is situated, or before the judge or clerk of any 
court of record of such county or parish, and to transmit tbe same, 
with their applications and the proper fees and commissions, to the 
register and receiver of the district laud oflice, ttius permitting entries 
to be effected without personal attendance at the district office by any 
parties availing themselves of its provisions. 

The act of March 2, 1895 (liS Stat. L., 744 ; Appendix No. 04, p. 239), 
provides for additional officers in the Territories, to be known as United 
States conrt commissioners, before whom the ]>reliminary aflidavits in 
homestead entries may bo maile in like manner as provided in the act 
of May 2«, 1890. 

The ofBce of United States circuit court commissioner ceased to 
exist June 30, 1807, under act of Congress of May 28, 189G (29 Stiit., 
184, Appendix No. 70, p. 242), which piovided for the appoiutment of 
United States commissioners by the district court of each .judicial 
district, to have the same powers and perform the same duties as the 
commissioners of the circuit courts whose office was abolished. 

Applicants availing themselves of the privileges of the said acts will 
be required to transndt with their applications an affidavit setting out 
si>ecifically why they can not apjiear at the district office in t>erson to 
make their iireliminary homestead affidavits. 

A person in active service iii the Army or Navy of the United States, 
whose family or s<nne jnembor tlicreof is residing on the land which he 
wishes to enter, and upon which bona tide settlementand improvement 
have been made, may by special enactment wake the affidavit required 
by law before the odicer commanding i« the brancli of service in which 
the applicant is engaged. (8e<;. 21iy3, Kev. Stat.; Ai)pendix No. 1, 
p. 154.) 

A false oath taken before a clerk of a court under secti(iu 2294, 
Revised Statutes, or the jiroper officer under section 2293, or under the 
said acts of May 2(i, 1890, March 2, 189.';, and May 28, 189(i, is perjury, 
the same as if taken before the register or the iceeiver. 

Where a wife has been divorced from her husband or deserted, so 
that she is dependent niion her own resfmrces for 8U])port, she can 
make homestead entry as the bead of a family or as a feuimo scilc. 

A single woman wlio makes a liomestead entry and marries liefor*' 
making proof does not by lier marriage forfeit her right to make proof 
and receive patent for the land, provided she does not abandon her 
residence on the land to reside elsewhere. Where two parties, how- 
ever, unite ill marriage, each having an nuperfected homestead entry, 
both entries can not be carried to patent. A residence elsewhere tliau 
ou the land entered for more than six months at any one time is to be 
treated as an abandonment of the bomestead entry under .section 2297, 
Eeviaed Statutes. (Appendix No. 1, p. 155.) 
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To obtiiiii u liumesteiul tlie party should select and i)ursoiially examine 
the lanil and bo satisfied of its character and true description. 

lie must file an application, stating his itaiiie, residence, and i>ost- 
oJlice address and describing tlic land bo desires to enter (Form 4-007, 
p. 274), and make nftidavit ( Torm t-OfiS, p. 275) that lie is not the pro- 
prietor of more than 100 acres of hind in any State or Territory; that he 
is a citizen of the United States, or that be has filed his declaration of 
intention to l>econic such, and that heis the head of a family, or over 21 
years of age, as the case may be; that his application is honestly and 
in good faith made for the purpose of actual settlement and cultiva- 
tion, and not tor the benefit of any other person, ]iersous, or corporation, 
and that he will faithfully and honestly endeavor to comply with all the 
rei|uirernents"t'lawa8topettlenient, residence, and cultivation necessary 
to acijnire title to the land applied for ; that he is not acting as agent of 
any person, corporation, or syndicate in making such entry nor in 
collasion witli any person, coriHtratioii, or syndicate to give them the 
benefit of the land entered, or any part thereof, or the timber thereon ; 
that he does not ai>ply to enter the same for the purpose of speculation, 
but in good faith to obtain u liome for himself, and that he has not 
directly or indirectly made, and will not make, any agreement or con- 
tract in any way or manner, wit) I any person or persons, corjiorati on, 
or syndicate whatsoever, by wliich the title whicli he might acquire 
from the Government of the United States should inure in whole or in 
part to the benefit of any jierson except himself; and, fiirther, that 
since August ;!(*, 1890, he has not eiitered under the land laws of the 
United States, or filed upon, a ipiantity of land agricultural in charac- 
ter, and not mineral, which, with the tracts now applied for, Mould 
make more than 3l'0 acres, and that lie has not theretofore had the 
benetltof the homestead laws, and mn.-^t pay the legal fee and that part 
of the commissions which is payable when entry is made. 

On compliance by the party witli the foregoing reiinirements, the 
receiver will issue his receipt for the fee and that part of the commis- 
sions paid (Form 4^l^~, p. 275), a duplicate of which he will deliver to 
the party. The matter will then be eiitere<l on the records of the dis- 
trict office and reported to the General J^and Ottice. 

nOMESTBAl) SETTLERS OH UNSlTItVEYEl* LANDS. 

A homestead settler on unsurveyed ])ublic land not yet open to entry 
must make entry within three months after tlie filing of the towi:ship 
plat of survey in the district land ofticc, (Act May 14, 1880, 21 Stat. 
L., 140; Appendix No. 1.1, ji. 174.) 

SIMULTANEOUS Al'PLICATIOSS. 

In cases of simultaneous applications to enter the same tract of land 
under the homestead laws, the rule ia as follows : 

First. Where neither party has improvements on the land the right 
of entry should be awarded to the highest bidder. 

Second. Where one has actual settlement and improvement ami the 
other has not, it should be awarded to the actual settler. 

Third, Where both allege settlement and improvements, an investi- 
gation must be had and the right of entry awarded to tlie one who 
shows prior actual settlement and substantial improvemeuts, so as to 
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be notice on tiic ground to any competitor. (Keport of Genenil Land 
Office foi- 1806, p. I!); also case of ndfrich r. King, 3 Copp's L. O., 
p. 164.) 

RESIDENCE OF Al'PLICANT MUST HE STATED. 

The applicant must, in every case, stat« in his application bis place 
of actual residence and his post-oflice address, in order that notices of 
proceedings relative to iiis entry may be sent liirn. The register and 
receiver will note tlio post-ofliee address on their tract books. (See 
pules of Practice No. U and No. 17, as amended May 26, 1898.) 

INCEPTIVE KIGIITS 0¥ HOMESTEAD KETTLEKS. 

An inceptive right is vested in thesettler by the proceedings herein- 
before described, lie must, within six months after making his entry, 
establish his actual residence in a house upon the land, and must reside 
npon and cultivate the land continuously in accordance with law for the 
term of five years. Occasional visits to the laud once in six months or 
oftener do not constitute residence. The homestead party must actu- 
ally inhabit the land and make it the home of himself and family, as 
well as improve and cultivate it. 

At the expiration of Jivo years, oi- within two years thereafter, or, in 
case of entries existing at the date of the act of July 26, 1894 (28 Stat 
L., 123; Appendix No. 49, p. 230), within fliree years thereafter, he may 
make proof of his compliance witli law by residence, improvement, and 
cultivation for the full iieriod reiiuiretl, and must show that the land 
has not been alienated except as provided in section 22S8, Itoviseil 
Statutes (ae<i. 2291, Itev Stat.; Appendix Uo. 1, p. 154), as amended by 
setition 3 of the a<;t of March 3, 1891 (20 Stat. L., lOy.'i; Appendix 
No. 44, p. 221). 

The period of <'ontiimoufi residence and cultivation begins to run at 
the date of actual settlement, incasctheentryat the district land oflico 
is made within the ]trescribed period (three months) thereafter, or 
before the intervention of a valid adverse claim. If the settlement is 
on unsurveyed land the latter period runs from the filing of plat in the 
district land office. (Act May 14,1880,21 Stat., 140; Appendix No. 15, 
p. 174. See circular of October 21, 1885, 4 L. 1>., 202.) 

CULTIVATION IN (lUA/INK DISTRICTS. 

In gra/.ing districts, stock raising and dairy production are so nearly 
akin to agricultural pursuits as to Justify (he issue of patent upon proof 
of permanent settlement and tlie use of the land for such purposes. 

MNAT, I'IUXH'. 

A settler desiring to make final proof must lile with tho register of 
the proper land office a written notice, in the iirescribed form, of his 
intention to do so, which notice will be published by the register in a 
newspaper, to be by him designated as nearest the land, once a week 
for five successive weeks, at the applicant's exjiense. 

Applicants should begin to make their proofs in sufficient time to 
complete and file them in the local ofliicc within the statutory period of 
seven (or eight) years from date of entry. (See pp. 14 and 34.) 

The final affidavits and proof may be jnade before tlie register or 
receiver or before any United States commissioner appointed under 
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section 19 of the act of May 28, 1896 (29 Stat., 184; Appendix, No. 70, 
p. 242), for tlio judicial district embracing tlie county or parish in wliicli 
the]andsare8ituated,or before the judge or clerk (not necessarily the 
clerk in the absence of the judge) of any court of record of the county 
or parish in which the lands are situated {act May 2fi, 1890, 2(! 8tat. L., 
121 ; Appendix, No. 38, p. 213), or before any United States court com- 
missioner appointed under the provisions of the act of March 2, 1803 (28 
Stat. Ij., 744 ; Appendix, No. Ci, p. 230) ; but the proof can not be made 
outside of the connty, unless before the register or receiver, or unless 
the lands are situated in an unorganized county, when the proof may 
he made in an adjacent county, as held in Secretary's decision of Octo- 
ber 2, 1800, in case of Edward Bowker, U L. D., 301. 

Prooi's can only he made by the homestead claimant in person, and 
can not be made byanagent, attorney, assignee, or other i>er8on, except 
that in case of the death of the entryman proof can be made hy the 
statutory successor to the homestead right, in the manner provided 
hy law. 

IIBIRS 01'' A. IinjIl.;STi;AD WETTLKR. 

Where a homestead settler dies before the consnnnnatiou of his 
claim, the widow or, in case of her death, (he heir« may continue set- 
tlement or cultivation, and obtain title upon reiiuisite proof at the 
proper time. If the widow proves up, title passes to Iiei; if slie dies 
before proving up and the heirs make Ihe proof, the title will vest in 
them, (Sec. 2201, Eev. Stat.; Appendix Xo. 1, iri4.) 

Where both parents die, leaving inftint children, the homestead may 
he sold for cash for the benefit of such diildren, and the purchaser will 
receive title from the United States, ov residence or cultivation may 
continue for the |»rescribed period, when the patent will issue to the 
children. (See. 2292, Rev. Stat.; Apjieiidix No. 1, 154.) 

Uponthedeathof ahomsteatlerwho leaves no widow, but both adult 
and minor heirs, the right to perfect entry passes alike to iill the heirs. 
See Bender v. Hernier (147 U. S., 242). 

A homestead right can not be devised away from a widow or minor 
children. 

In case of the death of a person after having entered a homestead, 
the failure of the widow, children, or devisee of the deceased to take 
up residence on the land within six months after the entry, or other- 
wise to fulfill the demands of the letter of tlie law as to residence, will 
not necessarily subject the entry to forfeiture on the ground of aban- 
donment. If the land is cultivat*d in good faith the law will be con- 
sidered as having been substantially complied witli. (Tauer r. The 
Ueirs of Walter A. Mann, 4 L. !>., I3.i.) 

HOMESTEAD CLAIMANTS WHO liBCOMK INSANE. 

The rights of a, homestead claimant wlio has become insane may, 
under act of June 8, 1880, be proved up and his claim perfected by any 
person duly authorized to act for him during his disability. (21 Stat. 
L., 106; Appendix No. 18, p. 177.) 

Such claim must have been initiated in full compliance with law, by 
a person who was a citizen or had declared his intention of becoming a 
citizen, and was in other respects duly qualified, 

The party for whose benefit the act shall be invoked must have become 
insane subsequently to the initiation of liis claim. 
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Cliiimaiit imiMt have complied wLtli the liivr uy to the time of liucora- 
iiig insane; and inoof of coiiipliaiice will be required to ciivcr only the 
period prior to sneh insanity ; but tlie act will not bo cotisriued to cure 
a failure to comply with the law when the failure oe<'.urred piior to such 
insanity. 

The linal proof must bo inside by a purty wliose uuthority to act for 
the insane person daring his disability Khali beduly certitied under seiil 
of the proper piobate court. 

CONVmtail'N til' PRUIIMI'TION IN'l'O IIOMESTKAI) CLAIMH. 

A person who liiis niude KCttienietit on a tract and lilcd liis pi'etsinp- 
tion dcchiration thcrefoi, may cluinge hia tiling into a lioniestead if he 
continues in good faith to comply witii the preemption laws until tlie 
cliauge la effected; and the time during which lie has resided iijmn and 
claimeil tlie land as a precmptor will be credited upou the peri<id of 
residence and cultivation icipirred under thehoinestfiad I;iws, (Acts of 
March 3, 1S77, 1!) Stat. L., 4(W, May 27 and Juno 14, 1878, 20 Stat, h., 
63 aud 113; Appendix No. 7, p. Hi7.) In his first homestciid aflhlavit 
lie must set forth the fiict of a previous piecmptiou lUlnp, tlie time of 
actual residence thereunder, and tlie intention to claim the bencllt of 
snth time, as provided lor in the act. In making Ijnal ])roof on his 
honicstea^l entry ho is retiuirod, in mldition lo the usual allidavit and 
proof, to make the prescribed "prccmiition h<imcst«a<l aflidavit." (Form 
4-071, p, 281.) 

i.ioAVES (IF aiis1';ncj';. 

There are three laws providing for leaves of absence in certain cases, 
that of March 2, 1S8» (2.T Stat. L., 854; Appendix No. 32, p. 1S7), wliich 
provides generally for cases of destruction or failure of crops, sickness, 
or other unavoidable casualty rendering the settler unable to sap|iort 
himself or persons dependent on him upon (he land; tliat of .liily 1,1879 
(21 Stat. Ij., 48; Appendix No. 14, p. 1731, providing for the special case 
of the devastation of grasshoppers; and that of January 10, IS!).') (28 
Stat. L., 034; Appendix No. 01), p. 236), providing for the relief of lionie- 
stead settlers who .siitlered from the forest rtres which jirevailed in 
northern Wisconsin, Minnesota, and Michigan during the summer and 
autumn of 1804. 

The third section of the first act provides for permission to be grantCid 
in certain cases by the register and receiver of the proper district land 
office for parties claiming public land as settlers under existing laws to 
leave and be absent from the land settled upon for a specified period, not 
to exceed one year at any one time. The applicant for siu^li permission 
will be required to submit testimony to consist of his own affidavit, cor- 
roborated by the affidavits of disinterested witnesses, execnte<l before 
the register or receivei or some officer in the land district using a seal 
and authorized to administer oaths, setting forth in detail the facts on 
which he relies to support his application, and whicli must be suMcicnt 
to satisfy the register and leceiver, who are enjoined to exercise their 
best and most careful Judgment in the matter, that he is nnable by 
reason of a total or partial destruction or failure of crops, sickness, or 
other unavoidable casualty to secure a support for himself or those 
dependent upon him upon the land settled upon. In case a leave of 
absence is granted the register aud receiver will enter sucli action on 
their records, indicating the period for which granted, and promptly 
report the fact to this office, transmitting the testimony on which their 
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iictioii is bfisect. In case of refusiil the Jipplicaiit will be Jillowed the 
right of appeal on the ut^ual coinlitioiia. 
The facts to be shown embrace the following, viz: 

1. The character and date of the ei] try, date of establishing residence 
nyton the land, and what improvements have been made thereon by the 
applicant. 

2. flow much of the land has been cultivated by the applicant, and 
for what period of time. 

3. In case of failui'c or injury to crop, M'hat crops have failed <jr been 
injured or destroyed, to what extent, and the cause thereof. 

4. In case of sickness, what disea.se or injury, and to what extent 
ehiimant is prevented thereby from continuing upon the land; and, if 
practicable, a certificate from a reliable physician should be furnished. 

i>. In case of "other unavoidable casualty," the character, cause, and 
extent of such casualty; and its eft'eot upon the land or the claimant. 

0. In each case full particulars upon which intelligent action maybe 
basetl by tlie register and receiver. 

7. The dates from which and to which leave of absence is asked. 

The foregoing is not to be understood as imposing restrictions upon 
settlers over and above wLat the statute contains, or to modify the con- 
ditions therein prescribed for the enjoyment of the right, bnt merely to 
indicate what facta should be set forth in the ref|uired affidavits, leav- 
ing with the registers and receivers of the several district oitices the 
duty of making application of the law to the particular cases presented, 
snbject, of wjurse, to the supervisory authority of tlie Department. 

The act of 1S7!I, with reference to devastations of grasshoppers, has 
ceased to bear the imiKirtaoce it originally possessed, no seiions grass- 
hopper incursions having occurred of late. The following are the 
official instructions thereunder: 

The lirst section uf said act i)rovide8tiiat homestead and preemption 
settlers on publtclands where crop.s hiive been destroyed or seriously 
injured by grasshoppers may leave and be absent from said lands for a 
period not to extreed one year continnonsly, under such rules and regn 
lations as the Oommissioner of the Geiieial Land Office shall prescril>e, 
being allowed afti-rwards to resiitne and |»erft'ct their settlement as 
though no such absence liad m^curred. The second section provides 
that the time for making final proof and payment by preeniptors whose 
crops had been destroyed oi' injured as aforesaid may, at the discre- 
tion of the Oonmiissioner, lie extended fur one y<'ar. (21 Stat. L., iS; 
Appendix No. 14, ]>. 173.) 

A settler desiring to take advantage of the provisions of this act should 
lile with the register and receiver a written notice of intended absence, 
bearing his own signature, and embracing a statement that he ha<! sus- 
tained loss or fuilni-e of his crops. This should be noted on tlie tract 
books for the protecftion of the chuniant and the inlorniation of ]>arties 
who might otherwise make settlement and attempt to obtaui title. 

Preemption settlers desiring the extension of time provided for in the 
second section of the act should apply therefor through the same offi- 
cers, the application to be supported by the same character of proof, 
which should be made before the register or receiver of tlie district land 
office, or before any officer using a seal and authorized to administer 
oaths. 

Upon making final proof the settler having been absent under the 
first section should file his affidavit, with the affidavits of two or more 
witnesses, cori'oborative thereof, stating the particulars of the alleged 
destruction of serious in,iury of crops by grasshoppers. 
3073 2 
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The particulars given should be such as to a<lmit of a decision wliether 
the absence was justiiied by law or not, and should specifically show at 
what time the party left the laud and when he resumed his settlement. 

The affidavits required in cases arising under this section of the act 
must be made at the same time and place and before the same officer 
taking the other proofs. 

The first section of the act of January Ifl, 1895, provides for an exten- 
sion of time of two years within wliicli to make final prooft and excuses 
temporary absence for any i)eriod within two years from the date of the 
act in all caseswhere any homestead settler, in the respective districts, 
was compelled to leave the land settled upon by him because of the 
prevailing forest fires of the summer and autnmn of 1894, and by rea- 
son of the destruction of buildings or other property by such flres. 
The same relief is extended to the heirs of any settler who perished 
by such flres. Any settler desiring to receive the benefit of these 
provisions will be required to file in the district land ofiice having 
jurisdiction over the land embraced iu his or her claiui an affidavit 
corroborated by two parties setting forth the number of the entry, if 
one has been made, and the descrijition of the land; the date of settle- 
ment upon the land; the amount and character of the iinxtrovements 
placed thereon ; the character and extent of the damage to the settler's 
property caused by the fire; thedatewheu the same occurred; whether 
or not the party was thereby obliged to leave the claim, and such other 
facts as may be relied uiion as bringing the i)arty within the scope of 
the act. Where a homesteml settler perished by such fires, the heirs 
(i.e., the successors to the right under the homesteadlaw, if they desire 
to receive the benefit of the provisions of said section), or one of them, 
will be required to furnish evidence consisting of the affidavit of the 
respective claimants, or, if a minor, of his or her guardiau, corrobo- 
rated by two witnesses, setting forth the number of the entry, if one 
has been made, and the description of the land; the date of the settle- 
ment under which they claim; the character and value of the improve- 
ments, and the circumstauces attending the death of the settler. The 
afi[idavits of the claimant and his corroborating witnesses maybe made 
before any officer authorized to administer oatlis using a seal. 

Upon receipt of the required affidavits, the district land officers will 
forward the Siime to the General Land Ofiice with their Joint recom- 
mendation in regard to the case. Should the evidence be found satis- 
factory they will be so advised, whereupon they will make such notes 
upon their records for their future guidance as will indicate that the 
parties are entitled to the benefits of tiie provisions of the first section 
of the act, and in these cases they will not issue the usual notice of the 
expiration of time within which to make proof until ten years from the 
date of the entry, and no contest for abandonment or noucompliance 
with the law will be allowed against any of the entries until after the 
expiration of two years from the date of the act. Eiitrymen tempora- 
rily absent for any time within two years from the date of the act will 
not be required to show any additional period of residence when they 
make final proof, because of such absence, as the act explicitly directs 
that such absence shall be deemed constructive r68i<lence. 

Parties coming under the act whose claims rest upon settlement alone 
are not relieved from the necessity of making their original homestead 
entries as heretofore required by the law and regulations in order to 
protect their settlement rights. 
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CLIMATIC HINDItANOES. 



The proviso annexed to section 2297, lievised Statutes, by amenda- 
tory act of Mardt 3, 1881 (21 Stat. L., 511 ; Appendix No. 2a, p. 181, 
whicli applies only to liomesteart settlers, provides tliat in case such 
settler has been prevented by cHmatic reasons from establishing actual 
residence upon liis homestead witliin 8ix niontlis from date of entry, the 
Commissioner of the General Land Ollice may, in his discretion, allow 
him twelve montlis from that date in which to commence his residence. 

In such case the settler must, on flnul proof, file with the register and 
receiver his affidavit, duly corroborateil by two credible witnesses, set- 
ting forth in detail the storms. Hoods, blockades by snow or ice, or other 
hindrances dependent upon climatic causes whiirh rendered itimpossible 
for him to commence residence witliin six months. A claimant can not 
be allowed twelve months from entry when it can be shown that he 
might have esfciblisbed his residence on the land at an earlier day; 
and a failuie to exercise proper diligence in so doing as soon as possible 
after the climatic hindrances disapiMiiiv will imperil his entry in case of 
a contest. 

IIOMBSI'KAI) CLAIMS HOT LIABLE Fiilt DEUT AND NOT SALABLK. 

No lands iicquired under tlie provisions of the homestead laws are 
liable for the satisfaction of any debt contJacted prior to the issue of 
patent. {Sec. 2296, Kev. Stat.; ApiMjndix No. l,p. 155.) 

The sale of a homesteml claim by the settler to another party before 
becoming entitled to a patent vests no title or equities iu the purcliaser 
as against the United States. In making liuul proof, the settler is by 
huvreqniretl to swear that no partoftlieland has been alienated except 
for church, cemetery, or school purposes, or the light of way of rail- 
roads, canals, or ditches for irrigation <u' drainage Jicii>ss it. (See. 2288, 
Rev. Stat., as amended by sec. ;{ of the act of March 3, 1891, 26 Stat. L., 
1095; Apiiendix No. 44, p. 2i 1 .) 

OKLYONE HOMESTEAD rKIVll-BUE TO THE SAKE PERSON I'EBMITTSD. 

As the law allows but oTie homestead privilege (sec. 2298, Eev. Stat.; 
Appendix No. J, p. 155], a settler i-elinquisliing or abandoning his claim 
can not therealler make a second entry, although where the entry is 
canceled as invalid for some reason other tlian abandonment, and not 
the willful iu^t of the party, he is not tiiereby debarred from entering 
again if in other resi>ect8 entitled, and may have the fee and commis- 
sions paid on the canceled entry refunded on proper application, under 
the act of June 16, 1830 (21 Stat. L., 287; Appendix No. 21, p. 179; 
Hannah M. Brown, 4 L. 1)., 9; Goist r. Bottiim, 5 L. D., 643; Jasper 
N. Shepherd, « L. 1>., 362). 

Where a party makes a selection of land for a homestead he must 
abide by his choice. If he has neglected to examine the character of 
the land prior to entry, and it proves to be infertile or otherwise unsat- 
isfactory, he must sutler the consequences of his own neglect. 

In some eases, liowever, where obstacles which could not have been 
foreseen, and which render it impracticable to cultivate the land, are 
discovered snbseciuently to entry (such as the impossibility of obtain- 
ing water by digging wells or otherwise), or where, subsequently to 
entry, and through no fault of the homesteader, the land becomes use- 
less for agricultural purposes (as where by the deposit of " tailings " in 
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tlie clianiiel of a stream ii dam is formed, causing tlic waters to over- 
flow), the entry may, in tbe discretion of the (Joniniissioner of the 
General Laird Office, be canceled and a second entry allowed; but, in 
the event of a new entry, the party will be required to show the same 
compliance with law in connection therewith as though he had not 
made a previous entry, and must pay the proiier fees and commissions 
upon the same. 

Exceptions to the rule above stated have been made by two statutes 
of a general character, the acts of March 2, 1.S89 (25 Stat. L., 854, sec. 
2; Appendix No. 32, p. 187}, and of ]>eceniber 2!), 181)4 (28 Stat. L., 
599; Appendix No. 5!>, ]>. 23(i). Several statute.^ of a special charac- 
ter have been enacted having a local application, viz, statutes of March 
2, 1889 (25 Stat. L., 1004, sees. 12, 13, 14, and 15; Appendix No. 
35, p. 204), February 13, 1891 (2(> Stat L., 759), and March 3, 1893 
(27 Stat. L., 563; Appendix No. 4li, p. 323), in reference to certiiin 
Indian lauds in Oklahoma; September 29, 18!l«(3()Stat.L.,49(i, Ap]>en- 
dix No. 40, p. 215), in reference to certain forfeited railroad lands; and 
March 3, 1891 (26 Stat. L., 1043), in reference to the Crow Indian lands 
in Montau!!. These statutes make the exception in favor of parties 
who had mude entries prior to the rosjiectivo diik'S of approvjil thereof, 
leaving the rule to operate unimpaired with resiietrt t* cases thereafter 
arising. 

The general net of March 2, 1889 (25 Stat, ii., 854, sec. 3), allows in 
geiierid terms any party who had therelofore made a homestead entry 
and who had not pcrfect<>d title thercniuler to makeanother homesteail 
entry, while denying such right to any party who perfects title to lands 
under the preeini)(ioii or homestead laws already initiated, and specific- 
ally provides that parties who have existing preemption rights may 
transmute them to homestead entries and perfect title to tlie lands 
under the homestead laws, although they may have heretofore ha<l the 
benefit thereof. 

Therefore registers and receivers will not hereafter reject a home- 
stead a]>plication on the ground that the api>licaiit can not take the 
prescribed oath that he has not previously made such an eiiti-j^ but he 
will be required to show by affidavit, designating the entry formerly 
made by description of the land, number and date of entry, or other 
sufficient data, that it was made prior to the date of said act, and also 
that he has not since perfected a preemption or homestead title initiated 
prior to that date. In cases where the former entry was made subse- 
quently to the date of the act, the rule remains unchanged, as given 
above. 

The right to make a second entry under the act of December 2!), 
1894, extends to such i>ersous as have theretofore Ibrfeited their entries 
for such reasons as would have entitled Iheni to a leave of absence 
under section 3, a(;t of March 3, 1889. 

The party applying to make second entry will be required to file, in 
the district land office having jurisdiction over the land lie desires to 
enter, an application for a specific tract of land, and to submit testi- 
mony to consist of his own affidavit, (corroborated by the affidavits of 
disinterested witnesses, executed before the register or receiver or some 
officer in the land district using a seal and authorized to administer 
oaths, setting forth in detail tlie facts on which he relies to support his 
application, and which must be sufficient to satisfy the register and 
receiver, who are enjoined to exercise their best and most careful judg- 
ment in the matter, that his former entry was in fact forfeiteil by reason 
of his inability, caused by a total or partial destruction or failure of 
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crops, sickness, or other imiivoidablt; easualty, to secure a support for 
himself or those tlepeudeiit upon him, upon the land settled upon. 
The fects to be shown embrace the following, viz; 

1 . The character and date of the entry, date of estabiishiug resi- 
dence upon the land, and what improvements were made thereon by 
the applicant. 

2. How much land was cultivated by the ai)plicant, and for what 
period of time. 

3. In case of failure or injury to crop, what crops failed or were 
injured or destroyed, to what extent, and the caiise thereof. 

4. In case of sickness, what disease or injury, and to what extent the 
claimant was thereby prevented from coutinuing upou the land, and if 
practicable a certiiicate from a reliable physician sliould be furnished. 

5. In case of " other unavoidable .casniilty," the character, cause, and 
extent of such casualty, and its effect ni)on the land or the claimant, 

fi. In each case full particulars ujwin which intelligent action may be 
based by the register and receiver. 

The foregoing is intended to indicate what facts should be set forth 
in the required affidavits, leaving with the register and receiver of the 
several district offices tlie duty of making application of the law to 
the particular cases 2)rcseiite(I. 

If the showing made by any party in support of his application 
under said act is satisfactory to the distriet land oilicers, tliey will allow 
him to make entry as in other cases. 

Parties claiming uuder any special act will be required to sliow them- 
selves entitled to the benefit thereof in accordance with such instruc- 
tions as may be issued thereunder. 

In regard to some of these laws instructions have already been pre- 
pared. (Bee pp. 48 and 75.) 

AI>.101N1NG FARM IIOMESTKADS. 

A ]>eraon jiossessinfi- Ihc reifuisite ipialilications under the homestead 
law [not having exhausted his right by previous entry thereuuder), 
owning and residing on hind not amounting in quantity to a quarter 
section, may enter other land lying contiguous to his own to an amount 
which shall not, with the land already owned by him, exceed in the 
aggregate HIO acres. For instance, if he has purchased or obtained from 
the Govemmeut (not uniU'r the lunnestead law) or from any other party 
40 acres of laiul lie can, under the provisions of the lumiestead law, enter 
120 acres a4l,joining: if he is the owner of 80 acres he can enter another 
tract of 80 acres ; it he is the owner of IL'O acres he can enter 40 acres 
additional (sec. 3289, Ifev. Stat.; Appendix No. 1, p. 153). The party 
must fuhlll the requirements of the homestead law as to residence and 
(cultivation, but will not be required to rcnmve from the land which he 
originally owned in order to reside upon and cultivate that which he 
thus acquires under the homestead law, since the whole 160 acres are 
considered as constituting one farm or body of land, residence upon 
and cultivation of a pintion of which is equivah'ntto residence upon 
and cultivation of the whole, excei)t that patent for the adjoining home- 
stead will not be issued until live yeais from date of entry thereof. 

Adjoining farm entries under section 2289 of the Revised Statutes 
are not to be coutbunded with additional entries under other statutes. 
(See p. 27.) 
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SOLDIERS' AND SAILORS' HOMESTEAD RIGHTS. 

Any officer, soldier, seaman, or marine wlio served for not less than 
ninety days in the Army or Navy of tlie United States during the 
rebellion, and who was honorably discharged and lias remained loyal to 
the Government, and who makes a homestead entry of WO acres or less 
on any land subject to such entry, is entitled under section 2305 of the 
Revised Statutes (Api>endix No. 1, p. 150) to have the term of his 
service in the Army or Navy, not exceeding four years, deducted from 
the period of five years' residence required under the homestead laws. 

If the party was discharged from service on account of wounds or 
disabilities incurred in the line of duty tlie whole term of enlistment, 
not exceeding four years, is to be deducted from the homestead period 
of five years; but no patent can issue to any hoinesteiid settler who has 
not resided upon, improved, and cultivat«d his homestead for a period 
of at least one year alter he coinmi'n<:ed his improvements. (Sec. ^305, 
Eev. Stat,; Appendix No. I, p. 156.) 

Similar provisions are made in the act of .Tune Ifl, 1S98 (see appendix 
No. 70, p. 256), for the benefit of xwrsons who served in the late war 
with Spain, or during any other war in which the United States may be 



A party applying to make entry under tlio |>rovisi<ms of section 2,'J04 
must file with the i-egister and receiver a certified copy of his certifleato 
of discharge, showing when he enlisted and when ho was discharged; 
or the affidavit of two respectable, disinterested witnesses corrobora- 
tive of the allegatiims contained in the iirescriUcrt affidavit (Form 4-0ti5, 
p. 284) on these points, or, if neither can lie procured, his own affidavit 
to that effect. 

A SOLDIER MAY KILK A DK<;lARATOBY STATKMBNT IN PERSON. 

The filing must be accompanied by the oath of tl»o soldier, stating 
his residence and post-ofticc iiddress, and setting forth that the claim 
is made for his exclusive use and benefit, for the jmrpose of actual set- 
tlement and cultivation, and not, either directly or indirectly, for the 
use or benelit of any other i)erson ; that he has not theretofore made a 
homestea<I entry or filed a declaratory statement under the homestead 
law; that he is not tlic proprietor of more than IGO acres of land ill 
any State or Territory, and tliat since August .'fO, ISSKt, he has not 
entered under the land laws of the United States, or filed upon, a quan- 
tity of land, agricultural in character, which, with the tracts applied 
for, would make more tlian 320 acres (Form 4-540, p. 2S3J. The fee is 
$2, except in the Paeilic States and Territories, where it is |3. 

A soldier's claim may be filed by an agent. 

Any such officer, soldier, sailor, or marine may file his claim for a 
tract of land through an agent, and may have six months thereafter 
within which tfl make hi.s actual entry and commence his settlement 
and Im pro vein eats upon the land. (liev. Stat., 2309; Appendix No. 1, 
p. 157.) 

In addition to the oath heretofore ]>re8cribed, the oath, in case* of 
filing by an agent, must further declare the name and authority of the 
agent and the date of the power of attorney or other instrument creat- 
ing the agency, adding that the name of the agent was inserted therein 
before its execution. It should also state in terms that the agent has 
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no right or interest, direct or indirect, iu the filing of sucU declaratory 
statement. (Form 4^545, p. 283.} 

Tlie agent must file (iu addition to Lis power of attorney) liis own 
oath to the effect that lie has no interest, eitlier present or prospective, 
direct or indirect, in the claim; that tbe same is filed for the sole bene- 
lit of the soldier, and tliat no arrangement has been made whereby 
said agent has been empowered at anyfatiire time to sell or relinquish 
such claim, either as agent or by filing au original relinquishment of 
the claimants. (Form 4-545, p. 283.) 

As implied by the requirement of the oath, a soldier will be held to 
have exhausted his homestead right by the filing of his declaratorj 
statement; it being manifest that tbe right to file is a privilege granted 
to soldiers in addition to tlie ordinary privilege only in the matter of 
giving them jwwer to hold their claims for six months after selection 
before entry, but is not a license to abandon such selection with the 
right thereafter to make Ji regular homestead entry independently of 
such filing. This is clear from the statutory language. Section 2304 
provides that " the settler shall be allowed six months, after locating 
his homestead and filing his declaratory statement, within which to 
make his entry and coirimence liis settlement and improvement;" and 
section '2,H)i) reqnii-es him "in person" to "make his actual entry, com- 
mence settlement and improvement on the same, and thereafter fulfill 
all the requirements of law." These must be done on "the same" land 
selected and located by the tiling. 

The foregoing rule, however, will not be construed to require the rejec- 
tion of an application to enter the tract filed upon after the lapse of six 
months, when climatic reosoiis are shown, which iu case of an iwtnal 
entry would, under the act of March 3, 1881 (21 Stat. L,, Oil ; Appendix 
No, '23, p. 181), justify an allowance of on© year for establishing resi- 
dence; nor in cases where the failure results from sickness, misfortune, 
or any insurmountable cause, which shall be properly alleged and satis- 
factorily shown, and where no adverse right has intervened. Where 
such cause has prevented entry and an adverse right has been admitted, 
it will be held proper within the discretion of the General Land Office to 
allow an entry upon another tract: Provided, That it shall be shown to 
the full satisfaction of the Commissioner that the default was practically 
beyond the power of the claimant to avoid (circular of December 15, 
1882, 1 L. 1)., (!48). 

Following the accepted practice in preemption eases, the filing of a 
declaratory statement will not be held to bar the admission of filings 
and entries by others; but any person making entry or claim during 
the period allowed by lawfor entry of the soldier will do so subject to 
his right; and the soldier's application when offered within such time 
will be allowed as a malter of right and the intervening claimant 
will be notified and afforded an opportunity to be heard. 

In case the register and receiver have cause to believe thatanyflling 
offered for record is not presente«l in good faith, they will reject the 
same, allowing an appeal from their sietiou according to the regular 
practice. 

Entries can not be matle for a soldier or sailor by an agent or attorney. 

The entry can be made only by the soldier or sailor, and he must 
commence his settlement on the land within six months after his filing, 
and must continue to reside on the land and cultivate it for such period 
as, added to his military or naval service, will make five years. But 
be must actually reside upon the land at least one year, whatever may 
have been the period of his military or naval s 
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The widow, or, in case of her death or remarriiige, the guardian of 
minor ehildreu, may complete a tiliDg made by the soldier or sailor as 
above, and [latent will issue aecordingly, 

III case of the death of any jierson who would be entitled to a home- 
stead nnder the provisiona of section 2304, Kevised Statutes, his widow, 
or, in case of her death or remarriage, his minor orphan children, by 
a guardian duly appointed and oflicially accredited at the Department 
of the Interior, may make the filing and entry in the same manner that 
the soldier or sailor might have done, subject to all the provisions of 
the iiomestead laws in respect to settlement and Improvement; and the 
whole term of service, or in case of death during the term of enlist- 
ment, the entire ]>eriod of enlistment in the military or naval service 
shall be deducted from the time otherwise required to perfect the title 
to the same extent as might have been allowed the soldier, (Sec, 2307, 
Eev. Stat.; Appendix No. 1, ]>. ]5(i.} 

The ruling hereinbefore stated relative to the widow or minor children 
of another deceased homestead party as to actual residence is equally 
applicable to the widow or minor children of a deceased sailoi' or sol- 
dier; if the land is cultivated in good faith the law will be regarded a« 
substantially complied with, although the widow or children may not 
actually reside upon the land. 

In case of widows, the iirescribed evidence of military service of the 
husband must be furiLisLed, with aflidavit of widowhood, giving date 
of the husband's death. 

In case of minor orphan children, in addition to tVie prescribed evi- 
dence of military service of the father, proof of death or remarriage of 
the mother must be furnished. Evidence of death may be the testi- 
mony of two witnesses or a physician's certificate duly attested. Evi- 
dcn<;e of marriage may be certifletl (^opy of marriage certificate, or of 
the record of same, or testimony of two witnesses to the marriage 
cerenmny. 

Minor orphan children can act only by their duly appointed guardi- 
ans, who must file certified copies of the ])owers of guardianship, which 
must be ti'ansm itted to the lieneral Land Oflicc by the registers and 
receivers with their abstracts of soldiers' declaratory statements. 

COMMUTATION OF HOMESTEAD ENTRIT.K. 

If a homestead settler does not wish to remain live yeiirs on a tract 
he may pay for it with cash. Militaiy bounty land warrants, agricul- 
tural college scrip, and jirivate land claim scrip may be located in lieu 
of cash payment. 

To entitle a homestead claimant to the land upon making such pay- 
ment, under section 2'-iQl, Kevised Statutes, as originally eiiacte(t, he 
must prove his actual settlement, improvement, and cultivation for not 
less than six months preceding date ol' proof. Residence on the land 
must be actual and continuous tor the prescribed period. 

Parties commuting homestead entries can not be excused from any 
cause for failure to live upon, improve, and cultivate the land for the 
required period. They ai'O not obliged to make proof in the short time 
in which commutation is allowed, and when such proof is made full 
compliance with law ninst be satisfactorily shown. 

Proof of settlement and cultivation for the prescribed period is to be 
made in the same manner as in jireemption cases. (See pp. '2(i'2-2G3.) 

A person commuting a Iiomestead entry by false swearing when he 
has not actually resided upon tlie land and improved and cultivated it 
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as required by law, forfeits all right to the land and to the ptirchase money 
paid, and in addition tiiereto renders himself liable to criminal prosecu- 
tion. (M. F. Boto, « h. ])., 383.) 

The sixth section of tlie act of March 3, 1891, amends section 2301, 
Revised Statntes, so as to retjuire that parties proposing to commute 
their homestead entries to cash shall make proof of settlement and of 
residence and cultivation of the land for a period of fourteen months 
from the dateof thoeiitry,and tlic (novisions of the section as amendi^d 
iire made to apply to lands on the ceiled ]iortion of the Sionx Jieserva- 
tion, in Simth Dakota, without, however, relieving the settlers thereon 
from any piiyinenfs now reijuired Iiy law. (8ec ]ip. Cl-02 and 2L'3.) 

Tliia provision must be enforced in all casesof commntationin which 
the comiimteil entry was rniMle after the date of said act, bnt the riglit 
to commute in e;»ses in winch the entry was nnide prior to that date is 
not alt'ectcd Ibt'nby. 

The remarks US to entries under the said section 23(11 as originally 
enacted a]tply also to entries sought to be made under said section as 
amended, except ns to the period of residence rcfinired. 

ISy the act of Congress of June 3, 18!Hi (2!t Htat., I!t7 ; Api)endix No. 71, 
l». 243),comnnitationsof homestead entries, prematurely allowed, since 
the passage of the act of March 3, l-SOl, in which there was no fraud 
practiced by Ihe entryniaii, and there was at least six mouths' actual 
residein-e on the laiul, are conlirmed. By the same act it was provided 
that the fiiurteeii mouths' pi'Hcd ol' residence required for commuta- 
tion by existing law sliall ruTi from the date of settlement, and not from 
the date of the entry, as was provide<l by the said sixth section, act of 
March 3, 18!!!. 

The joint lesolntinn of Scpteiiibcr 30, 1S90, with respect to the exten- 
sion of time for ])aymeuf is not applicable to a commuted liomestead 
entry. See case of Stillman H. MonlTon, 23 [-. I)., 301. 

I'Vr information as to tlie commntatioii of entries in Oklahoma see 
pages SO-iHI. 

The second and tliird sections of the act of January 19, 1S95 (28 
Stat. 1.., 034; A|»pendix No. (iO, p. 230), contain special provisions for 
the completion of title to lands claimed under the liomestead laws which 
were swept by the forest fires that prevailed in Wisctz sin, Minnesota, 
and Michigan during the snmmer nnd antnmn of 1.S9J1. 

The second section provides that liomestead settlers whose property 
"as <Icstroye<l by sntdi forest flres, or in case tho settler peiished by 
the (ire, then his or her heirs, or, in other words, the successors to his 
or her homestead right, as defined in section 2291, llevised Statutes, 
niay, ujion satiafaiCtory jnoof of compliance with the hiw upon the part 
of the settler to the date of the tire, and upon payment of the minimum 
price umler existing statutes, receive a patent foi' the land embraced 
in the claim of such settler. The proeednrt in such cases, where the 
original entry has been made, will be the same as is now required in 
making homestead proof, except the compliance with the law need 
be shown only to the date of the fire, and, in addition, |>roof will be 
recjuired as to the date of the forest fire and the extent of the damage 
done to the claimant's property thereby, or, where tho settler has per- 
ished by the fire, pmof as to the time and manner of his deatli. The 
payment required to bo made for the laud is the" minimum price under 
existing statutes," which in ordinary connniitation of homestead entries 
under section 23(H, Revised Statutes, is $1.2r» per acre, excejit where 
tlie lands are within the lindts of railroad I.iiid grants and thereby 
enhanced in price to $2,50 per acre, and in other cases such amount as 
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is required by auy speciiil lawa whicli inny govern tlic disposal of the 
specific tracts of laud, 

III all cases where parties intend to avail themselves of the benefit of 
the said second section, under claims resting upon settlement alone at 
the time of the lire, they will be required, when they apply to make the 
original entry, if such application is not made within three months of 
the date of the settlement, to file affidavits explaining why such entry 
bad not been made sooner. 

Section 3 provides for cases in which the forest fires only partially 
burned tlie tiinber on tlie homestead, and ttie settler may desire to i)ur- 
ehase only a portion thereof, retaining the remainder to be perfected 
under the general provisions of the homestead lawa. 

In such cases, and when the quantity of timber burne<l does not exceed ■ 
75,000 feet of merchantable green timber, the eutryman may file with 
the register and receiver of the district in which his claim lies a sworn 
statement setting forth the fact tliat the timber on his claim was 
destroyed or injured by the forest fires during the summer and autumn 
of 1894, giving a description of liis entry, the date and number thereof, 
and adescriptioii of each of the smallest legal subdivisions of his claim 
upon which the green timber has been injured or destroyed by said lirea, 
together with an estimate of the amount of such timber so injured or 
destroyed upon each of said smallest legal subdivisions; also that lie 
has complied with the requirements of the homestead Jaw up to date. 
This statement must becorroboratetl by two witnesses who have actual 
knowledge of the conditions existing on the claim. The entryman 
must designate which of tlte legal subdivisions of his claim on which 
the timber was burned he desires to purchase under this act, and with 
his application to purchase and sworn statement above required he 
must tender the necessary amount of money to complete the purchase 
at the minimum price per acre, 

ACT OF .MINK 15, IMNII. 

A further right of making cash payment for lands originally entered 
as a homestead accrues under the act of June iri, 1880 (21 Stat. L., 2^7; 
Appendix No. 20, p. 17.S), which allows any party who had entered a 
bomestea<l prior to that date {or any person to whom such party may 
have attempted to transfer hia right by a bona fide instrument in 
writing) to pay the Government price (less the fee and commissions) 
for the land covered by such entry, provided it was originally subject 
to entry, and provided it had not been subsequently entered by any 
other person under the provisions of law (Maughan, 1 L. U., 25; Weaver, 
id., 53; Miller, vl,57; Bishop, iiL, (i9; George K. Sandford, 5 L. D., 
535). He can not, howevei', be permitted to exercise such right so as 
to bar the preferred right of a contestant under act of May 14, 1880 (21 
Stat, L., 140; Appendix No. 10, p. 174), after contest initiated (Freise 
V. Hobson, 4 L. D.j 580). 

In case the original homestead party applies to purchase, if he has 
lost his duplicate receipt he must malte oath that he has not, prior to 
the passage of said act, transferred nor attempted to transfer liis home- 
stead rights under said entry, and that he has not assigned his right to 
receive the repaymentofthefees, commissions, and excess payments paid 
thereon. The register will certify to the receiver the amount to be 
allowed as credit for fees and commissions already paid, the applicant 
first making oath that said fees and commissions have not been repaid 
and that do application for such repayment has been made. In case 
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he bad attempted to transfer his right he may still be permitted to 
purcbaee upou filing proof of the conseut of the person to whom such 
transfer was attempted to be made. 

ATTEMPTED TRANSFER OF HOMESTEAD BIGHT. 

In case a party to whom a homestead settler has attempted to trans- 
fer his right desires to take advantage of the act, the register and 
receiver will require the instrument in writing by which it was sought 
to transfer such homestead right to be filed, together with the best evi- 
dence attainable of the bona flde character of the transfer, including 
the alBdavit of the party who seeks to pnrchase. 

In case of doubt as to the propriety of allowing the application to 
purchase, tbey should refer all the papers to the (ieneral Land (JHiee, 
accompanied by an expression of their opiiiion based uiron a fidl recital 
of the facts. 

FORM OF ENTRY, 

The application must be made as in ordinary cash entry (Form 4-001, 
p. 271) and must be accompanied by the receiver's duplicate homestead 
receipt, or, if that has been lost or destro,ve<l, by an affidavit setting forth 
sock fact and giving the register's and receiver's number and date of 
the original homestead entry. It must also be stated in the application 
that the same is made under the second section of the act of June 15, 
1880. 

Final homestead proof not being required in these cases, n<i adver 
tisement or notice of intention to make tinal proof is necessary, and no 
final homestead fees are to be paid or collected. 

Warrants and scrip nia*le receivable by law for laiids subject to sale 
at private entry or in commutation of homestead or preemption rights 
are receivable for lands purchased under this act. 

Where land purchased under this act is paid for with warrants or 
scrip there would be no claim for repayment on acconnt of the fee and 
commissions paid on tlio original homestead entry; and the existing 
rule must be observed, that where the value of warrants or scrip exceeds 
that of the lands entered therewith no repayment on account of such 
excess is authorized, but the warrant or scrip apx>lied must be fully 
surrendered. {See " Warrant locations.") 

A1)1>1TIQNA1, IIOMKSTEA]* KNTRIBR. 

The election of a (pialilied party, when fding for a homestead, to take 
less than the law allows him is construed as a waiver of his claim for 
a larger quantity, and lie can not make up the difference by an addi- 
tional entry, except in eases where subsequent legislation has provided 
therefor. 

Additional homestead entries are allowed by several acts of Congress. 
The act of March 2, 18S}) (25 Stat. L., 854; Appendix ISo. 32, p. 187), is 
of a general nature as regards the x>artiee to be benefited, and there 
are a number of special statutes allowing such additional entries for 
tbe benefit of certain classes of claimants, viz : Section 2300, Revised 
Statutes (Appendix No. 1, p. 156), providing for soldiers' additional 
homestead rights in certain cases; and acts of March 3, 1879 (20 Stat. 
L., 473) ; July 1, 1879 (21 Stat. L., 46), and May 6, 1880 (24 Stat. L., 1'2; 
Appendix Nos. 11, 13, 28, pp. 171, 172,183), for the benefit of settlers 
within the limits of laud grants for railroads. 
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The flrst-mentionetl a(;t contains two sections that provide for acMi- 
tioiial enlries, aa follows: 

1. The flftli section provides for an addittoiial entry of land which 
shall bo contiguous to the land embraced in tiie original entry, for 
which the final proof of residence and cultivation made on the original 
entry shall be sufficient, but of which no party shall have the benetit 
who does not, at tlie date of his application therefor, own and occupy 
tlie land covered by his original entry, and which shall not be ])erniit:ted, 
or if permitted shall be caucfled, if the original entry should fail, tor 
any reason, prior to i>atent, or should a])pear to be illegal or fiaudulent. 
Applicants for additional entries under this section will be required to 
produce evidence tliat they own and occupy the land embraced in their 
original entries, to be properly described by legal subdivisions and by 
reference to the number and date of the original entry, and the evidence 
to consist of their own atlidavits, corroborated by the affidavits of dis- 
interested witnesses, executed before the register or receiver or some 
officer in the laud district using a seal and authorized to administer 
oaths. In addition to this, the proper homestead application and affi- 
davit must be tiled, which sboidd be on Forms 4-018 and 4-0f>3, respec- 
tively (pp. 283 and 275), properly modilied so as to show the section and 
act nnder which application is made, and the affidavit moditie«l by 
referring to the original entry on which the additional is based, and 
setting forth that the applicant owns and occupies the land covered 
thereby. 

2. The sixth section admits of an additional entry of land, which 
need not be contiguous to the land cmbrsiced in the original, by par- 
ties who have complied with the conditions of the law with regard to 
the original entry and have had tlio final jiapers issued therefor, and 
with the condition of residence and cultivation of the land embraced 
in the additional entry, to be made and proved as in ordinary home- 
stead entries. 

Application and affidavit will be required in entries under this sec- 
tion (0), and the same forms (4-018 and 4-003, pp. 28^ and 275) may be 
used as above stated in reference to entries under the fifth section. 
The affidavit should set forth the description of tlie tract embraced in 
the former entry, the date when, and the office where made, but it 
need not be shown that the applicant owns and occupies the land cov- 
ered thereby. 

The right to make entry under section 5, act of Marcli 2, 1889, extends 
only to cases where the original entry was made before the passage of 
the act, but the right to make entry under section thereof extends 
to cases where the original entry was mmle either before or after the 
passage of said act, if the application is otherwise within tlic terms of 
said section. (Case of Nancy A. Stinson, 25 L, D,, 113.) 

In additional entries under both sections the usual homestead fees 
and commissions will be required to be paid, and receipts will be issue<l 
therefor. Notes will be made on the entry papers and opposite the 
entries on the monthly abstracts referring to the section and the act 
under which allowed. 

Neither of these additional entries is to bo confounded with the 
adjoining farm homestead provided for by another statute. (Seep. 21.) 

Among the several acts above mentioned as allowing additional 
entries to be made to complete the maximum quantity of 100 acres, with 
prescribed conditions, ditVering more or less in their requirements, the 
later acta contain do terms to repeal the earlier acts, and there is no 
Bach repugnance In their provisions as would work a repeal by implica- 
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tioii. Parties entitled to claim under one or aiiotbur (if tlte acta may 
elect uiidef ivhicli to proceed, and their claim.s will be adju.sted accord- 
ing to tlie provisions of tbe acts under wliiuii tliey leapectively elect to 
proceed. 

ADDITIONAL HOMESTEAD ENTRIES UNDER SPECIAL ACTS. 



Any officer, soldier, seaman, or marine wlio served for not less tlian 
ninety days in the Army or Navy of the United States during; the 
rebellion, who had, prior to June 22, 1874, the date of approval of the 
Itevised Statutes, made a homestead enti^' of less than IIM) acres, may 
enter an additional quantity of land, adjacent to bis former entry or 
elsewhere, sufhcient to make, with the previous entry, 100 acres. (Itev. 
Stat., 2300; Appendix No. 1 , p. !.")(>.) This right was extended by sec- 
tion 2307, Itevised Statutes, to the widow, if unmarried ; otherwise to the 
minor orphan children by iiroper guardian. 

The exei-cise of this right was formerly rcganled as a personal one, 
and not transferable, but under authority of tlie decision of the Supreme 
Court of the United States in the case of Webster v. Luther (103 U. S., 
331) it is now held to be assignable without restriction. 

The l>arty desiring to maJie an additiouiil entry, and being entitled 
thereto, must make his application at the land olUce of the disttict in 
which the land he wislies to enter is situated, in the same manner aw in 
case of an originiil entry. (Form Mo. 4-008, ]». 2S4.} 

In addition to Ihe usual homestead aftidavit the clainiant must make 
a special affidavit showiTig — 

first. His identity as tlie sohlier he represents himself to be, recit- 
ing his military service and stating his present residence and post- 
otlico address. 

Second. The facts in detail, setting forth his right to make additional 
entry. Proper reference must be made to thr original homestead entry, 
giving the name of the district otSce wherein it was made, the date 
and number of the entry, and the description of tlie land. 

Third. That he has not in any manner previously exeirised his addi- 
tional right, but that the same remains in him unimpaired. 

The foregoing affidavits mnst be sworn to ami subscribed in the pres- 
ence of the register or receiver, or other officer autliorized to admin- 
ister oaths in homesteail entries, and the ofliccr administering the oath 
mnst certify to tbe identity and credibility of tbe party appearing 
before him. 

An application to make an additional entry, not accompanied by a 
certiticate of right from this office, mnst be tbrwaided by the local land 
office to this oflice for consideration and for instructions relative to 
allowing the entry. Proper notation should be made by the loc.^I offi- 
cers on their records, showing Ihe ])endency of such application and 
the consequent segregation of the land. (iSee Appendix, circular 
letters of February 18, 1800, and December 4, 1896, pp. 269-260, 
respectively.) 

The foregoing rales will not be deemed to apply to cases where the 
right to an additional entry, under the practice formerly prevailing, 
haa been certitied by the General Laud Office. Certificates issued 
under the practice formerly prevailing will be recognized, and entries 
allowed according to such practice. 

The register and receiver will, after the entry is authorized, require 
the party to pay the same fee and commissions as in cases of original 
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entry; the receiver will issue Lis receipt for the money paid, and these 
papers wiil receive the current date and the proper iinmliers in their 
homestead series. Then, to complete the transaction — it being an object, 
for the coiivenience of business, that the a<l»litional entry papers and 
the final papers therefor in such cases shal! be kept separate- and dis- 
tinct — the party will make payment ef the nsnal final commissions on 
the entered tract, for which the receiver will issue bis rc(;eipt; the regis- 
ter will thereupon issue his final certificate for the additional triict 
(Form 4^197, p. ^85), the receipt and certificate to bear their proper 
numbers in the final homestead aeries, likewise a reference to the origi- 
nal entry and to the final certificate thereon by their numbers, and also 
by their district where the party's first entry shall have been made in 
a different district. 

By the act of March 3, 1S93 (27 Stat. L., 693 ; Api>cndix No. 52, p. 2-32), 
provision is made that where soldiers' additional homestead entries 
have been made or iniljated upon a certificate of the Commissioner of 
the General Land Oilice of the right to make snch entry, and tlie cer- 
tificate of right is found to be erroneous or invalid for any cause, the 
party in interest thereunder on making proof of his purchase may, if 
there is no adverse claimant, i>erfect his title by jiayment of the Gov- 
ernment price for the land, but no person may ac<iuirc more than ICO 
acres through the location of any such certificate. 

By the act of August IS, 1894 (28 Stat L., Sit? ; Apiiondix No. 56, p, 
234), all certificates of rigiit, regularly issued by the (iciieral Land 
Office, showing that the parties named therein are entitled to make 
soldiers' additional homestead entries, an; <1e<'lared to be valid not- 
withstanding any attempted sale or translVi'. Where such cei'tifltiates 
have been or may hereafter be sold or tninsfcrred, the sale or transfer 
thereof is not to be regarded as invalidating the light, but the same 
shall be good and valid in the hands of bona fide i>archascrs for value, 
and all entries made by such purchasers tiierewith shall he approved 
and patent shall issue in the names of the assignees, but before approv- 
ing such entries for patent the transferee siiall file in this office satis- 
factory proof of ownership and of hona fide purchase for value. 

To enable assignees of these certificates to exercise in their own 
names the right of entry confirmed by this statute it is directed that 
the certificate itself shall in each instance prior to any entry by the 
assignee be presented to the General Land Office for examination and 
additional certification covering the fact of assignment, llolders of 
such certificates desiring to exen-ise a right of entey in their own names 
must file such certificates in the General Land Office, together with 
satisfactory proof of ownership and of bona fide inircliase for value. 
If, upon examination, the proof so filed is satisfactory, an additional 
certificate will be atta<:hed to the original authorizing the location 
thereof, or entry of land therewith, in tlie name of the assignee or his 



To prevent confusion and provide a UTiiform rule for the transfer and 
assignment of soldiers' additional certificates recertified to owners and 
bona fide purchasers under said act the following mode of procedure 
should be observed : 

1. The assignment may be written or printed upon a separate sheet 
or sheets of paper, to be securely attached to the package of papers 
constituting the certificate, 

2. Each assignment must be duly attested and sicknowledged as pre- 
scribed by the circular of February IS, 189C (p. X, Subdivision I, para- 
graphs i, 5, 6, and 7), respecting the assignment of bounty land 
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warrants, and tLe officer taking tlie acknowIe<lgment must certify that 
at the date of tlie assignment tlie certificate was attaclied to said 
assignment and was in tlie possession of and presented by tlie assignor, 

3. Tlie forms ]»rinted on pp. 300-1 are prescribed for use in making 
assignments. Tliese forms, or others containing the substantial matter 
thereof, will be accepted as a eoinpliance with these instructions. 

This law does not prohibit the location of said certificates by the 
holders as heretofore, either by the soldiers in person or by others acting 
afl attorneys for the soldiers unil in the names of the soldiers. There- 
fore, when application is made to locate such a certificate by the holder 
iu the name of the soldier the entry of land under said certificate will 
be allowed if the application paiiers are regular iu all other respects, 
and the homestead papers and liual certittcate and receipt will beissued 
in the name of the soldier under the instractions heretofore given in 
reference to such cases, which are still operative. 

All applications to locate certificates of additional homestead right 
must describe a particular tract and be presented at the local laud 
oflice haviiigjurisdiction over the land desired to be entered, and must 
be accompanied by the usual nonniineral affidavit. 

The instructions above given relative to certificates of right recerti- 
fied under act of August 18, 1894(28 Stat., .'197), apply with oijual force 
as to the requisites of assignments of uncertified additional homestead 
rights, and the forms of assignment prescribed therein may be modi- 
fied so that the same shall contain the substantial matter thereof. 

An assignee of an uncertified right desiring to make an additional 
entry under this section must present his application as the assignee 
of the soldier for a specific tract of land to the register and receiver at 
the local oflice in whose jurisdiction the land lies, accompanying the 
same by a complete assignment duly executed, attested, and acknowl- 
edged as prescribed respecting the assignment of bounty land warrants. 
The identity of the original assignor with the soldier and original 
entryman must be established by the afiidavits of two witnesses hav- 
ing personal knowledge of the facts, or, if such witnesses can not be 
procured, a satisfactory reason must be given and other facts ijresented 
tending to establish such identity. 

The applicant must furnish his affidavit of bona fide ownership at 
the date of the application, evidence of his citizenship, the usual non- 
mineral affidavit, and the affidavit of the soldier showing that he has 
in no manner exercised his homestead right since making the original 
entry, either by making an additional entry under said section or under 
any other act. 

The required affidavits must be sworn to and subscribed iu the pres- 
ence of the register or receiver or other ofticer authorized by law to 
administer oaths in homestead cases, and the officer administering the 
oath must certify to the identity ami credibility of the party appearing 
before him. 

ADDITIONAL HOMESTEAD ENTRIES WITHIN RAILROAD LIMITS. 

Homestead settlers within the limits of grants for railroads or wagon 
roads, except grants of even sections in Alabama, Mississippi, and 
Louisiana, who were restricted to 80 acres by law previous to March 3, 
1879 (or iu Missouri and Arkansas prior to July 1, 1879), may enter an 
additional 80 acres ad^joining the laud embraced in the original entry, 
if such additional laud is subject to entry; or if the party so elects he 
may surrender his original entry and make a new entry for 160 acres 
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elsewliere. (Acts March 3, 1S79, l-'O Stjit. L., 472 ; July 1, 1879, 21 St^t. 
L., 46; Appendix Nos. 11 and 13, pp. 171 and 17a.) 

The following iiaragraplis I and 11 are liere presented in explanation 
of tLebistory of tlie legislation Jusr, referred to, viz: 

I. The Iaw8 extending the homestead privilege, embraced in sections 
2289 to 2312 of the Revised Statutes, give to every citizen, and to those 
who have declared their intention to become citizens, the right to a 
homestead on surveyed lands, sincfe extended to vntuyrryed lands by 
act of May !■!, 1880 (Appendix No. ir>, p. 174). This right was lim- 
ited by section 228!) of the Itevised ijtatntes, as the imiximum quantity, 
to 100 acres of the class of ortlinary pnblic lands lieid by law at jtl.2.j 
lier acre, when disposed of to cash iiur<!liaaerM, or HO at^res of the class 
of lands enibraceil in the alternate sections along the lines of railroads 
or other works of internal improvement n'seived to the (Jnited States 
in acts of Congress making grants of hinds in aid of the construction 
of such works, and the prict! thei-eof increased to §2.50 per acre. l(y 
act of Congress of March 3, 187!*, it was enacted that fj-om and after its 
passage "the even sections within the limits of any grunt of public 
lands to any railroad company, or to any military road company, or to 
anyStat<; inaidof any railroad or itiilitaryioad, shall be open to settlers 
under the homestead laws to the extent of ICtt acres to each settler," 
thus doing away in this class of entries with the distinction between 
ordinary minimum and double minimnm lands, or lands held at $1.2.'> 
per acre and lands held at $2..'>0 ])er a<;re, which had existed under sec- 
tion 22S'J of the lievised Statutes of the Unite*! States, so (ar as the 
double niiuimum lands may he found in erea sections within the limits 
of land gi'ants for railroads or military roads. These piovishms did 
notextend ko as to embrace any doubl<^ nunimum htnds in mhl numbered 
sections or in the limits of grants for any other description of jmblic 
works. By act of 'Inly 1, 1870, the same provisions were extended to 
the odd sections in the States of Missouri and Arkansas, where the odd 
sections were reserved to the United States, the price of the lands 
therein enhanced, and the evvn sections granted for the purposes a' 
improvement. Both acts were inoperative in any case where the even 
sections were granted, the i^r/f' being reserved, and not within the States 
of Missouri and Arkansas, as in eertain grantis in Alabama, Mississippi, 
and I^ouisiana; but the double minimum lands in the two last-mentioneAl 
States having been brought into market at the enhanced ])ri(-e prior to 
January 1', IStil, are now reduced to Sii.2.'j per acre under the third 
section of the act of June 1.1, 1880. 

II. The ait of March 3, 1870, in addition to its provision already 
referred to, provides, iirst, that "any person who has under existing 
lawf! taken a homesteail on any even section within the limits of any 
railroad or military-road land grant, and who by existing laws shall 
have been restricted to 80 acres, may enter under the homestQa<l laws an 
additional 80 acres ad^joining the laiul embraced in liis original entry, if 
such additional land be subject to entry," without payment of fees and 
commissions, and that "the residence and cultivation of such person 
upon and of the land embraceil in his original entry shall be considered 
residence and cultivation for the same length of time upon and of the 
land embraced in his additional entry, and shall ho deducted from the 
five years' residence required by law," with the proviso, however, that 
in no case shall patent issue "until the person has actually, and in con- 
formity with the homestead laws, occupied, resided upon, ami cultivated 
the land " embraced in his additional entry " at least one year." The 
act of July 1, 1870, is similar iu ctt'ect as regards persons who had taken 
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bomesteiuli^ oii tlieodd-namberctl sections reserved from such grants 
ill Mii^soiiri and Arkansas. 

Tbe right to make an additional entry uutler these atits or to siineii- 
der the origiiiii) entry and make a new one desceDds to the statutory 
successor to the ocigiiial liomcstead right, but is not siibjeci to sale or 
usstgument. Tbe additional or tbe new entry, as the case may be, nan 
bo made only by the homestead cbiiniant, or, if he be dead, by the 
widow, tlevisee, or other successor to the right. 

An entry nmy be made under these iicts, although the original entry 
was coinninted by cash payment, 

A woman who has married since making original entry is not thereby 
disqualilied from making an additional entry under these acts. 

A person making additional entry of 811 a<:res or new entry after snr- 
render and cancellation of his original entry can do so without payment 
of further fees and commissions. (Acts March 3, 1.S70, 20 Stat. L., 472, 
and July l,187it, 21 Stat. L., 40; Appendix Sos, 11 and 13, pp. 171andl72.) 

Where additional entry is made on lands adjoining an original entry 
upon which imiof has been made no further proof or payment is 
required additional to tbe proof and payment already made on tlie 
original entry. (Act Mav 6, 1H86, 24 Stat, h., 22; Appendix No. 
2S,i>. lf>3.) 

But in case of an additional entry, when proof on the original entry 
has not been made, the proof and payment to cover both the original 
and additional entry mnst be made at Ibc same time and in the same 
uiauner, and wheie ti party surrenders his original entry and makes a 
new one he mnst comply with the law in respect to residence, improve 
ment,and cultivation for siicli period as, with Jiis residence on tbe origi- 
nal tiact, will make five years, and lie tnnst, in any event, reside upon, 
improve, and cnltivale the hind enibfaced in the new entry for at least 
one year. 

In applying for an additional entry the party must make affidavit 
before the re^i^ter or receiver, or other officer anthorized to administer 
oaths in homestciid cases, describing the tract upon which he resides. 
{Form 4-080, p. 282.) If final proof on the original entry has not been 
made, ho must submit proof setting forth the particulars of his exist- 
ing entry and of his compliance witli legal requirements regarding ttic 
same (Form 4-309, p. 278), and he mnst make applieation according to 
Form 4-018, page 282. 

The applicaut for an additional homestead entry must swear that he 
did not serve in the Army or Navy of tbe I'nited States for ninety days 
or more; for persons who thus served were not restricted to 80 acres 
under previously existing laws, and conseipiently are not entitled to 
the benelits of the acts amending said laws approved March 3, 1879, 
and Jnly 1, 1879. 

In order to entitle a homestesid entryinan to an additional entry under 
the act of March 3 or July 1, 1879, and to a patent for such additional 
entry under the act of May U, 188(i, his original entry must be a valid, 
bona fldo entry, and the proofs presented in support thereof mnst have 
been accepted by this office. 

Kegisters and receivers will therefore in no case (except where patent 
has issued on the original entry) issue a linal certificate on the addi- 
tional entry until they have been a<Ivised by this office that final proof 
on the original entry has been approved and the additional entry 
accepted. When so advised they will issue flual certificate on the 
additional entry, without cost to the eiitryman, and forward the same 
to this office. ((Jircular of July 20, 1880, 5 L. D., 128.) 
3073 3 
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PARTIAL WAIVER Of' IIOJIBSTBAD BIGHTS. 

The electiou of a qualified party, when filiiig lor a homestead, to take 
less than the law allows him, is construed as a waiver ol' his claim for 
a larger quantity; and the same iu case of an adjoining farns entry or 
soldier's additional entry, 

(But when an additional homestead claim was tiled for 40 acres hy a 
homesteader whose oiigiual entry was 120 acres, and 40 acres of this 
orjgiual entry had been canceled, but notice of the cancellation had 
not reached him when he filed for the additional 40 acres, this was not 
considered a waiver of the full amount, since he filed for all that he 
supposed was due liim.) 

The acts of March 3 and July 1, 187!) (providing that a person who 
had taken a homestead to the extent of SO acres within the granted 
limits of a railroad grant, on the alternate sections belonging to the 
Government, might enter an additional contiguous 80 acres), are not 
construed as allowing a person who elected to take but 40 acres under 
the original homestead law to take an additional 120 acres under these 
amendatory acts. 

INDIAN HOMESTEADS. 

By the provisions of the Indian appropriation act of July 4, 1884 (23 
Stat. L., 9G; Appendix No. 27, p. 183), any Indians who might then be 
located on public lands, or should thereafter so locate, may avail them- 
selves of the privileges of the homestead laws as fully ami to the same 
extent as eitiicens of the United States, but without payment of fees or 
commissions on account of such entries or proofs. 

Indian homesteads can not be commuted and are not subject to sale, 
assigument, lease, ur incumbrance. All patents issuei' for Indian home- 
steads under this act must be of the legal elt'ect and declare that the 
United States does and will hold the laud tlius entered for the period 
of twenty-five years in trust tor the sole use and benefit of the Indian 
by whom such entry shall iiave been ma^Ie, or, in case of his decease, 
of liis widow and heirs, according to the laws of the State or Territory 
where such land is located, and that at the expiration of said period 
the United States will convey the same by patent to said Indian or bis 
widow and heirs, as aforesaid, in fee, discharged of said trust and free 
of alt charge or incumbrance whatsoever. 

When any Indian applies to enter land under said act he will be 
allowed to do so without payment of fees or (M>mmissions, but will be 
required to furnish a certificate from tlie agent of the tribe to which he 
belongs that he is an Indian of the age of 'M years, or the head of a 
family, and not the subject of any foreign country. 

FIVE-YEAR NOTICE, SEVEN-YEAR NOTICE, AND EIGHT-YBAlt NOTICK. 

Registei's and receivers will notify homestead claimants, on the expi- 
ration of the five-year period, the seven-year period, and the eight- year 
period, according to Forms 4-343 and 4-344 (p. 280), modified when 
necessary. The eight-year notice is to be given in all entries made 
prior to or on July 26, 18S)4, while the seven-year notice is to be given 
on entries made after that date. 
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HOMESTEAD FEES AND COMMISSIONS;. 

The land office fees ami coiiiTiiissions payable when application i 
made are as follows; 



la Alabama, Arkanana, FInriila, iDTa.Xaiiaas.Lonislaim.MidilRnD. MtnnDaata. 
Mlssinglpjii, MiBHOari. Nebraskn, Kortli Dakuta, Oklalioma, Snuih Diiknio, ami 
WiBcuiiali>(ller.»bit.,3Z3B; AlipeudU Na.l,p.lU): 

For IMI acres... 

ForSOacrfa 

KorWHores 

Ill Arizono, Callfunifn, (Jnlonutn, Tilaho, UoiitaDm Ncvnda, Hew }ii--iU:u, Drrei'ii 
Utah. Wa8hliigloii.HiicIWj-oiuing(KoT, atnt., 2338, iinr. 12; AmwDdis Ko. 1. 
pp. lU-Uni : 
ForlMaeres '. 



The laiiU oftice fees and coniniissionN payable at tbc time of making 
final proof are as follows: 







z^ 


L 


a! 00 


Land at 


In Alnbama. Arkonanm Florida. Iowa. KftDBiii 
MtsBiBstppi, iliMourt,irBbrael<«.Xortbl>ak 
WiacoDmn (Kov. Stat., 4238; Apiiemliit Xc 1 


Loiiiainna. Micbi^an. Mill 
Ma,Oklal.onia,S«utlii>flko 


„... 








InArlKi>nu,C:alirDniYaVcok>ra<i!ih'i<lVhn,'Munti 
Ul«li,Waaliiiig1oti, anil Wyominj! (Key. Stn 
Pl^ 1*4-145)1 


inai NsvsJai SS^MVii'.i.'i) 
.,3238. jiar. 1^! Appendix 
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NBCESSAKV TIMlSEIt ON PUKLll' LANDS. 

Hoinestead or preemption eliiimiiuts wlni liavo made bona fide settle- 
ments Hjion public land, and wbo are living upon, cultivating, and 
improving tlie same in acoordiinee with law and the rules and regula- 
tions of this Dei>artmeut with the inteution of acquiring title thereto, 
are permitted to cut and remove, or cause to be cut and removed, i'rom 
the portion thereof to be cleared for cultivation, so much timber as is 
actually necessary for that purpose or for buildings, fences, and other 
improvements on the land entered. 

In clearing for cultivation, should there be a surplus of timber over 
what is needed for the puri)08e8 above specified the entryman may sell 
or dispose of such surplnsj but it is not allowable to denude the land 
of its timber for the purjiose of sale or speculation before the title has 
been conveyed to him by patent. 

The abandonment of a settlement claim after the timber has been 
removed is presumptive evidence that the claim was made for the pri- 
mary purpose of obtaining timber. 

Squatters upon public lands have no right to cttt timber therefrom 
for any purpose. 

In reference to timber on the public lands in the States of Colorado, 
Montana, Idaho, North Dakota, South Dakota, Utah, Wyoming, and 
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Nevada, the district of Alaska, and tlie Territories of Arizona and 
New Mexico, see rules and regulations governing the use of timber on 
the public domain, issued under sectiou 8, a<;t of March 3, 1891, page 
109, and under tsection 11, act of May 14, 1898, in reference to Alaska, 
page 12G. 

TIMBER CUI.TURE. 

By the flrst section of the act of March 3, 1891 (20 Stat. L., 10^5; 
Appendix No. 44, p. ^lil), the laws providing for the entry of public 
lands for timber-culture puiposes are repealed so far as regards future 
entries, but continued, with certain prescribed modifications, as regards 
the adjustment of existing claims initiated prior to such repealing act. 
Hence, no further entries of this class will be allowed unless the right 
to make such entry had accrued or was accruing at the date of said 
act. In dealing with existing claims the provisions of the tirst section 
of the repealing act will be observed, presenting the following modifi- 
cations, viz: 

1. The following words of the last chiuseof sectiou ti of tlie act of 
June 14, 187S (20 Stilt. L., 113; Appendix No. 8, p. 1«7), namely, " That 
not less than twenty-seven hundred trees were planted on each sicra" 
art) repealed. 

2. lu comimtiiig the period of cultivation, the time shall run from the 
date-of the entry if the necessary acts of cultivation were performed 
within the proper time. 

3. The preparation of the land and the jthinting of trees shall be con- 
strued as acts of cultivation, and the time authorised to be so employed 
and actually emiiloyed shall be computed as a part of the eight years 
of cultivation retjuired by statute. 

4. It will be seen that by the fifth ])roviso of that section the right 
is extended to persons having certain qualificiitions to commute their 
entries in certain cases at the rate of $1.25 per acre. For this purpose 
it will be necessary — 

First. That the person shall have in good faith complied with the 
provisions of the timber-cnituro laws for four years immediately preced- 
ing his ofi'er of proof. 

Second. That he shall be an actual, bona lide resident of the State 
or Territory in which said laud is located. 

Final proof for the commutation of timber- culture entries under this 
provision shall be made as other final timber culture jiroof is ni.ide(see 
Forms 4-073(t, 4-385, and 4-380, pp. 289, 28(i and 288), and shall satisfac- 
torily exhibit the facts necessary to entitle the applicant to make pur- 
chase thereunder. For final proof in timber culture en tries, the registers 
and receivers shall be allowed the same fees and compensation as are 
allowed under previously existing laws in homestead entries. (See 
tenth and twelfth subdivisions sec. 2^38, liev. Stat.; Appendix No. 1, 
p. 144, and act of March 3, 1877, 19 Stat. L., 403; Appendix No. .1, 
p. 1C5). 

5. All bona fide claims lawfully initiated before the passage of said 
act of March 3, 1891, may be perfected upon due compliance with law, 
in the same manner, upon the same terms aiid conditions, and subject 
to the same limitations, forfeitures, and contests as if said act had not 
been passed. 

Congress, by act of March 3, 1893 (27 Stat. L,, 593), entitled "An act 
making appropriation i'or sundry civil expenses of the Government for 



y Google 



TITLE TO PUBLIC LANDS. 37 

the fiscal year ending June thirtieth, eighteen hundred and ninety- four, 
and for other purposes," enacted as follows, viz; 

That Boetion ono of au act entitled "An act to repeal timlier-pultiiro l;nva, aud for 
other purposes," approved March third, eighteen hundred and uiuety-one, bo, and 
hereby is, amended by adding tlici tbllowiug words to the fourth pviiviso thereof; 
And provided f art her. That if trees, eeeds, or cuttings weri: in good faith planted as 
provided by law, and the same and the laud upon whicli ho ])1aiitcd -ncie thereafter 
in good faith cnttivated ae provided l>y law for at IcnHt eight years by a pitrson iiuali- 
lied to uiake entry and who lias annbHiuting entry under the limber-culture law», 
final proof may be made without regard to the number of trees that may have been 
then growing on the land. 

Under this enactment parties may make fliial proof without showing 
the existence of the quantity and character of trees on the land at the 
time of their doing so, os requii-ed under the previously existing law, 
provided that it be made to appear in the proof — 

1. That trees, seeds, or cuttings were in good faith planted according 
to the requirements of the timber-culture laws as ameiKled by the first 
section of the act of March 3, 1891, befbn', mentioned. 

2. Tliat the trees, seeds, or cuttings so plante<l and the land upon 
which they were so planted were in good faith cultivated for at least 
eight years in manner prescribed in the timber-culture law.s. 

3. That tiie claimant was qimlifted to make entry under said laws. 

4. That he has an entry subsisting thereunder. 

5. That the facts of the case are such as to show the claimant's good 
faith in his prwreediogs under the statutes. 

Five acres on a quarter section must be broken or plowed the first 
year after entry aud C acres tlie f^econd year. Tlie second year the first 
r» acres must be cultivated to crop or otherwise. The third year the 
second 5 acres must be cultivated to crop or otherwise, and the first 5 
acres must be platite^l in timber, seeds, or cuttings. The fourth year 
the second 5 acres nuist bo planted in timber, ^eetls, or cuttings. Ten 
acres are thus to be plowed, planted, iind cultivated on a quarter sec- 
tion, and the same proiM>rtion when less than a (juarter section is entered. 
The whole 10 acres or the due pro))ortion thcieof must be prepared aud 
planted withio four years from the date of the. entry, 5 acres being pre- 
pared the first and second years and planted the thir«i year, and 5 acres 
being i)repared the second and third years and planted tlie fourth year. 

The preparation of the ground by breaking and cultivation to crops 
must be thorough. The plowing must be done at the proper season of 
the year and must be sufficiently deep to thoroughly break and mix the 
soil, and the cultivation to crop must be actual and bona fide. The 
object of the law is to promote the cultivation of timber, and land not 
ma<le fit, by careful and thorough preparation, to produce a growth of 
trees is not prepared as contemplated by law, and a failure to strictly 
comply with the law renders the entry liable to contest. 

Trees, tree seeds, or cuttings must be of suitable character to germi- 
nate and grow with proper cultivation, aud must be carefully and 
properly set out or planted, and at a proper season of the year to insure 
growth, and must be carefully aud thoroughly cultivated. 

Where land is selected for timber-culture entry which in its natural 
state will not produce trees without irrigatiou, the giound will not be 
regarded as properly prepared nor the trees as properly cultivated 
unless the land is irrigated and the trees kept watered. 

Where the ground is properly prepared and cultivated, and the plant- 
ing of suitable trees, seeds, or cuttings is well and seasonably done, 
and the same should not germinate and grow, the ground must be 
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replanted and vacancies filled tlie same or next succeeding season. If 
the trees, seeds, or cuttings are destroyeti by grasslioppers or by extreme 
and unusual drougbts, the time of planting may be extended one year 
for every year of such destruction, upon the filing in the local office of 
an affidavit by the entryman, corroborated by two witnesses, setting 
forth the destruction and asking the extension of time provided for by 
the act. 

The offering of relinquishments for sale after entry will be regarded 
and treated as evidence tending to prove the fraudulent or speculative 
character of the entry. 

The following classes of trees are recognized as '" timber" within the 
meaning of the law, viz: Ash (including uiountahi ash, or service tree), 
alder, basswood, beech, birch, box elder,. black walnut, butternut {other- 
wise called white walnut), cedar, chestnut, Cottonwood, elm, fir, hickory, 
honey locust, larch, maple, oak, pine, siiruce, sycamore (otherwise called 
buttonwood or cotton tree), white willow, whitewood (or tulip tree), and 
other trees recogidzed in tlie neighborhood as of value for timber, for 
firewood or domestic use, or for connncrcial purposes. Fiuit trees, 
hedges, and shrubbery can not be classed as "timber," and their culti- 
vation is not sufficient to satisfy the demands of tlic law. 

Final proof can not be made until the expiration of eight years from 
date of entry, and may be at any time within live yejirs thereafter if 
eultivation has been made for the proper i>eriod. 

Perfect good faith must be shown by claimants. If trees, seeds, or 
cuttings are destroyed they must be replanted ; and not only must frees 
be planted, but they must be protected and cultivated in such manner 
as to promote their growth. 

Hereafter parties desiring to offter final proof in timber-culture cases 
will be required to file a notice of their intention with the register of 
the proper district land office, and the same shall be published in tlie 
same manner as in homestead and preemption cases. 

In making final proof the claimant (or, if be be dead, his heirs or 
legal representatives) must appear in person with at least two witnesses 
at the land office of the district in which the land is situated and there 
make the necessary proofs; or the affidavit of the party may be made 
and his testimony and the testimony of his witnesses given before any 
commis.sioner of the United States district court having Jurisdiction 
over the county or parish hi which the land is situate<l, under act of 
May 28, 1890 ('J9 Stat., 184; Appendix Ko. 70, p. 242), or before the 
jiidge or clerk of any court of record of such county or parish, or in the 
Territories the proof may be taken by a Ihiited States court commis- 
sioner as provided by act of March 2, 1895 (see Appendix No.04,p.239), 
but all the proof mast be taken at tlie same time and place, before the 
same officer, in such land district (11 L. ]),, 3(il), 

The officer a<lmiui8tering the oath or taking the testimony must cer- 
tify to the identity and credibility of the party appearing before liim. 

The foregoing requirements are modified by the act of March 4, 18tlC 
(29 Stat., ii, Appendix No. 08, p. 242), under whicii the personal testi- 
mony of the claimant in final, proof in timber culture entries may be 
taken by a United States commissioner or a clerk of any court of record, 
wherever the claimant may happen to be, but the testimony of the wit- 
nesses must be taken in the same manner and under the same restric- 
tions provided by previous laws. (Circular March 20, 1896, 22 L. D., 350.) 

The proof must set forth specially and in detail all the facts of the 
case, showing when cultivation was commenced, the acts performed, 
amount of land plowed, cultivated, and planted, what was done in each 



y Google 



TITLE TO PUBLIC LANDS. 39 

year, the total number of trees planted, the total number growing, and 
their size and condition at date of proof, and any other facts or circum- 
stances material to the case (Forms 4- 385 and 4-380, pp. 286 and 288). 
While the law does not prescribe that any definite number of trees, 
seeds, or cuttings shall be planted, or that any particular immber shall 
be growing at date of final proof, this information shonld be furnished 
to enable this office to Judge of the claimant's good faith. 

Contests may be instituted against timber-culture entries for failure 
to comply with the law after entry, or for any sufficient cause afl'ecting 
tlie legality or validity of the entry or proof. 

Contestants of timber-culture entries are not now required to file an 
application to enter the land at the time of the initiation of contest, but 
the -saccessful contestant secures a prefevence right of entry under the 
second section of the act o'f May 14, 1880, 21 Stat. L., 140. (This regu- 
lation overrules the decision in Bundy r. Livingstone, 1 L. li., rev. 
ed., 152.} 

No land acquired under the provisions of the act of June 14, 1878, 
will in any event become liable to the satisfaction of any debt or debts 
contracted prior to the issuing of the final certificate therefor. 

Claimants and witnesses making final ]iroof must in nil cases state 
their place of actual residence, their business or occupation, and their 
postoftice address. It is not sufficient to name the county and State 
or Territory where a party lives, uut the town or city must be named, 
and if residence is in a city the street or number must be given. 

Nothing heroin will be construe*! to have n retroactive effect in cases 
where the official regulations of this Department in force at the date 
of eutiy were complied with. 

DESEHT LAKDS- 

Thc act of March 3, 1877. entitled "An act to provide for tHe sale of 
desert lands in certain States and Territories" (I'J Stat. L., 377; 
Appendix, No. 1, p. 104), contained three sections. By the act of March 
3, 1891 (2C Stat. L., 1095; Appendix, No. 44, p. 221), five sections were 
added thereto, numbered from 4 to 8. The first section provides for the 
reclamation of such lands by "conducting water upon the same." The 
second section provides "that all lands, exclusive of timber lands and 
mineral lands, which will not, without artificial irrigation, produce some 
agricultural crop shall be deemed desert lands within the meaning of 
this act," and the third section provides that " this act shall only apply 
to and take effect in the States of California, Oregon, and Nevada, and 
the Territories of Washington, Idaho, Montana, Utah, Arizona, New 
Mexico, Wyoming, and Dakota, and the determination of what may be 
considered desert land shall be subject to the decision and regulation 
of the Commissioner of the General Land Office." 

It is therefore prescribed as follows : 

First, [jaiids bordering upon streams, lakes, or other natural bodies 
of water, or through or upon which there is any river, stream, arroyo, 
lake, pond, body of water, or living spring, are not subject to entry 
under the desert-land law until the clearest proof of their desert char- 
acter is furnished. 

Second. Lands which produce native grasses sufllicient iu quantity, 
if unfed by grazing animals, to make an ordinary crop of hay in usual 
seasons are not desert lands. 

Third, Lands which will produce an agricultural crop of any kind in 
amount to make the cultivatiou reasonably remunerative are not desert. 
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Foiirtli, Ijands coiitainiiig suJlicient moisture ti> iirodncc a natural 
growth of trees ure not to be classed as desert lands. 

By the fourth section the party iiiakiitg entiy is lequireil at the time 
of filiog tlie declaratiou to file also a map of the land, which shall 
exhibit a plan showing the mode of contemplated irrigation, and which 
plan shall bo aufficieot to thoroughly irrigate and reclaim said land and 
prepare it to raise ordinary agricultural crops, and eliall also show the 
sonree of the water to be used for irrigation and reclamation. Provi- 
sion is made that persons may associate together in the construction 
of canals and ditches for irrigating and reclaiming tracts entered or 
proposed to be entered by them, and that they may flic a joint map or 
maps showi ug their plan of internal improvements. 

By the flftb section it is i:equire<I that the entryman shall expend, for 
the purpose of the statute, at least S3 per a(!re — $1 i)er acre during 
eacli year foe three years — and shall file proof thereof duringeach year, 
such proof to consist of his allidavit, corroborated by th(^ affidavits ol' 
two or more witnesses, showing that the full sum of $1 per acre has 
been expended during such year and the manner in which exjiended 
(Forms 4-074b and 4-074c, pp. '290-297), and at the expiration of the 
third year a map or plan showing the character and extent of improve- 
ments j that failure to file therequiretl proof<lnring any yearsliall cause 
the land to revert to the United Btates, the money paid to be forfeited, 
and the entry to he canceled ; and it is provide<l that the party may make 
his final entry and receive his patent at anytime i)Hor to theexpiration 
of the three years on making the i-equired proof of reclamation, of ex- 
jienditure to theaggregateamonutof ftS per acre, and of the cultivation 
of one-cigldh of the land. 

The ai.xtli section provides that entries made prior to the date of 
the amendntory act of March a, 1891,miiybci)erlected according to the 
provisions of the act of March 3, 1877, as originiilly enacted, or, at 
the option of the claimant, may be ])erfected nnder the law as amended, 
so far as applimble, and repeals all acts or parts of iwitsin conflict wilh 
the act as amended. 

The seventh section provides that at any time alter filing the decla 
ration, and within the period of fonr years tliereafter, upon making sat- 
isfiictory proof of the reclamation and cultivation of the land according 
to the legal requirements, and that he or sht is a citizen of the United 
States, and upon payment in full therefor, a patent sitall issue for the 
laiul to the applicant or his assigns, tt limits the amount of land that 
may be held by any person or association of persons by assignment or 
otherwise, prior to the issue of patent, to 3liU acres as tJiemaximnm; 
providing, however, that this section shall not apjily to entries made 
prior. Provision is made thprehi for contests on sufficient grounds, and 
that on proof thereof the entry shall be canceled and the lands and 
money paid therelor forfeited to the Uinted States. 

By the eighth section the provisions of the original act and the amend- 
ments are extrcnded to Oolora^lo. 

By the same section the right to make descrt-laiid entry is restricted 
to resident citizeDS of the Slate or Territory in which the land sought 
islocatedjwhosecitizenship and residencemustbc duly shown, (Forms 
4-274, 4-372a, and 4"373a, pp. 291, 204 and 297.) 

By the first section of the act of July 2«, 1894 (28 Stst. L., 123), it is 
provided that the time for making final proof and ])ayment for all lands 
located nnder the homestead and desert-land laws of the United States, 
proof and payment of which have not yet been made, be, and the same 
is hereby, extended for the period of one year from the time proof and 
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payment would l>ew>m« due iindei- cxistiug laws (2-1 1,. 1>., J.'iit), and by 
act of August 4, J8!)4 (2S Stat. L., 226), it is enacted— 

That 111 nil caaen wliero (Ice Innit ions of intention to enter iler^evC lands havit liecn 
filed, iinil till! lour years' limit ivitL in 'nliicli linnl proof may be iiiiide liad uotex|iLi'e<l 
prior to Jaunary lirHt, eighteen iinnilrerl unit ninety-finir, the time \fithiii »liich Buch 
proof may l)o made in each Hnch casu is ht-reby extocidccl to five years from the date 
of liling the declaration; and the requirement that the persons filing snch dcrclnru- 
tionfi shall G>:pond the full snm oi one dollar per acre during each yeiir toivard the 
i'eclaiiintiui> of the land is hereby saHpeiided for tlio year ei);hteeti hundred and 
iiint'ty-foiir, and snnli annual expenditnre for thrit year, and tlio jiroof thcrctof, is 
hereby dispeniied ivith; I'ToHdeil, That within tho ]iCTio(l of five years from filing 
the deolarntinn satiKfactory proof he made to the regiHtei' and recoivcr of thi. recla- 
mation and cnUivntiou of such land to tbu extent and. cost anit in the manner pru- 
viiled hy i^xistins law, except as to eiiid year ei((hteeu hundred and ninety-four, and 
npon tho iiayment lo the rei-eiver of the iidditiomil sum of one dollar jier acre, as 
proviclfd in existing Inw, .a patent shall iRsue ns theri-in pnividi'd. 

Ufider these acts fi mil proof on nil entries nia^le prior to AuRnst 4, 
ISfti, may be made at any time witliiii five years I'roin date of entry. 

1. Tlie amount of land wliieli might be entered by any one i>er8on 
niider the desert-land law was fixed by theaet of Mareli 3, 1877, at the 
nia.xiniiim of one section, or 04l> acres. Uuder the act ot Angiist 30, 
ISOil (2(J Stat. L., 3tll ), no person ccmld l>e permitted to enter thereafter 
more than 320 acres in the aggregate tindei' all the lauii laivs, which is 
coiiMrned by tho seventeenth section of tho act of March 3, 1801 (2C 
Stat. L., HI95; Appendix, No. 44, p. 221 ), not to inclitde the amount of 
mineral lands entered in the prescribetl maximum. Parties initiating 
elaims arc rcijiiired to make alfiOavit to show obscrvaBce of aiicli iiihi- 
l>itir)ri. (See Form 4-102b. p. 272.) I'ndcr the amendatory act of Marcii 
;J, IMtl, above, no ])erson is entitled to hold nnder assignment or other- 
wise, prior to the patent, more than 320 acres entered as desert land, 
but this will not afi'ect entries made prior to the aiiprova! of tho amenda- 
tory act. 

Assignees mnstproperly prove their iissi,;;iinients by filing in tiie local 
office an affidavit and a certified copy of the instrument uuder wliich 
tliey claim, and innst make afiidavit of the amount of land held. (Form 
4-074a,]».2!)(i.) 

2. Under the act of March 3, 1877, it was lield that desert-land entries 
were not assignable, and that the tiansfcr of such entries, whetlier by 
deed, contract, 01- agreement, vitiated the entry. This is changed by 
the seventh section of the act of March 3, 1877, as amendcil by the act 
of March 3, I8!ll, above, which recognises iissignments after entry and 
before patent; but an entry nnide in tlie interest or for the benefit of 
any other person, firm, or eor|)oration, or with intent that the title shall 
be cx>nveyed to any other person, firm, or corporation, is illegal. 

3. it has l>e<^n held that the price of lands songlit to be entered under 
the jnovisiona of the act of March 3, 1877, was controlled and fixed by 
the |)rovisions of section 23.")7 of tiio Revised Statutes, but it is now 
held that the price of lands sought to be entered under tho provisions 
of said act of 1877 as amended by section 2 of the act ot March 3, 1891 , 
is to be $1.25 ]>er acre, without regivrd to the situation of sncli land in 
relation to railroad grants. (14 L. I>., 74.) 

4. A party desiring to avail himself of the privileges of the desert- 
land act must file with the register and receiver of the proper district 
land ofiice a de(;laratiou, under oath, showing that the applicant is a 
citizen of the United States, or has declared his intention to become 
Such, and a resident of the State or Territory in whicli the land sought 
is located. It must also be set up that the applicant has not previously 
exercised the right of entry under the provisions of this act, and that 
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he intends to reclaim the tract of land applied for by conducting water 
tliereon within fonr years from date of his declaration. Tlie declara- 
tion must alao contain a description of the land applied ibr, by legal 
subdivision if sarveyed, or, if uusiirveyed, as nearly as possible mthont 
a survey, by giving, with as much eleaniess and precision as possible, 
the locality of the tract with reference to the alreatly established lines 
of survey, or to known and consjiicnous landmarks, so as to admit 
of its being readily identified when the lines of survey come to be 
extended. 

5, Attention is called to the terms of this declaration (Form 4-1^74, \t, 
291), which are sneh as require a personal knowledge by the entrymen 
of lands intended to be entered. The required allidavit can not be 
made by an agent nor upon infoFmation and beliel| and the register and 
receiver must reject all applications in whicli it does not api>ear that the 
entryman made the averments contained in the sworn declaration upon 
bis own knowledge derived from a personal examination of the lands. 
The blanks in the declaration must be tilled in with a full statement of 
the facts of his acquaintance with the land and how he knows its char- 
acter as alleged. Said declaration must be corroborated by the allida- 
vits of two reputable witnesses who are acquainted with the land and 
with the applicant, and who must clearly state their acquaintance with 
the premises, and tlie facts as to the condition and situation of the land 
upon which they base their judgment ( Form 4-074, p. 2!l.'t). 

ti. Applicants and witnesses must in all cases stiite their ])laces of 
actual residence, their business or oi-cupations, and their post-ofiice 
addresses. It is not sutiicient to name the county and State or Terri- 
tory where a party lives, but the town or city must be named, and if a 
residence is in a city the street and number nmst be given. The regis- 
ter and receiver will note the post office address on tlieir travt books. 

7. The declaration and corroborating affidavits may be made before 
the register or receiver of the land district or before any commissioner 
of the United States district court having jurisdiction over the county 
or parish in which the land is situated, under act of May 28, 1890 (29 
Stat., 184, Appendix No. 7(*, p. 242), or before the judge or clerk of 
any court of record of such county or parish; and if the lands arc in an 
unorganized county, then the affidavits may be made in an adjacent 
connty. In the Territories the proof may be made before a United 
States court commissioner, aa provided by act of March 2, I8!)5 (see 
Api«ndix No. «4, p. 2:i9). (Act of May 20, 1890, 26 Stat. L., 121; Appen- 
dix No. 38, p. 213; circular June 25, 1890, 10 L. D., p. 687; and Secre- 
tary's decision of October 2, 1890, case of Edward Bowker, 11 L. D., 
361.) The depositions of applicant and witnesses in making final or 
yearly proof must be taken in the same manner. The affidavits of 
applicant and witnesses must in every instance, either of original or 
yearly or final proof, be made at the same time and place and before 
the same ofliccr. 

8. When proof of the character of the land has been made as above 
required to the satisfaction of the district officers, the applicant will 
pay the receiver the snm of 25 cents per acre for the land applied for, 
the register will receive and file his declaration, and the register and 
receiver will jointly issue, in duplicate, a certi Qcatc ( Form 4-199, p. 294), 
acknowledging the receipt of the money paid and showing the tiling of 
the declaration, one of which will be delivered to the ai)plicaiit, and the 
other filed by the register and receiver with the declaration and iiroof. 
These certificates will be numbered in the order issued, and the register 
will keep a record thereof showing the number, date, amount paid, 
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name of applieant, and description of the land appliwl for, in each case 
of original entry, and in addition be will note the same upon his plats 
and records as in cases of ordinary entries. A similar record will be 
kept of the yearly proofs made and the maps or plans filed from time to 
time, urtder the filth fiectioif, and the yearly proofs and plans will be 
forwarded to the (Jeneral Land Office by special letter. At the end of 
each month an abstniet of tlie declarations filed and certificates issued 
under this act during the month will be transmitted, accompauied by 
the declarations, plans, and proofs filed, and the retained copy of certifi- 
cate iu each case. On final proofs and payment being made according 
to the sixth and seventh sections, a final certificate and receipt will be 
issued, in ex parte cases, the eutryman's right to the land will not be 
passed upon until the submission of final proof. (See Andrew Clay- 
bnrg, 20L. D.,211.) 

9. Surveys of desert-land claims can' not be made in advance of the 
regular progress of the public surveys. After a township has been sur- 
veyed the claiui must lie adjusted to the lines of the survey. B'inal 
proof on entries made prior to August 1, 1887, can be made without 
publication of notice to do so {9 L. 5., p. 072), Publication of notice of 
intention to make final proof must be made in all cases of entries 
instituted since that time. When the land has not been surveyed the 
notice must contain a description of the laud as nearly as possible with- 
out a suivey, by giving, with as lunch clearness and precision as pos- 
sible, the locality of the tract with reference to the already established 
lines of survey, or to known and conspicuous landmarks, so as to admit 
of its being readily identified. 

When final proof has been submitted on an entry upon unsurveyed 
land, if no objeetiims e.\ist, the register and receiver will approve the 
same and forward it to this ofiice without collecting the purchase money 
and without issuing the final pa|^)ers. When the land shall have been 
surveyed they will require the party to make i>roof, in the form of an 
aflidavit, cori"ohorated, showing the legal subdivisions of his claim. 
When this lias been done they will correct their records to make them 
describe the land by legal subdivisions, and if the proof submitted to 
this ofiice has been tbiind satisfactory, and if uo objection exists in 
their otttce, will issue final papers upon payment of the amounts due. 
(Circular of April 20, 1891, 12 h. D., 370.) 

10. Persons mafeing desert land entries must acquire a clear right to 
theuseof sufficient water for the purpose of irrigating the whole of the 
laud, and of keeping it permanently irrigated. A person who makes a 
descrtland entry before he has secured a water right does so at his 
own risk; and as one entry exhausts his right of entry, such right can 
not be restored or again exercisetl because of failure to obtain water to 
irrigate the land selected by him. 

11. Tlie source and volume of the water supply, how acquired and 
bow maintained, the carrying capacity of the ditches, and the number 
and length of all ditches on each legal subdivision of the land must be 
specifically sliown. Applicant and witnesses must each state in full 
what has been done in the matter of reclamation and improvement, and 
by whom, and must each answer fiilly and of their own personal knowl- 
edge the questions propounded in the final proof depositions. They 
must state specifically whether they at any time saw the land etl'ect- 
ually irrigat<^d, for without knowledge thus derived the fact of recla- 
mation remains a matter of conjecture. (Case of Charles H. Schick, 

5 L. i>., ir.i.) 

12. The whole tract and esich legal subdivision if surveyed for which 
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proof is ofl'erecl must be actually irrigated. If tliere are some Ligh 
jtoints or uneven surfaces wliicli are practically not susceptible of irri- 

fation, the nature, extent, and area of such apots must be fully stated, 
n tliia connection the right to the water used, the quantity of it, the 
manner of its distribution, and the permanence of the supply are all 
to be taken into consideration. (Case of George Kamsey, 5 L. D., 120.) 
V.i. Before final proof shall hereafter he submitted by any person 
claiming to enter lands under the desert land act, such person will be 
required to file a notice of intention to make such proof, which shall be 
published in the same manner as rerinired in homestead and preemption 
(^ses. 

14. Contests maybe instituted against desert-land entries for illegal- 
ity or fi'and in the inception of the entry, or for failure to comply with 
the law after entry, or for any siiQicient cause altectiiig the legality or 
validity of the claim. Contestants will be allowed a preference right 
of entry for thirty days after notice of the cancellation of the contested 
entry in the same manner as in homestead and preemption cases, and 
the register will give the same notice and be entitled to the same fee 
for notice as in other cases. 

15. When relinquishments of desert land entries are filed in the local 
land office, the entries will be canceled by the register and receiver in 
the same manner as in homestead, preemption, and timber-culture cases, 
under the first section of the net of May 14, 1880. (21 Stat, L., 140; 
Appendix No. 15, p. 174.) 

16. Nothing herein will be construed to Lave a retroactive effect in 
cases where the o<Iicial regulati<ms of this Department in force at the 
date of entry were complied with. Parties whose entries were made 
under the laws and regulations which prevailed prior to the passage of 
the act of March 3, 1891, will not be injuriously afl'ected in their rights 
by any provisions of the last-mentioned act. But where a party elects 
to perfet:t an entry made prior to the date of the act nnder the provisions 
of theamended a<!t, due coniiilianee with the amended act must be shown. 
He must show an expenditure of not less than $'S per acre in the manner 
pi'ovided by said act, and that one eighth of the land has been cultivated. 

Assignment may also be inade of an entry made prior to March .t, 
1891, to the extCTit of the whole amount of land entered irrespective of 
the restiictioii prescribed in the seventh section, Hniiting the amount 
to be held by assignment or otherwise to 320 acres, bat no assignee of 
such entry to acquire more than 040 acres (see case of David U. Dole, 
3 L. I)., 214). But assignees of entries made prior to said act must 
perfect the entry under the provisions of the act of March 3, 1891. 

NOTICE TO DELINQUKNT CLAIMANTS. 

In a number of cases persons who have initiated claims to public 
lands under the desert- land act of March 3, 1877, liave allowed the lim- 
itation provided by the statute to expire without making the final 
proof of reclamation of the land and the final payment as required by 
that act; therefore, in all such cases which now exist or which may 
hereafter exist, the registers and receivers will notify the parties of 
their noncompliance with the law, and that ninety days from date of 
service of notice will be allowed to each of them within which to show 
cause why their claims should not be declared forfeited and their entries 
canceled. 
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TIMBER AKD STONE LAUDS. 

The act of June 3, 1878 (20 Stat. L., 89; Api>en(Iix No. C, p. 165), 
provides for the sale of timber lauda in the States of California, Ore- 
gon, Nevada, aud Washingtou, and tlie act of August 4, WJ2, section 2 
(27 Stat. L., 348; Appendix No. 51, p. 231), extends the provisions of 
tbe former act to all the public-land States. 

1. Tbe quantity of hind which may lawfully be acquired under said 
acts by anyone person or association is limited to not exceeding 100 
iicres, which must be in one body. {See case of IJaniel J. Jleyfran, 
1!) I.. 1)., 512.) 

2. The land must be valuable chieHy foi- timber |or stone) itnd unfit 
for cultivation if the timber were removed. 

3. It must be unreserved, unappropriated, and uninhabited, and 
without improvements (except for ditch"or <:anal purposes) save such as 
were made by or belong to the applicant. 

4. Lands containing valuable deposits ol gold, silver, cinnabar, cop- 
per, or coal are not subject to entry under this act. 

5. One entry or tiling only c;in be allowed any person or association 
of persons. A married woman may be permitted to purchase under 
said act, pi'ovided the laws of the State or Territory in which the entry 
is made permit a married woman to purchase and hold real estate as a 
feme sole; but in aildition to the proofs alremly provided for she shall 
make aflidavit at the time of entry that she purposes to purchase said 
land with her separate money, in which her husband has no interest or 
claim ; that said entry is made for her solo and separate use and ben- 
elit; that she has made no contract or agreement whereby any interest 
whatever therein will inure to the benelit of her husband or any other 
person, and that she has never made an entry under said act, or 
derived or had any interest whatever, directly or indirectly, in or from 
a former entry made by any person or association of persons. 

6. A person upplying to purchase a tract under the provisions of this 
act is required to make aflidavit before the register or receiver that he 
has made no prior application under this act; that he is by birth or 
naturalization a citizen of the United States, or has declared his juteu- 
tion to become a citizen. If native born, parol evidence to that fact 
will be BufBcient; if not native born, record evidence of the prescribed 
qualiflcatioD must be furnished. The aflidavit must designate by legal 
subdivisions the tiact which the applicant desires to purchase, setting 
forth its character as above; slating that tlie same is unfit for cultiva- 
tion, aud valuable chieliy for its timber or atone; that it is uninhabited; 
contains no mining or other improvemeutw, except for ditch or canal 
purposes (if any exist), save such as were made by or belong to the 
applicant, nor, as deponent verily believes, any valuable deposit of gold, 
silver, cinnabar, copper, or coal; that deponent does not apply to pur- 
chase the same on speculation, but in goo<l faith to appropriate it to his 
own exclusive use and beuetit; aud that he haa not, directly or indi- 
rectly, made any agreement or contract, in any way or manner, with 
any person or persons whomsoever, by which the title he may acquire 
from the Government of the United States shall inure in whole or in 
part to the benelit of any person except himself. 

7. Every person swearing falsely to any such affidavit is guilty of 
perjury, and will be punished as provi<ied by law for such offense. In 
addition thereto, the money that may be paid for the land is forfeited, 
and all conveyances of the land, or of any right, title, or claim thereto, 
are absolutely null and void as against the United States. 
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8. The sworn statement before the register auil receiver ref|uired as 
above (section 2 of tlie act) must be made upon the personal knowledge 
of applicant, except iu the particHlars iu which the statute provides 
that the affidavit may be made upon iDformation and belief. 

9. The register or receiver will in every case read this atlidavit to 
applicant, or cause it to be read to biui iu their presence, before he is 
sworn or his aigiiaturu ia attached thereto. 

10. The published iiotici- required by the tiiird section of the act must 
state the time and place when, and Dame the oflicer before whom, the 
party intends to offer proof, which must be after the expiration of the 
sixty days of publication (circular of Heptember r>, 1889, !l I-. D., 384), 
and must also contain the names of the witnesses who are to testify. 
(Bee case of Sarah L. Bigelow, 20 h. D., ii.) 

11. The evidence to befuiiiished to the satisfaction of the register 
and receiver at time of entry, as required by the third section of the 
act, must be taken before the register or receiver, and will cousist of 
the testimony of claimant, corroborated by the testimony of two disin- 
terested witnesses. The testimony will be reduced to writing by the 
register or receiver upon the blanks provided lor tlie purpose, after 
verbally propounding the questions set forth in the pnnted forms. The 
accuracy of aifiaut's iiitormatlon and the bona fides of the entry must 
be tested by close and sufficient oral examination. The register and 
receiver will especially direct such examination to ascertain whether 
the entry is made in good faith for the appro|)riation of the land to the 
entryman's own use, and not for sale or speculation, and whether he has 
conveyed tlie land or his right thereto, or agreed to make any such 
conveyance, or whether he has directly or indirectly entered into any 
contract or agreement in any manner with any person or persons whom- 
soevei by which the title that may be acquired by the entry shall inure, 
in whole or in part, to the benelit of any person or persons except him- 
self. They will certify to the fact of such oral examination, its safil- 
ciency, and their satisfaction therewith. 

12. Attention is called to the instiuctions of this oflice of August 19, 
1884, addre8se<l to the register and receiver at Humboldt, Cal, (3 L. D., 
84), in respect to scrutiny of applications and entries, the examination 
of parties and witnesses, and the duty of the local officers in accejiting, 
rejecting, and reporting such applications and entries; and all re^nstei'S 
and receivers will strictly fbllow and be governed by said instrtuttioas. 

13. The entire proof must be taken at one and the same time, and 
payment must be made at the time of offering proof. Proofs will in no 
ease be accepted in the absence of a tender of the money; and the 
register's certiiicate will in no case be given to the party or his attor- 
ney, but must be handexl directly to the receiver by the register; and 
no note will be made ujioii the plats or tra(;t books until the receiver's 
receipt has been issued. The proof, certiiicate, and receipt must in all 
case^ bear even date. 

14. Wheu an adverse claim, or any protest against accepting proof 
or allowing an entry, is tiled before final certiiicate has been issued, the 
register and receiver will at once order a hearing, and will allow no 
entry until after their written determination ui)on such hearing has 
been rendered. They will report their final action in all protest and 
contest cases, and transmit the papers to this office. 

15. After certificate has been issued, contest, applications, and pro- 
tests will be submitted to this office, as in other cases of contest after 
final entry. 

16. Ooutests may be brought against timber and stone land applica- 
tions or entries, in accordance witli rule 1 of Itules of Practice, either 
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by an a<lverse claimant <ir by any otlier person, and for any sufficient 
cause aftectiug the legality or validity of the filiug, entry, or claim. 

17. In case of an asBociatioii of persous making application for an 
entry under tbis act, each of tbe persons must prove the requisite qual- 
ifications, and their names must apiiear in the sworn statement, as in 
case of an individual person. Tbey must also unite in tlie regular ap- 
jilication for entry, which will be made in their joint names as in other 
cases of joint cash entry. The forms prescribed for case» of applica- 
tions by individual persons may be adapted for use in api)lications of 
this class, and the sworn statement as to the character of the land may 
be made by one member of the associatiou upon his [personal knowledge. 

18. No person who has made an individual entry or application can 
thereafter make one as a member of an association, nor can any mem- 
ber of an association making an entry or application bo allowed there- 
after to make an individual entry or applicatiou. 

19. Applicants to make tiuiber-land entries, aud claimants and wit- 
nesses making linal proof, must in all cases state their places of actual 
residence, their business or occupation, and their post-oflice address. Lt 
is not suiWcient to name the county and State or Territory where a party 
lives, but the town or city must be named; aud if residence is in a city, 
the street or number must be given. 

DISPOSAL OF INDIAN LANDS UNDER SPECIAL STATUTES. 

OSAGK INDIAN TBUHT AND DIJllKISHED-EBSKKVE LANDS. 

The Osage Indian trust and diminished-reserve lands are subject to 
sale according to the general pnuciples of the preemption laws, and 
the special provisions of the act of Jlay 28, 1S80 (121 Stat. L., 143; 
Appendix No. Hi, p. 174). See also tenth section act of March 3, 1891 
(20 Stat. L., p. 109't; Appendix No. 44, p. 221). 

Claimants are required to lile a declaratory statement within three 
months from date of settlemeii t and to make proof and payment within 
six months ti'oni dat« of filing. 

This proof must be made, after notice by publication, before the offi- 
cers authorized to take proof in pi'eeniption cases and must show that 
the claimant is a qualiQed i>reemptor and an actual settler on the land 
at the date of application to enter. Six months' continuous residence 
next preceding date of proof is not an essential requirement, but it is 
essential that the settlement be shown to be actual and bona Me. 

Payment for these lands must be made in cash at the rate of $1.25 
per acre, and may be made by installments, one-fonrth the purchase 
price when proof is made, the remainder in three equal anniial install- 
ments, with interest on the deferred payments at tbe rate of 5 per cent 
per annum. 

Section 3 of the act of May 28, 1880, provides that when default in 
payment of any installment of the purchase money, when it becomes 
due, continues, the land may be o&ered at public sale, after advertise- 
ment, unless before the date fixed for the ofiering payment of tJie wliole 
purchase price is completed. Any laud so offered and remaining unsold 
to be thereafter subject to sale at private entry as prescribed in said 
sectiou 3. 

After payment of the first installment of purchase money has been 
made the lands are subject to taxation according to the laws of the 
State of Kansas. 

Payment of tbe remaining installments must be made by the entry- 
man or in his behalf, and patents can be issued toeutrymen only. 
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By liliDg Osage declaratory statements in acconlancowith tlio act of 
May 28, 18S0, the riglit of preemiition to siieli ot any otlicf lands is 
cxliausted if the filings are valid ami capable of being i»eiliectod into 
complete title. 

CHIPPEWA CEDED LANDS, MINNESOTA, 

The act of January 14, 1S89, sections 4, 5, and (23 Stat. L., 042), 
makes pi-ovision for the disposal of such lands of the Ohipi)ewa Indian 
reservations, Minnesota, as may be ceded by the Indians under said act. 
The examination of Siiid hinds is now in progress in accordance with 
the provisions of the statute, but it ean not be detennined at this time 
wlien the same will be completed. 

HOMESTEADS IN OKLAHOMA TBRRITORT, 

The landH in Oklahoma Ten itory, at present open to liumestead set- 
tlement and entry, except the '-rnblic Land Strip," were ceded to tlit 
United States by the Indians, for whose occupancy the lands were 
formerly reserved. 

The acts of Congress ratifying and accepting the several cessions, 
contained provisions for the disposal of the lands, and in iuldition, sec- 
tions 18 to 2r>, inclusive, of the act of May 2, 1890 (2(i Stat, ij., 81; 
Appendix No. ^7, p. 200), made provisions applicable to all the lands 
iu the Territory. 

The statutes above referred fo and tlic tracts to whicli they refer are 
as follows: Sections 12, i;t,l ',)irLd ]5,act ol Marcli 2,1889 (25 Stat. L., 
1004 to 3006; Appendix No. Sfl, p. 204), lands ceded by the Muscogee, 
or Creek, and tlie Seminole Indians; section 7, act of February 13, 1891 
(20 Stat. Ij., 75!)), lauds ceded by the Sac and Fox and the Iowa Indians; 
section 10, act of March 3, 1h91 (20 Stat. L., 1020), lands ceded by tU« 
Absentee Shawiico, the Pottawatomie, and the Cheyenne and Aiapahoo 
Indians; section '•'>, act of March ;{, l.''i)3 (27 Stat. Ii,, 503; Appendix 
No. 40, p. 228^, lands ceded by the Kivkapoo Indians; and sections 10 
to 14, inclusive, act of March 3, J803 (27 Stsit. L., 040 to 04r»), lauds 
ceded by the Cherokee, (he Tonkawa, and the Pawnee Indians. 

The homestead laws and regulations contained in this circular (see 
pages H to 36, inclusive, 83 to 94, inclusive, ami 153 to 157, iTiclusivc) 
will govern in the allowance of entries for these lands except as 
modified by the statutes mentione<l iu the following particulars: 

UESTRICTION AS Til OWNBKWllIP OF LAND. 

No person who shall at the time be ^eixed in foe simple of lOU acres 
of land iu any 8tateor Territory will be entitled to enter land in Okla- 
homa Territory (see. 20, act May 2, 1890), This restriction differs from 
the general restriction of a similar character found iu the act of Mart:h 
3, 1891, and therefore the preliminary homestead affidavit (Form 4-003, 
p. 275) has been amended by striking out the words "more than" 
from the clause "I am not the proprietor of more than 100 acres of 
land in any State or Territory," and this amended (bni) must be used 
in all homestead entries in Oklaliotna. 

SECOND HOMESTEAD ENTRIES. 

The rule stated on page 19 of tiiis circular, under the title "Only 
one homestciid privilege to the same person permitted," is so modified 
as to admit of a homestead entry being made by anyone who, prior to 
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tbe passatje of the act of Marcli 2, 1889 (2;j Stal.. L., 1004), liad muAii ii 
homestead entry, Ijut failed froTii any CiiiiMe to secure a title in fee to 
tbe land embraced tlierein, or who, liaviiig secured suuli title, did so by 
wliat is huown as the cummat^tiou of his homestead eutry priot to the 
date of said act (see sec. 23IU, U. 8. Ifev. Stat., p. 155, and statement on 
page 21 of this circular, under the title " Commutation of homestead 
entries"). A person desiring to make another entry under this pro- 
vision will be ref^nired to malse affidavit to the facts necessary to eutitle 
him to do bo under the laws and rules, designating in the affidavit his 
former entry by description ot'the land, number and date of entry, with 
the name of the laud office where nnide, or other sufficient data to admit 
of readily identifying it on the official records, which affidavit the reg- 
ister and receiver will transmit witli the other entry papers to this 
office. This provision is held to be appheable to all lands in Oklahoma 
Territory (see case of William T. J>ick, l!f L, D., 540). By the special 
provisions of the acts of February 13, 1891 (2fl Stat. L., 759), and Jlarch 
'3, 18y3 (27 Stat. L., ;"»63), second hfimestead eutries may be made under 
hke conditions when the first entry was made, or, if commuted, when 
the title was perfected prior to February l-J, 1891, as regards Sac and 
Pox and Iowa lauds, and March 3, 1893, as regards Kickapoo lauds. 

J'arties who have perlected title to former homestead entries under 
special laws or uuder tlieiirovisions of section 2291, Kevised Statutes, 
are not entitled to nmke second homestead entries under these pro- 
visions, as it is limited to parties who commuted their former entries 
under section 2301 , lievised Statutes. (See case of James M. Clark, 17 
L.D.,4(>.) 

With regard to persons making homestead entries and failing to 
acquire title theieunder, or commuting them, after the passage of said 
act of March 2, 1889, or as regards the Sac and Fox and Iowa and the 
l^ickapoo lauds after February 13, 1891, or Ularcb 3, 1893, respectively, 
tbe rule stated on page 19 of this circuhir as to second homesteads is 
operative and will be enforced in relation to these lauds as well as 
others. 

liOLDIERS' \.M) SAILORS' ADDITIONAL KWTRIKS. 

The statutes provide for the disposal of these lands except the lands 
in what was known as the "Public Land Strip," now Beaver County, "to 
actual settlers under the homestead laws only," and while providing 
that "the rights of honorably discharged Union soldiers and sailors in 
the late civil war, as defined and described in sections 2304 and 23()5 
of the Bi'visetl Statutes (see p. 156 of this circular), shall uot be 
abridged," make no niiention of sections 2306 and 2307 thereof, under 
which soldiers and sailors, their widows and orphan children are per- 
mitted, with regard to the public lauds generally, to make additional 
eutries in certain cases, free trom the reipiirement of actual settlement 
on the entered tract (see pp. 2'J and 156 of this circular). It is there- 
tbre held that soldiers' or sailors' additional entries can uot be made 
on these lands under said sections 2300 and 2307 unless the party claim- 
ing will, iu addition to the proof required on pages 29 and 150 of this 
circular, make affidavit that the entry is made for actual settlement and 
cultivation, according to section 2291, as modified by sections 2304 and 
2305 of tlie K«vise<l Statutes, and the prescribed proof of compliance 
therewith will be required to be protlnced before the issue of flual cer- 
tificate. This restriction, however, is not applicable to the lands in 
what was knowu as the "Public Laud Strip," as said lands are subject 
3073 4 
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to disposal under the fjeiicra! liomestead laws (exce|)t sec. 2301, Kev. 
Stat.), including said sectious 330(> and 2307, United States lievised 
Statutes. 

ILLEGAL BNTRAKCE UPON THESE LANDH. 

It is provided in i-elatioii to all of tbe tracts so far oiieued to settle- 
ment iu Oklaliotua Territory, except the " Public Land Strip," that any 
person entering upon and occupying any i)»rticular tract prior to the 
time said lands were opened (o settlement by proclamation of tbe I'reai- 
deut should never be permitted to enter any of said lauds or acquire 
any right thereto. 

Tlie several tracts were opened to settlement and entry at 13 o'clock 
noon (central standard time) on tlie dates specified below : 

The Muscogee oi Creek ind Semmole lands under ict of Marcii 2, 1889 Apr 22 1889 

Sac aurt i x 1-mdx Stpt 22 1891 

lowalandi Sept 22 1801 

Absentee SliiiWHceiud Pottawatomie l-indfl ^opt 22 18!)1 

ClmyenneaudArapnhoolanda Apr 19 I81J3 

Clicrokee Outlet lauds Sept lb vm% 

Tonbawa lands Sept lli 1893 

Paivueolancls 8<pt lb 1X93 

Kickapoo lauds May id 18U5 

]<jacli homestead applicant will be lequited hist, to miLi iftidivit in 
additiou to other requirements, that he did not a lolate the liw by enter- 
ing npon oi occupying aw^ portion of the lauds embraced in the toimer 
reservation which iucluded the |>articular laud covered by his apjilica- 
tfon prior to the time fixed by the President's proclamation for legal 
entrance thereon. This affidavit should he of Form -J-102 (p. U70), modi- 
tied by the insertion of the appropriate dates of the proclamation, and 
oi>euing where necessary. 

ENTRIES MUST EMBRACE CONTIGUOUS LAMD. 

The provision in section 20 of the act of May 2, 1890 (26 Stat. L., 81>, 
that all homestead entries for lands within said Territory shall be in 
square form as nearly as may be, has reference to the purpose and intent 
of the homestead laws generally, contemplating entries by quarter sec- 
tions, which are in square form, when this is practicable, but not re(]uir- 
ing it as an absolute rule, and permitting entries to be made of different 
tracts to make up the full quantity allowed and intended to be entered. 
When this in the case it is required that the tracts aliall be contiguous 
to each other, so as to form one body of land, although not in strictly 
square form, and in such cases the ruling to that effect should be applied 
as given ou page 88 of this circular. 

SETTLEE8 ON THE "PUBLIC LAKD STEIP." 

Actual settlers at the date of the act upon the lands known as the 
" I'ublic Land Strip," now embraced in Beaver County, are allowed the 
preference right to enter the lands upon which they have settled utidet 
the homestead laws, but they are not permitted to receive credit foi' 
more than two years' residence prior to the date of the act of May 2, 
1890. (See sec. 18, p. 209.) 

COMPLETION OF TITLE. 

Title to the lands opened to settlement on April 22, 1889, and to the 
lands mentioned in tbe last preceding paragraph may be perfected under 
sections 2291 or 3305, United States Kevised Statutes, without the pay- 
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ment of any sum except tlie final lioiiiesteadcoiiimissums and the expense 
of making proof; but an additional payment if< required lor all other 
lauds in &aid Territory bereiiibefore mentioned, whether proof is made 
under section 2391 or section 23(1."), United States lieviaed Statutes, or 
iinderoneoftheBi>ecial statutes to bementioned hereafter. Attention is 
directed to pages 14, 22 and 83 of this circular for information us to proof 
under said sections 2291 and 2305, United States Eevised Statutes. 

No homestead entries for any of the lands in said Territory are sub- 
je<it to commutation under the pi'ovifiions of section 2301, United States 
Bevised statutes, but they may be commuted for town-site purposes 
under the si)ecial provisions of section 22 of the act of 3Iay 2, 1890. 
(See p. 54 of this circular.) 

It is provided in section 20 of the act of May 2, 1S90 (26 Stat. L., 81), 
that " no patent shall be issued to any person who is not a citizen of 
the United States at the time of making flnal proof;'' therefore, if the 
party submitting proof is foreign born, he will be refjuired to furnish 
evidence of naturalization the same as in final ])roof, under sections 
2291 or 2305, United States Eevised Statutes. 

The act of May 2, 1890, section 23, reserves public highways 4 rods 
wide "between each section" of land in the Territory, but provides that 
no deduetiou shall be made where cash payments are provide<l for in 
the purchase money on account of such reservation. 

In all teases where a i>arty avails himself of the privilege of securing 
title to the tract embraced in his entry, as hereiniiftei- mentioned, 
before he is comiieteut to submit proof under sections 2291 or 2305, 
United States Kevised Statiiten, unless he comniutea for town-site 
purposes, he will be re^iuired to file with his proof an affidavit that 
no part of said lands is ()ccupie(l, required, or intended for town-site 
purposes. (Form 4-102c, p. 270.) ' 

MUSCOG-EB <.IH (IBKBIv AND liEMINOLU LANDS. 

Settlers <>u these lumls may obtain i>atent therefor twelve months 
from date of locating upon said homestead by showing a compliance 
with all the laws relating to such homestead settlement and paying for 
the lands so entered at the rate of $1.25 per acre {sec. 21, act May 2, 
1890), or they may, as before stated, obtain patent without additional 
payment by making proof under sections 22D1 or 2305, United States 
Eevised Statutes. 

SAC ANO VOX AND IOWA LANDS. 

Settlers on these lands have theoptionof obtaining a patent therefor 
at the expiration of twelve months from the date of settlement upon 
the homestead, or they may make proof and receive patent at any time 
thereafter and before the expiration of the statutory period for making 
proof; but in either ca.se they will be required to pay the sum of $1.25 
for each acre of the land embraced in the homestead entry in addition 
to the fees provided by lair. (Sec. 7, act February 13, 1891.) 

ABSENTEE SnAWNEE, ' 



The act of March 3, 1891, providing for the disposal of these lands, 
made no provision for the completion of title earlier than could be done 
under the provisions of sections 2291 and 2305, United States Eevised 
Statutes, and required a payment withiu Ave years from the date of 
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thfi original entry of $1.50 per acre for the land, in aildition to the fees 
■provided by lair, oiiehalf of whicL was required to be paid ■within two 
years from the date of ,tlie entry. By the act of October 20, 1893 {28 
Stat. L., 3; Appendix No. 4:7, p. 229), Congress extended the time ior 
the flrst payment for one year, and by the a<;t of March 2, 1895 (38 Stat. 
L., 1)01; AppendixNo. 05, p. 23!)), the time wiis ftirther extended so tliat 
the lirst payment may be made at any time within five years from the 
date of the entry. 

In case <)f default in making any payment when due, the register and 
receiver will notify tlie entrynian of that fact, and that, if the payment 
shall not be made within sixty days thereafter, stc])s will be taken look- 
ing to the cancellation of the entry. Upon the expiration of the time 
allowed by sueli notice, they will report the status of the entry to the 
tieneral Land OiBi'e tor appropriate action. 

Should any party tender the money reiiuired to be paid for said lands 
after the time it is due and before linal cancellation of the entry, the 
same will be received by the register and receiver and a report thereof 
made by special letter to the General Land Office. (See Edward Ublig, 
12 L. D., p. HI.) 

The mere fact that a party has not paid the purchase money within 
the prescribed time should not be regarded as sufficient ground upon 
which to base a contest wliere there is no allegation of failure to comply 
with the settlement and cultivation requirements of the law. 

The act of October 20, 1803, in addition to extending the time for the 
flrst pa.vment, provided that any settler on these lands "who has com- 
plie<l with alt the laws relating to such homestea^l settlement may 
receive a patent therefor at the expiration of twelve months ironi the 
date of locating upon such homestead upon payment to the TJnited 
States of one dollar and fifty cents per acre for the land." 

Applications to purchase under this provision will bo made upon 
Form i-001 (p. 271). 

KIOKA-POO LANDS. 

TIjo provisions for completion of title and for payment of the first 
installment of the purchase money, both as to time and amount, are 
the same as those relative to the lands abovementionedof the Absentee 
Shawnee, I'ottawatwmie, and Cheyenne and Arapahoe Indians, except 
as regards the extension of time within which to make the final pay- 
ment and the provision for commutation contained in the act of Octo 
ber 20, 1893, but the right of commutation was extended to settlers 
tliereon by the act of Apii) 11, 1898 (30 Stat., 354). 

Attention is directed to the instructions given in the preceding state 
ment as to the Absentee Shawnee, Pottawatomie, and Cheyenne and 
Arapahoe lauds, which are applicable to these lauds except iu the two 
particulars indicated. 

CHEItOKBE OUTLET, TOKKAWA AND I'AWNBB LANDS. 

No provision was made by the act of March 3, 1893 (27 Stat. L., 012), 
under which these lands were opened to settlement, for the commuta- 
tion of homestead entries except for town-site purposes (see p. 5i of tliis 
circular). Each settler on said lands is required by said statute, before 
receiving a patent for his homestead, to pay for the lands taken by him, 
in addition to the fees provided hy i«M>, thesnm of $2.50 pera«re for any 
land east of 974 degrees west longitude, the sum of $1.50 per acre for 
any land between 97J degrees and 98J degrees west longitude, and the 
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etim of $1 per acre for any laud west of 08^ degrees west longitude, 
and also to pay interest upon the amount so to be paid for aaid land 
from the date of entry to the date of final payment tiierefor at the rate 
of 4 per cent per annum. 

By the act of August 15, 1894, section lil (28 Stat. L., ;53C; Appendix 
So. 55, p. 234) the right of commutation was extended to all bona fide 
homestead settlers on these lands after fourteen months from the date 
of settlement, upon the full payment for the lands at the i)rices provided 
in the act of March 3, 1893 (supra). 

Applicants to commute their homestead entries under said provision 
will be required to show compliance with the homestead law for four- 
teen mouths from the date of settlement and to the date of proof; and 
if foreign born, to furnish evidence of naturalization, tiie same as in 
five-year proof, under section 20, act of May 2, 1890 (2(1 Stat. L., 81). 
They will be required to pay for tlieland, as provided in the tenth and 
thirteenth sections of the act of March 3, 1893 (27 Stat. L., 640), the 
same as though they were making five-year proof, excepting the regular 
final homestead commissions, but iio adilitiowd payment for the privilerje 
of eommuidtion irill be required. 

The interest required to be paid will be computed from the date of 
entry to the date of final payment, as reqnired by statute, and where 
the proof is made outside of the land office and transmitted by mail it 
must be accompanied by a snfticient sum to meet the interest computed 
to the date when the receiver's receipt is issued. The proof and final 
affidavit in such cases will be made ni)on the regular homestead blanks, 
nioditied as the circumstances require, and in each case must be accom- 
panied by an afiidavit of Form 4-1020 (p- 27C), properly modified. 

ADUITIONAL EX'l'BNSIOM OF TIME. 

Ill addition to the acts of Congress extending the time for payment 
referred to in the foregoing statement regarding ceded Indian lands in 
Oklahoma, are the three following making still fnrtlrer extensions: 

Act of dune 10, 1896 (29 Stat., 342), extending the time for one year 
additional in favor of settlers on all ceded Indian reservations. 

Act of June 7, 1897 (30 Stat., 87), making a further exteusioti of one 
year on all ceded Indian reservations. 

Act of July 1, 1808 (30 Stat., 595), further extenduig the time in all 
such canes to July 1, 1900. 



Under the provisions of section IS of tlie act of May 3, ISiK) (2() Stat. 
L., 81), title may be perfected to these lands under the general home- 
stead laws {except sec. 23(H, U. S. Ifev. Stat.) without the reipiirement 
of any payment other than the fees required by law. The right of 
commutation withheld by said act was, by the act of October 20, 1893 
(28 Stat. L., 3; Appendix No. 47,p. 229), extended to these lands in a 
modified form, so that homestead settlers who have complied with all the 
laws relating to homestead settlement may receive a jiatent at the expi- 
ration of twelve months from the date of locating npon the homestead, 
by paying $1.25 per acre for tlie land embraced in the homestead entry. 
For information as to the mode of procedure in making proof and pay- 
ment see the remarks relative to completion of title to Absentee 
Shawnee, Pottawatomie, and Cheyenne and Arapahoe lands, under the 
same law, pages 51-52. 



y Google 



54 TIT1,E TO PnHLIC LANDS. 

COMMtrTATIBN OF HOMliSTKAD ENTKIES FOR TOWN-glTE PURPOSES. 

All applications to comiiiute liomeRtead entries, or portions tliereof, 
to casli entries, at the rate of $10 per aiire, for the purpose named in 
the twenty-second section of the act of May 2, 18!)0 (20 Stat. li., 81; 
Appeudix No. 37, p. 209), will be made tlirough tlie district land office, 
adcbresscd to the honorable Secretary of tlie Interior and transmitted 
to the Commissioner of the General Land Office, in accordance with the 
following regulations: 

1. Entries under said section must be made according to the legal 
subdivision of the land, and no application for a less (juantity than is 
embracted iu a legal anbdivision or for land involved iu anj- contest will 
be received. 

2. An entryman desiring to commute his liomeatciid entry, in whole 
or in part, for town-site purposes shall jireaont his application (Form 
4-001, p. 271) at the local land ofiice of the district in which his laud is 
situated, and if his application and the status of his homestea4l entry 
are found to be in accord with the foregoing re<iuirements, the register 
and receiver will permit liini to make publication of notice of his inten- 
tion to submit commutation town-site proof in accordance with the law 
herein referred to. The notice of intention to make proof as above 
provided shall be the same iu all respects as that required of a claim- 
ant in making final homesteivd proof, with the addition that it shall 
state that said proof will be made under section 23 of the act of May 
2, 1890. 

3. Proof in accordance with the ])ubliahed notice, consistiug of the 
testimony of the claimant and two of the advertised witnesses, must 
be furnished relating — 

First. To evidence that the tract sought to be purcha-sed is retjuired 
for town -site purposes. 

Second. To the observance by the entryman of the provisions of the 
law and of the I'l'esident's pitjclamation under which settlement on the 
land sought to be purchased became permissible. 

Third. To the claimant's citizenship and qualitlcations iu all other 
respects, as a homesteader, the same as in making iinal homestead or 
commutation proof. 

Fourth. To due compliance with all the requirements of the home- 
stead law by the claimant up to the date of submitting proof. 

Proof of publication of notice must also be furnished as iu ordinary 
cases. 

4. At the time of submitting proof, a.t provided in the preceding 
paragraph, the entryman shall file tlierewith triitlicato plats of the sur- 
vey of the land applie<l for, duly verified by the oaths of himself and 
the surveyor. Such i)lat8 shall be made on tracing linen and on a scale 
of 100 feet to 1 inch ; they shall be provided with a margin sufScicnt to 
contain the oaths of the entryman and the surveyor iind the approval 
of the Secretary of the Interior; they must state the name of the city 
or town, describe the exterior boundaries thereof accrording to the lines 
of public surveys, exhibit the streets, square, blocks, lots, and alleys, 
and must specifically set forth the size of the same, with measurements 
and area of each municipal subdivision; and if the survey was made 
subsequent to May 2, 1890, the plats must also show that the provisions 
of the first proviso of the section of the act under consideration have 
been complied with, viz, the setting apart of "reservations for parks 
(of substantially equal area if more than one park) and for schools and 
other public purposes, embracing in the aggregate not less than 10 
nor more than 20 acres." 
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5. Jt ia of the utmost importance that all plats of town sites should 
be correct. The size of each lot should be stated, aud if the lot is 
irregular in shape the width at eaeli end should be indicated; the width 
of each street and alley should be marked, and the dimensions, together 
with the area of the reservations and parks, indicated. 

Whenever an entry is made adjacent to a town already in existence 
the streets must conform to the streets already established; aud this 
must be stated in the aflidavit of the surveyor. The affidavit of the 
surveyor sluill also coutsun a statement of what tract of land is sur- 
veyed as the town site and that the tracts reserved for public purposes 
contain the requisite amount of huul. 

The aflidavit of the party applying to make the entry shall embrace 
tlie statement that the application to cuter the described tract of laud 
as the town site of is made under the provisions of the second pro- 
viso to section 22 of the act of May li, 1S90, entitled " An act to provide 
a temporary government for the Territory of Oklahoma," etc., that all 
streets, alleys, parks, and reservations are dedicated to public use and 
benefit, and that the plat is correct accordin^r to the survey made by tlie 
proper surveyor. 

0. At the time of submitting proof and filing the ti'iplicate i>lat8 the 
claimant shall tender to the receiver the purchase price of the land 
apjtlit'd for, exclusive of the portions reserved for parks, schools, and 
other ])ublic purposes (which aie to be patented as a donation to the 
town when organized as a municii)ality, lor the specific purposes for 
which they were reserved), payment to be made by draft on Sew Tiork 
made payable to the or<Ier of the Secretary of Ihc Interior, at the rate 
of $10 per acre for that jjortiou of the land actually entered. 

The register and receiver will thereupon transmit the proof aud trip- 
licate plats to this office for examination and the approval of the Sec- 
retary of the Interior, together with the application to make entry aud 
their .joint report as to tlie statni^ of the land applied for, and at the 
same time they will transmit to tlie Secretary of the Interior the draft 
tendered in payment for the hind, Jiiakiug references lu each letter to 
the other. 

7. When the proof and triplicate plats are received by this office, if 
found to be regular and in accordance with these regulations, they will 
be forwarded to the Secretary of the 1 uterior with recommendation that 
the plats be approved. 

Should the triplicate plats be approved, and receipt of the [lurchase 
price of the laud be acknonledged by the Secretary, one of said 
approved plats will be retained in this office and the other two will be 
returned to the district land office with directions to the register to 
issue final certificate for the land embraced in said approved plats 
(exclusive of the lands to be donated and maintained for iiublic pnr- 
])osea as heretolore provided). Receipt of the purchase money having 
been acknowledged hy the Secretary of the Interior, no final receipt 
will be issued by th(! receiver. One of the approved plats returned to 
the register and receiver will be retained in their office and the other 
they will delivei' to the applicant to be by him filed and made of record 
in the office of the recorder of deeds of the county in which the town 
is situated. 

8, Upon the issuance of final certificate the register and receiver will 
note on their records the commutation of the applicant's homestead 
entiy, in whole or in part, as the case may be. When patent is ready 
for delivery the entryman will be required to surrender his duplicate 
homestead receipt for transmittal to this office if the entire homestead 
entry ia commuted, or to deliver the same to the register and receiver 
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to have tlie commuted towii-sibe entry noted thereon and returned to 
the entrymari if the homestead entry is coiniuiited in part only, before 
said patent will be delivered. 

9. The foregoing regulations will be observed in all cases in Trliich the 
entry and <;laimant'8 applicarioii to conimnte lor town-site purposes are 
free from protest, contest, or other adverse proceedings. But in all 
cases ill which, at the time of submitting proof, or ])rior thereto, a pro- 
test or au affidavit of contest is liled, the regiMter and receiver will take 
appro]>riate action on suelt protest or contest in accordance with tlie 
prevailiug priictice in ordinary homestead, commutation, or final-proof 
cases before transmitting the papers to this office, and should sncU 
action be adverse to tlie application to coinmnte, or favorable thereto, 
and an appeal bo filed by the contestant, they Avill not reipiire tender 
of the purchase price of tiie land souglit to be purchased for town-site 
purposes until they are advised of the liuai determination of such pro- 
test or contest proceedings by this office or the Department favorable 
to the application to purchase. When so atlvisod they will require the 
applicaut to make immediate tender of the pnichase money, which tliey 
will transmil; to tlie Secretary of the Int(.'rior and advise this olfice thereof 
as hereinbefore provided. 

Protest or contest athdavits liled in the district laud office after the 
transmittal of tlic proof and triplicate plats to this office will not be 
considered by the register and receiver, but must be ]iromptly trans- 
mitted to this office for appropriate action. After the appro^'al of the 
triplicate plats by tiie Secretary ol' the Interior no prot^wt or contest 
relating thereto will be entertained by the district land office or this 
ofBce, but should one be filed with the I'Cgister and receiver it will be 
forwarded to this office, to be transmitted to the Secietary of the interior 
for appropriate action. 

10. In all contested cases the contestant will be required to file in tlie 
district laud office a sworn and corroborated .statement of his grounds 
of action, and tliat the contest is not initiated for the ]»urpose of har- 
assing the claimant and extorting money !'n)mhimunder a compromise, 
but iu good faith to prosecute the same to a final determination, and 
if the allegations therein contained are considered sullicient to warrant 
the ordering of a hearingthe same will be ordered upon comi>lianee by 
the contestant with the condition that he shall deposit a sufficient sum 
to cover the cost thereof. 

Notice of actions or decisions in all matters affecting an entry, or an 
application to commute for town site purposes, under the foregoing 
iustruetions, and the proof thereof, shall be the same as in ordinary 
cases; and any person feeling aggrieved by the jndgment of the regis- 
ter and receiver in such matters may, within thirty days from notice 
thereof, appeal to this office. Within the time alloweil for filing an 
apiieal the appellant shall serve a copy of the same on the appellee, 
who will be allowed ten days from such service within wliich to file his 
brief and argument. 

Appeals fmni the decisions of this office lie Ut the Secretary of the 
Interior the same as in other matters of like character, such api>eal and 
service thereof to be illcd within sixty days from notice of the decision 
of this office from which appeal is tal^en, in acxjordance with the llnles 
of Practice. 

Motions tor review of the decisions of the district land office shall be 
filed and served within the time alloweil for aimeid, and motions for 
review of the decisions of this office and of the Secretary of the Interior 
shall be filed aud served within thirty days from notice thereo£ 
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11. Tlie act under consideration provides that the sums received by 
the Sei;ret!iry of tho Interior for commnted town-site entries shall be 
paid over to the i>roper authorities of the municipalities when organized, 
to he uKed by them for school purposes only.. 

IJefore the money can lie paid over there must be ^.itisfactory evi- 
deiiic that the uiunicipality has been organised as required by the laws 
of (Oklahoma. 

In support of an application by the proper mnnicipal ollic«rs for 
payment of the money deiK)sited with the Secretary of the Interior 
for a particular commnted town-site entry the following evidence Rhall 
be fui'tiii^hed: 

First. A duly certified copy, under seal of the order of the board of 
county commissioners, declaring that the S|)ecilied territory shall, with 
the assent of the qualified voters, be an incorporated town ; also the 
notice for a meeting of the electors, as refpiired by paragraph 5 of 
article 1, chapter 16, of the statutes of Oklahoma. 

Second. A like certified copy of the slattinent of the inspectors tiled 
with the board of county conimisMioners, also a like certilied copy of 
the order of said board, declaring that the town has been incorporated, 
as i>i'ovided by paragraph i) of said article 1. 

Tliird. A like certified copy of the statement of the inspectors, filed 
with the county clerk, declaring who were elected to the office of trus- 
tees, clerk, marshal, assessor, treasurer, and justice of tlie i>eace, as 
provided by paragraph 16 of said article I. 

Fourth. A like certilied coi)y, by the town clerk, of the proceedings 
of the board of trustees electing one of their number i>resident ; also a 
copy of the ipialifications to act, by each of the ollicers mentioned, as 
provided by paragra|)h 1!) of said article 3. 

Fifth. A certified copy, by the town clerk, of tlie i>roceeding8 of the 
board of trustees, dosi^ating some oliicer of the municipality to make 
application for and to I'eceive the money to he paid by the Secretary of 
the Interior. 

Sixth. A proi>er applicjition for the money by said designated officer. 

Said application shall be addressed to the Secretary of the Interior 
and may either be filed in the district land office for transmittal to this 
ofiicoor forwarded by the mnnicipal authorities direct to this office. 
When the same is received by this otifice, if the application and accom- 
panying evidence are in accordance with the requirements herein men- 
tioned, it will be transmitted to the Secretary of the Interior and when 
approved by liim the money will bo paid over to the designated officer 
to be used by the municipality for school purposes only as required. 

12. When the towns herein provi<led for ai-e organised as municipal- 
ities, applications, accoi'npanied by proof of niunicii>al organization 
similar to that provided in the preceding paragraph, shall be made for 
patents for the reservations which the act under consideration provides 
shall be made for parks, schools, and other public purposes, and which 
are to be donated to the municipalities when duty organized as such. 

The ap])lic!itioD for patent shall be made by the mayor or other 
proper municipal antbority; shall be addressed to the Secretary of the 
Interior, and shall particularly describe the reservations to be patented 
according to the ap|)roved plats of said town site. Said application 
slialt be tiled in the district land office, and if the register and receiver 
find the a<!conipanying evidence of municipal organization and author- 
ity to make application to be in accoi-dauce with these regulations, the 
register will issue certificate thereon, of the prescribed form (p. 301). 
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When sucli certificate is examined and approved by this office patent 
will issue iii accordance tlierewitb. 

The regulations of July 18, 1890 (11 L. ]>., 08), and subsequent modi- 
fications thereof, inconsistent herewith, are hereby revoked (1!) L. D., 
348). 

PtTBLIC LANDS IK OEEER COUNTY, OKLA. 

Special provision has been made for the disposal of the public lands 
in Greer Oounty, Okla., by acts of Congress of January 18, 1897 (29 
Stat., 490, Api>eudiK No. 73, p. 245), and March 1, 1899 (liO Stat., 900, 
Appendix Ho. 81, p. 258), 

Section 1 of the act of January 18, 1897, provides that every person 
qualified under the homestead laws of the United States who on March 
10, 1890, was a bona fide oocupaiit of land within the territory estab- 
lished as (ireer Ooanty, Okla., shall be entitled to continue his occupa- 
tion of such land with improvements thereon, not exceeding ICO acres, 
and shall be allowed six months' preference right from the passage of 
this act within which to initiate his claims tlipretfl. Time extended to 
January 1, 1898, by amendatory act of June 23, 1897 (30 Stat., JOS). 

By the act of Congress approved March 1, 1899, section 1 of the act 
of January 18, 1897, was so amended as to allow parties who have had 
the benefit of the homestead laws of the United States and who had 
purchased lands in said county from tlie State itf Texas, prior to March 
16, 1890, to perfect title to said lands according to the provisions of the 
act of January 18, 1897, provided that no adverse rights may have 
attached to such lands. 

A party desiring to make a homestead entry under this section must 
present his formal application with the usual affidavits, accompanied 
by the fee and commissions reqnired in an entry of minimnm land, and 
a special affidavit showing that he was, on March 10, 1890, a bona fide 
occupant of the land ho applies toenter. Title maybe 2>erfected at the 
expiration of live years from date of entry or within two years there- 
after under the provisions of the homestead law, or such person may 
receive credit for all time during which lie or those auder whom ho 
claims have continuously occupied the land prior to March 10,1890. 
Every such person shall also have the right for sis months prior to all 
other persons to purchase at one dollar an acre, in five equal animal 
payments, any additional land of which he was in actual possession on 
March 10, 1896, not exceeding 160 acres, which, prior to said date, had 
been cultivated, purchased, or improved by him, 

A party wishing to avail himself of the above privilege must present 
his application to purchase (Form 4-001), together with the presciilied 
amount of purchase money for the land desired, which need not be 
contiguous to his homestead entry, together with evidence showing that 
he had prior to March 16, 1896, cultivated, pun'.hased, or improved the 
same. I'lvidence of cultivation or improvement must consist of the afii- 
davifc of the applicant, corroborated by the testimony of two or more 
witnesses, or, in case theclaim is based oti purchase, an abstract of title, 
or other documentary evidence showing the transfers under which the 
party claims as purchaser. Ho certificate can be issued until the entire 
amount of the purchase money shall have been paid, but the receiver 
will issue his receipt ( l^'orm 4-140a), properly modified, for the amount 
paid and deliver a duplicate thereof to the purchaser. 

When any person entitled to a homestead or additional land, as above 
provided, is the head of a family and though still living, shall not take 
such homestead or additional land within six months from the passage 
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of this act, any member of such family over the age of 21 years, other 
than husbaud or wife, shall succeed to the right to take such homestead 
or additioual land for three months longer, aud any such member of the 
family shall also have the right to take, as before provided, any excess of 
additional land actually cultivated or improved prior to March 16, 1896, 
above the amoant to which such head of the family is entitled, not to ex- 
ceed 160 acres to any one person thus taking as a member of audi family, 
such family. 

Application for homestead or additional entry under this provision 
must be made in the same manner as heretofore prescribed. 

Ill case of the death of any settler who actually established residence 
and made imiirovenient prior to March 10, 189C, the entry may be made 
by tlio party in interest, according to section 2291, United States 
Bevised Statutes. 

Section 2 provides for the disposal of all land in said county not 
occupied, cultivated, or improved, as provided in section 1, or not 
included within the limits of any town site or reserve, to actual settlers 
only, under the provisioiis of the homestead law. 

Any person applying to make entry under this section prior to the 
expiration of the preference right granted by section 1 will be allowed 
to make entry, subject to any valid adverse right under said section 1, 
on filing his aflidavtt that the land applieil for is not occupied, culti- 
vated, or improved by any other person. 

Section S provides that the inhabitants of any town located in said 
county shall be entitled to enter the same as a town site under the pro- 
visions of sections 2:587, 2388, and 2389 of the Eevised Statutes. 
Insirnetions relative to entry of town sitos under said sections of the 
Kevised Statutes are found in circular of this office dated July 9, 188G, 
(5 L. D., 20.'>). Under the proviso to this section of the law the corpo- 
rate autliorities of the town or the judge of the county court who shall 
enter the town site shall accord to all persons a preference right to the 
town lots upon which they have made or own improvements. 

By section 4, sections nnmbered 10 and 30 are reserved for school 
purposes, as provided in laws relating to Oklahoma; and sections 13 
and .'tS in each township are reserved for ^uch purpose as the legisla- 
ture of the future State of Oklahoma may prescribe. That whenever 
any of the lands reserved for school or other purposes under this act, 
or under the laws of Congress relating to Oklahoina, shall he found to 
have been occupied by actual settlers or for town site purposes or home- 
steads prior to March 10, 1896, an equal quantity of indemnity lands 
may be selected as provided by law; 

Under sections, the right of entry to land within said county, which 
on March 10, 1890, was occupied for church, cemetery, school, or other 
charitable or voluntary purposes, not for protit, is given to the proper 
authorities in charge thereof. 

In esich case the maximum area to be so entered is 2 acres. Sections 
nnmbered 10 and 36, within each township witliin said county, are 
reserved by section 4 of this law for school purposes, and are exempted 
from the operations of this section. 

It will not be practicable for the register and receiver to locate land 
applied for under this section with the certainty required for au entry. 
Tliey will, then, upon the presentment of such an application, forward 
the same to this office for appropriate action. 

Section 7 provides that all laws authorizing commutations of home- 
steads in Oklahoma shall apply to Greer County. This makes appli- 
cable section 22 of the act of May 2, 1890 (26 Stat. L., 81), where the 
commutation of a liomestead entry for lown-site purposes is sought. 
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Instructions relative to procedure under said section 22 of the said 
act are found in circular of this office dated Kovember 30, 18(14. (19 
L.I)., 348.) 

Commutation of homestead entries under section 7 of tliis act, except 
for town-site purposes, will he governed by the provisions of section 21, 
act of May 3, 1890 (2(> Stat. L., 81), wLich requires the payment of $1.25 
per acre and proof of compliance with the homestead law for not less 
tlian twelve mouths tioiii date of locating upon said homestead. 

Under the amendatory ac^t the applicant, instead of stating that he 
has not had the benefit of the homestead laws of the United States, 
will only be required to state that he has not made a homestead entry of 
lands in GrreerOounty, pursuant to tlieprovisionsof the act of January 
18, 1897. Under tlie terms of this amendatory act, and the authority 
to prescribe regulations thereunder, a preference right for a period of 
six months from March 1, 1899, is extended to the class provided for in 
said act. (See 128 L. D., 274.) 

The afQdavit of the applicant under the amendatory act to the effect 
that no adverse rights existed to the lands applied for on March 1,1899, 
will be sufficient upon which to allow the apjilication, if no claim there- 
for has been filed in the local office. 

The manner of making entry or purchase under the amendatory act 
and the character of proof evidencing a purchase from the State of 
Texas will be the same as that governing entry or purchase under the 
act of January 18, 1897. 

DISPOSAL OP THE ORBAT SIOUX INDIAN RESERVATION, 

Attention is called to the provisions of an act of Congress, approved 
March 2, 1889 (2.1 Stat. L., 888), entitled "An act to divide a portion of 
the reservation of the Sioux Nation of Indians in Dakota into separate 
reservations and to secure the relinquishment of the Indian title to tbe 
remainder, and for other purposes." (Appendix No. 33, p. 189.) 

The first six sections of said act set apart certain tracts for separate 
reservations. 

The seventh section provides* for allotments to certain members of 
the Santee Sioux tribe of Indians upon the reservation occupied by 
them in Nebra.skaj confirms all allotments to said Indians hereto- 
fore made upon said reservation, and provides for allotii>ents, or pay- 
ments in lieu thereof, to the members of the Flaudreau band of Sioux 
Indians. 

The eighth, ninth, tenth, eleventh, and twelfth sections provide for 
the allotment in severalty of the lands embraced in the separate reser- 
vations established by tlie act, and for the purcdiaso and disi>osal by tlie 
United States of lands embraced thciein at some future time. 

The thirteenth section provides that any Indian receiving and enti- 
tled to rations and annuities at either of the agencies mentioned in the 
act at the time the same shall take effect, but residing upon any portion 
of said (irciit Keservation not included in cither of the separate reser- 
vations established by said act may, at his option, uithin a stated time, 
have the allotment to which he would be otherwise entitled on one of 
said separate reservations ui)on the land where such Indian may then 
reside. 

The registers and receivers are therefore directed to exercise every 
care and precaution to prevent the entry or liling for any lands in said 
Great Keservation which are in the occupancy of Indians entitled to 
allotments under the provisions of said act, which occupancy is to be 
protected to the full extent of the rights granted to the Indians therein. 
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The occupaocy ^iid possewsion of the ludiaus are regarded as siidieieut 
notice of their rights to all parties concernetl. 

The registers and receivers are iustmcted to advise all parties iutend- 
ing to become settlers, either as agriculturists or under the town-site 
laws, of the extent of the rights of the Indians and of the impossibility 
of their acquiring rights in conflict therewith, and impressing on them 
the wrong and injustice of seeking to interfere witli the Indians in their 
rightful occupancy of the lands, and that they can gain nothing thereby. 

Section 14 provides for regulations whereby the use of water neces- 
sary for agricultural purposes upon the separate reservations provided 
for by the act may be secured. 

Section 15 ratifies and makes valid all allotments of land taken 
within or without the liinits of any of the separate reservations estab- 
lished by this act, in conformity with the provisions of the treaty with 
the Great Sionx Nation concluded April 2i), 1868. {15 Stat, L., 635.) 

Section 10 provides that the acceptance of the act shall relesise Ihe 
Indian title to said Great Keservation, with the exceptions hereinbefore 
named, and also for certain railroad lights. 

Section 17 provides for schools, stock, and seeds for the Indians, 
pumshmeutfortradingwith the Indians, and appropriation andespeud- 
iUire of a permanent fund for the Indians. 

Section 18 giants to religious societies, with certain limitations, any 
land ill said (ji-eat Iteservation occupied for religions purjwses. Said 
tracts arc therefore reserved from disposal iiuder the provisions of this 
act. 

Section 10 iirovides that the ])rovi8ions of the said treaty coueliided 
April 29, 18C8, not in conflict with the provisions of this act are con- 
tinued in force, and section 20 provides for schoolhousea for the Indians. 

Section 21 restores to the public domain the Great Sioux Keservation, 
with the exception of American Island, which is donated to Ghamber- 
lain, S. Dak.; Farm Island, which is donated to Pierre, S. Dak.; Nio- 
brara Island, which is donated to Xiobraia, Nebr., and the separate 
reservations described iu said act, and provides for the disposal of said 
restored lauds toactiuil settlers only, under the provisions of the home- 
stead law, with certain niodiflcations, and under the law relating to 
town sites. Provision is made that each settler shall pay for the land 
taken by him, in addition to the lee and commissions ou ordinary home- 
steads, $1.25 per acre for all lands disposed of withiu the first three 
years after the taking ett'ect of the act, and the sum of 7j cents per acre 
for all lands disposed of within the next two years following thereafter, 
and 50 cents jier acre for the residue of the lauds then undisposed of. 
Said mlditional amount should not be collected when the original entry 
ia made, but is required to be paid when tliial proof is tendered. The 
act was declared to bo in full force and ell'ei't by the President's 
proclamation of February 10, 1890. (Appendix No. 3-t, p. 201,) 

The price whi(!h actual settlers are required to pay for said lands 
becomes fixed at the date of original entry, and any subsequent settler 
of land so entered and afterwards abandoned will be required to pay 
the same amount per acre as tJie settler who made the first entry. 

The general rules and regulations as to the homestead entries will 
apply to entries on these lands, except such modifications as are required 
by the provisions of said act of March 2, 1889, as herein noted. 

The rule laid down on page 49 of this circular as to soldiers' and sail- 
ors' additional entries in Gklahoma is also applicable as to such entries 
for these lands. 

It was provided in said act of March 2, 1889, that section 2301 of the 
Eevised Statutes should not apply to these lands; but by section of 
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the act of March 3, ISOl (20 Stat. L., 1095), the jirovisioiis of siiid sec- 
tioQ 2301 as tbereby amended were made upyliculjle to trnid hinds, with 
tUe proviso that settlers should uot bo relieved from auy payments thus 
required by law. 

IJntries for these lands may therefore be commuted in aecordauce 
with the rules given on page 24 of thi:^ circular, and upon the pay- 
ment of any further sum required by law, includiufj tinal homestead 
commissiouB, 

Under the act of March 3, 18'Jt), persons who prior thereto settled on 
the Sioux Indian lauds opened to settlement by the aet of March 2, 
1889j may secure x)atents for the land embraced within their entries by 
making the payments required by section 21 of said act of 1S8!), with- 
out further payment, whether the proof and payment be unide in four- 
teen months or five years from the date of settlement. 

In allowing town-site entries upon these lands the regulatinns con- 
tained iu the circular of instructions relative to town sites un jjublic 
lauds of July 9, 188G (5 L. 1>., 205), will govern. 

Eegiaters and receivers are Instruct^ to report filings aud euti'ies 
upon said lands iu a separate, distinct, and consecutive series, and on 
separate abstracts, commencing with nniuber one in ea<rh seiies, and 
report and account for the money received on account thereof in seiia 
rate monthly and quarterly returns. 

Provision is also made iu said section 21 of this act for the purchase 
by the Government of the lands unsold at the end of ten years from 
the taking effect of the act, for tlio reservation of highways around 
every section of said lands, and for the removal of Indians froin the 
islands named in the section. 

Section 22 provides for the disposition of the pi-oceedsof sales of said 
lands. 

Section 23 provides for entry, under the homestead, preemption, or 
town-site laws, within ninety days after the taking efl'ect of the act, by 
parties who, between February 27, 1885, audAprill7, 1885, entered upon 
or made settlements with intent to enter the same, under said laws, 
upon certain lands of said Great Reservation therein named ; but such 
settlers are required to comply with the laws regulating such entries, 
and, as to homesteads, with the special provisions of the act, before 
obtaining title to the lands, and preemption claimants are required to 
reside on their lands the same length of time before procuring title as 
homestead claimants under this a(;t. 

Each applicant, under the provisions of this section, will be required 
to show by affidavit, corroborated by two witnesses, that he is ij ualifled 
to make entry under said provisions, giving iu full all the facts iu con- 
nection with his alleged eutry or settlement between said dates. 

Section 24 reserves sections 16 and 'Sli in every township of said lands 
for the use and benefit of the public schools, and therefore no entries 
or filings upon said sections can be allowed. 

Section 25 appropriates money for the survey of said lands; section 
26 provides that all expenses for the survey, platting, and disposal of 
said lands shall be borne by the United States ; section 27 ajjpropriates 
money to pay for jwniea taken from the Indians ; section 28 declares the 
method by which the act shall become effective; section 29 appropri- 
ates money to be used in obtaining the assent of the Indians to the 
provisions of the act, and section 30 repeals all acts or parts of acts 
inconsistent with the provisions of the act. 
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Thoactof Congress approvedJuno 20, 1890(36 Stat. L., WO; Appen- 
dix No. ;iO, p. 21 1-), entitled "An act to autborize the President of tlio 
United States to eauso certain lands beretofore witbdrawu from market 
for reservoir purposes to ije restored to tlie public domain subject to 
entry under tbe liomestead law, with certain restrictions," made pro- 
vision for tlie entry of lands so restored. 

Tbe statute, by its terms, did not take effect until December 20, 1890. 
No entry for or settlement upon naid lands could be allowed before tliat 
date, and tbe lauds were made subject to entry under the homestead 
law oidy. (See " Homesteatls," p. 11 et setj.) 

Any person applying to enter or tile for a botnestead on said lands 
was required first to make affidavit, in addition to other requirements, 
that he did not violate tbe law by entering U|K)n and occupying any 
portion of said lands prior to December 20, 1890, the affidavit to accom- 
pany tbe ofBcial returns for the entry allowed. (Form No. l-lOi'a, p. 
285.) 



Settlors within railroad limits who have purchased from a railroad 
company lands in railroad sections which are afterwaixls for any cause 
restored to the i>ublic domain are entitled to make entry of tbe lands 
80 occupied by them, under the general provisions of tbe settlement 
laws. 

If they have exhausted their bomestcatl, preemption, and timber- 
culture rights, they are allowwl, under the act of January 13, 1881 (21 
Stat. L., 315; Appendix No. 23, p, 180), to purchase from tbe United 
States within thiee inouflis after restoration, at $2.50 per acre, not 
exceeding ICO acres of land, which tbey settled upon and improved 
with the expectation of purchasing from tbe company. 

Every i)erson applying to make entry under the mit of January 13, 
1881, must make and subscribe the following affidavit: 

I, — — , of , claiming the right to outer tbe of section , 

townabijj- , ransB , under tliu proviBions of the act of Congress approved 

January 13, 1881, entitled " An net for thu relief of certaJu eettlera on restored riLil- 

road lands," do solemnly tbat I ivnsau nctnul settler ou said tract at tlie time 

of the i-eetoration thereof to tlia public domniu of the United Stutca, to wit, on the 

day of- , 18 — ; that prior to s^iid time I h.id made valuable find permanent 

improvemonta on the land ; that my settlemeut was ninde in good luith and with the 

permission or licenso of the K.iilroa<l Conipnny, and with the expectation of 

purchasing SAid land from said compauy, and that I am not entitled to enter and 

■— ••"' -^o said land under the pi-eompt ion, homestead, or timber- culture laws of 

,■__ !■ — ii ij that ; and that my improvements on said laud 

" ' *o the public domain consisted of . 

The foregoing affidavit may be made before tbe register or receiver 
or any ofQcer authorized to administer oatbs in the county in which tbe 
lauds are situated. It must be supported by satisfactory evidence that 
the settlemeut was made with the permission op license of the railroad 
company, and with the expectation of purchasing the land from said 
company. Tbe testimony of two competent witnesses will be required, 
showing that applicant's settlement was made prior to the restoration 
of the land, and stating the value and extent of his or her improve- 
ments. (Circulars of January 28, 1881, and April 30, 1886.) 
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Ill referemie ti> tlie nut of Oougress of Warcli ;t, 18S7 (U-i Stat. L., 55<J; 
Apiieiidix No, ;{1, i>. \S'}), providing for tlio iiniiicdiutu iidjuatineiit, by 
tlic Becretiiry of the loterior, of UukI k''>"i''-'^ toi' raiirojida, witli jn'ov'- 
sioiiH in fiivor of actual eettlcr»i ami of iiiiioceiit purchasers fi'om the 
railroad coiupivnies, in cases indicated the)'eiTi, and in accordaut'c with 
prescribed jtrinciples, the following inatractions were issued by the Heu- 
retary to the Oomiuissioner of the General Laud OiHce, Jiovembcr 22, 
1887(CL.J).,27ti): 

The act of March 3, 1887, authorizes and directs the Secretary of the 
Interior to immediately adjust, in accordance witli the decisions of tlie 
Supremo Court, each of the radroad land grants nmdo by Oonyrcss to 
aid ill tlie construction of railroads, and herctofoie unadjustod. 

TUe second section of said act provides — 

That if it aliall iip|H'n.r, iipiui (hu Komplotiuii of suili adJiistmeiilH reepectl'iiUj- 
[respectively], iir sooner, tliiit liiuUs 1iil\o Iioimi, frinii ntiy ciliisu, huTHtol'uru iirrua»- 
uusly CL'rtifted or iinteiitird by tlio Uniti^d Stutcs to or for tliu vae oi' boiuttit of any 
ciiiupiLiiy cliiiniiiifT by, throii;j;h, or iindRr ;^iiiit Iromtbo Uiiiluil ^talea, to aiil in tiie 
constnittiou of a railrouil, it MiiiU lio tUe lliitj- of tUo ESecretiiry of the Iiiteriin' to 
thereuHon deiiiiiucl from aiich compmiy n roliiiqiiieliiiif-iit or rucoiiveyanoo to tlio 
United States of allsiicli laudn, whetber witliLugranledor iLidBiimity limits; Jiiid if 
such company shall nrglect or fail to ho recouvi-y bilcIi laudato the United fliitos 
witbin ninety Aaya after tlie afoiuaaid deiiiaud sbiill l>o iiia<1o, it sliall thereupon lio 
thediity of the Attorney-General to noniinonee and prosei'nto in the proper eonrt« 
the necessary proceeding to cancel all iiiituntH, certification, or other evidi'imo of 
title heretofore issued for such luuds, aud to restore the title thereof to the Ujnted 
States.' 

TLo jirovision contained in this «ection confers no greater power n|>ou 
the Secretary of the Interior than lie jiosses-sed before the passage of 
that act, and which from time to time has been exercised by that olticial 
ill recommending to the Attorney-General that suits be brought to can- 
cel patents appearing to have been erroneously certifle*! or patented 
for the benefit of any railroad company. 

The purpose of tli© act was to make that mandatory which before 
rested in tlic discretion of the Secretary in the exercise of his !i ntliority 
over the public lands. Ileretotbre the Secretary of the IiLterior might 
recommend and request the Attorney- General to institute suits for the 
cancellation of patents which, in hisjudgment, were erroneously issued 
for the beneiit of any railroad company under its grants, and the 
Attorney-General, in the exercise of his authority, might grantor refuse 
such reriuest as in lii« judgment might seem proper; but under the act 
above referred to, whenever it shall appear upon the completion of the 
adjustment ot any railroad land grant, or sooner, that any lands have 
been erroneously certified or pitteiited for tlie benefit of said company, 
it is made the imperative duty of tlie Secretary of the Interior to 
demand of said company a leliiniuislimeut or reconveyance to the 
United States of all such lands; and if the company neglects or fails 
to reconvey the same it shall thereupon be the duty of the Attorney- 
General to commence and prosecute in the |>ro|ier courts necessary 
proceedings to cancel tlie patents for said lands, and to restore the title 
thereof to the United States. 

Tlieretbre, if in tlie adjustment of the grant of any road it should 
appear from the records in your offtce that any lands within either the 
granted or indemnity limits of such road liave been erroneously certi- 

' See page 70 as to aineadatory act of March '2, 1896. 



y Google 



TITLE TO PUBLIC LANDS. 65 

fie<l or patented tbvtheljeiiefitor such eoinpiiiiy,eitlier from an improi>er 
adjustment of tbe liniitw of said grant or from the erroneous ciuicella- 
tioii of any filing or entry, or from any cause whatever, you irill report 
such facts to the Department for action thereon, stating fully and spe- 
cittcaily the grounds upon wliich it is supposed sucJi tracts were errone- 
ously certified or patented and whether said tracts are within the 
granted or indemnity limits of said road. 
The third section of said act providea — 

That if, in the adjustment of eaid grants, it sliail appear tliat tlie hoinestead or 
preemption entry of any bona lido settler liaa been erroneously ninveled on ncconnt 
of any railroad gtaut or tho nitlidiawal of public Idiuls IVun) iimtkot, siicli settler 
npou application shall be reinstated in all his rightsandHlluwod to perfect his entry 
by complying with tbe public laud laws : I'rorided, Tbat be has not located auother 
daim or mado on entry In lieu of tlie one so erroneously canceled: Jadproridedalio, 
That Le did not voluntarily abandon sala origlual entry : Jnd proHded further. That 
If any of said settlers do uot renew their application to bo reinstated within a 
reasonable time, to bo fixed by the Soctutary of the liiterJov, then all such unclaiiued 
lands siiall be disposed of under tho pLiblic land laws, witb jiriority of rifjbt si^en 
to bona Jide purchasers of said unclaimed Inndu, if any, and if there be no such 
purchasers, then to bona fide xottlers residing thereon. 

This section does not embrace any lands that have been certified or 
patented to the company, but has reference solely to lands the right and 
claim to which has liejetofore been adjudicated in favor of the conii>auy 
as against tbe right of a settler upon said lands, and whicli are still 
under the control and jurisdiction of the Department. The object aud 
purpose of this section is to correct all decisions made by the Depart- 
ment or the General Laud Oflice where it shall appear in tlie examina- 
tion of any land grant heretofore unadjusted that the honiestca^l or 
preemption entry of a bona fide settler was erroneously canceled. In 
such case a final decifiou of a former or the present Secretary is not 
only no longer a bar to the further consideration of the question decided, 
but it is made the duty of the Secretary to reacljudicato the case, not- 
withstanding the former decision, whenever it api>ears that the pre- 
emption or homestead entry of any bona fide settler has been erroneously 
canceled on account of any railroad grant or of withdrawal of public 
lands from market. 

In the adjustment of each grant to aid in the construction of railroads, 
tho Commissioner of the General Land Office will make report upon all 
preemption and homestead entries of bona ftde settlers tliat may in his 
judgment appear from the records to have been erroneously canceled 
either because the land is within the limits of the railroad grant or 
because it has been withdrawn tor indemnity purposes for said road, 
l)rovided the right to the tract has been decided in favor of the com- 
pany, and tbrwurd said rejtort to the Department for consideration and 
rtction thereon, stating fully aud specifically as to each particular tract, 
tlie grounds upon which he may determine that said preemption aud 
homestead entries were erroneously canceled, and tlie right to the land 
erroneously decided in favor of the compauy; aud upou filing said 
report he will cause notice thereof to be given to both parties, advising 
them that said case will be held by this Department for thirty days 
before action, during which time they can make such showiiLg as they 
may desire. 

If in such report he should determine that the preemption or home- 
stead entry of any bona fide settler has been erroneously canceled and 
the right to the land adjudged in favor of the railroad and his decision 
thereon shall be sustained by the ]1epartment, after due notice the 
land will then be subject to disposal as provided for in said section,' 
3073 5 
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tliat is, tlie settler wliose entry was en-oneously canceled will be 
notified of Ms ligLt to make application to be reiuBtated in all his 
rights, and if such »ettler sliall make such application within a reason- 
able time, to be fixed by the Secretary of the Interior in such notice, 
he shall be reinstated in all his rights: ProviiJed, That be shows aRirm- 
atively that lie has not located another claim or made an entry in lieu bi 
the one so erroneously caiiaeled, and that he did not voluntarily aban- 
don said original entry. If said settler should fail to make appHca 
tion within the time required, and to show that he has not located 
another claim or matle an entry in lien of the one so erroneously can- 
celed, and that he did not voluntarily abandon said original entry, 
then all such unclaimed lands shall be disposed of under the public 
land laws, with priority of right given to bona Hde purchasers of said 
iiuclaimed lands, if any, and if there be no such purchasers, then to 
bona tide settlers residing thereon. The bona tide puidiasers here 
referred to are those who, without knowledge of wrong or error, have 
Ijurchased fVom the railroad company lands which bad been previously 
entered by the preemption or homestead .settler, whose entry has been 
erroneously canceled as described in the first clause of the third sec- 
tion, and which land the preemption or homestead settler did not elect 
to claim after recovery by the proceedings prescribed by the second sec- 
tion of the act. 

As to the lands which have beeit erroneously certified or patented to 
the company (being the lands referred to in the second sectioiL], the 
fourth section of the act provides tor the disposal of such of those lands 
as may have been sold by the company to citizens of the United States 
or i>ersons who have declared their intention to become such citizens, 
upon the following conditions: 

After said lands shall have been recouveyed to the (rovernment or 
the title to the same recovered, the class of persons abo\'e rel'errcd to 
so purchasing in good faith, their heirs or assigns shall be entitled to 
the lands so purchased upon making proof ot such jmrchase at the 
proper land office within such time and under such rules as may be pre- 
scribed by the Secretary of the Interior, after the grants respectively 
shall have been a<ljii.sted, and patent shall issue to such persons, which 
shall relate back to the original certification or patenting. The section 
then i)rovides that the Secretary of the Interior shall demand of the 
company payment for said lands of an amount equal to the Govern- 
ment price of similar lands, and in case of the neglect or refusal of the 
company to make payment thereof withiu ninety days alter demand, 
the Attorney-General shall cause suits to be brought against the com- 
pany for said amount. Under the act the purchaser of such lauds from 
the company may recover from the company the purchase moTiey paid 
by him less the amount paid by the company to the United States. 

A mortgage or pledge of said lands by the company is not a sale 
within the meaning of the act. 

The object of this section is to confirm to the purchaser the title to 
the lands therein referred to u^wn making proof of such purchase, iitid 
that the purchaser has the qualifications required by the act without 
requiring of the purchaser any further payment to the Government of 
the purchase price of said lands.' 

The fifth section of said act reads as follows: 

That where an; said ooDipany shall have sold to citizens of the United Statea, or 
to personB v/ho have declared their inteution to become euch c^itizens, aa a part of its 
grant, lands not conveyed to or fur the use of Huch company, said lands being the 



judatory act of February 12, 1896. 
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nnmhercil Beotions jireacribed iu the grant, anil buint; ccterruiuoiiH with the tint. 
Btriicted parts of said roail, aud where the lands bo Bold are for nay reiieou csci?pte<l 
from the operation of tlie graut to said company, it shall be lawful I'm the bona tide 
purchaser thereof from said cunipaiiy to make pavment to the ljultt^d States for said 
IuikIb at the ordinary Government prii'e for lilie lands, and theienpon patents shall 
issne therefor to the said beiia li<le purchaser, his heirs or ussi^a : I'rovided, That all 
lands shall be excepted from the provisions of this section which at tbe date of snuh 
Hales were in the bona fiilo occnpatioit of adverse claimants underthe preemption or 
liomestead laws of tlic United States, and whose claims and occnpatioa have not 
since been voluntarily abandoned, an to which excepted liiude the said preemption 
uud homestead claimants shall be permitted to perfect their proofs and entries and 
■ e patent thei-efor; Provided, farther. That this section shall not apply ti 



Under this section, when the company has sold to citizens of the 
United States or persons who have declared their iiitention to become 
such citizens, tlie nunibt-red sections i»rescribed in the grant aud coter- 
minous with the constructed irortions of the road, within either the 
granted or indemnity limits, and which upon tlie adjustment of tlie 
grant are shown to be excepted I'rom the operation ot the grant, it shall 
be lawful for such imrchasera (if their purcliases are bona flde) to pur- 
chase said lands from the Government by payment of tlie (rovernment 
price for like lands, unless said lauds were at tlie date of purchase iu 
the bona title occupation of adverse claimants un<ler the preemption or 
homestead laws, iu which case the preemptor or houiesteud claimant 
may be permitted to perfect bia proof unless he has since voluntarily 
abandoned the land. 

Under the hist proviso of said section, however, If a settlement was 
made ort said lands subsequent to December 1, 1882, by persons claim- 
iuff tbe same under the settlement laws of the United States, it will 
deteat tbe right of the ])urchaser, whether said purchase was maile 
prior to or subsequent to December 1, 1882, and the settler will be 
allowed to prove up for said lands as iu other lilie cases. 

The sixth section provides that when any such lauds have been sold 
and conveyed as tlie property of the company for State and county 
taxes, and the grant to the company has been thereafter forfeited, tlie 
purchaser at such sale sliall have the preference right for one year from 
the date of the act in which to purchase said lands from the United 
States by paying the Govenuueut price for said lauds, provided said 
lands were not, previous to or at the time of the taking eH'cct of such 
grant, iu the possession of or subject to the right of an actual settler. 

The seventh section provides: 

That no iiioio hinds shall bo certified or conveyed to any State or to any corpora- 
tion or individual, for the benefit of cither of the conipaniee herein mentioned, where 
it sliall appear to the Secretary of the Interior that siicli tranal'ers may create na 
i':<c('SB over the quantity of lands to which auch Statu, corporation, or iudiTidnal 
would bo rightfully entitled. 

Tlio following instructions under the act of Congress approved March 
;!, 1887 (24 Stat. L., 556), were issued February 13, ISSy (8 L. D., 348) : 

The first section' diraots that all railroad land grants not adjusted heretofore 
shall bo adjusted immediately, that is, without uniieoeBsary delay. The duties there- 
under pertain to the General Land Office and Department of the Interior. 

The second skctiom provides for the recovery by the United States of title to 
lands which from any cause have been erroneously certified or patented " to or fur 
the use or benelit of any company" on account of a, railroad grant, ivheuover the 
fact may he ascertained that a certificate or patent has been erroneously isHiied, and 
prescribes the duties of the Secretary of the Intorior and Attorney-General in cou- 
neotion therewith. 
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Tkk tiiiui> section provides " that if iu thu ;itl,iiiHliiiuiit of ttiiiil ^ritDlj^ it h1i:i11 
appe^ii' tbut tbe hiimostcud or preoiiiptiou out.ry at any lirjiia (iilo sulDur liitx buiMi 
orvoiieouuly cimcclod on account oi' any ijiilruatl griiiit, lu' tlio witlidrawal iif iiiililio 
lands from iiiiirkiit, sncit suttlor, upon applicutioii, bIiilII Iio roinetatud in all lila 
lights, nnd allowud to purfect his entry by complying with tlie pnbliu land laws : 
I^eided, Tbnt Ijo boa out located anotber claim or made nu entry lu lien of tbe one 
BO errouooasly canceled: Andprovidea also. That lie did not volnntarily abandon said 
original entry: Attdjororided further, Tbat if any of said settlers do not renew their 
application to bo reinstated within aTeasenuble time, to be lixed by tbo Secretary of 
the Interior, tbea nil such unclaimed lands shall bo diapuaed of under tbe 'pui>lic 
land lana, with priority of right given to bona fide purchaaors of uaid uiiclainieil 
land, if any ; and if thoro be no aucb purchasers, then to bona lido aettlcrs rosictlDg 
thereon." 

Three classes of persons are providud for nnder tbia sectioLi. 

First. Kona lide settlers whoso boinostead or preemption eiitriea h.ive bocLi orroao- 
ously canceled on account of a railrouil giant or withdrawal. 

Second. Itona fule )>urchasors of such nnclaimed lauds. 

Third, llona lide settlers residing thoroon. 

Tbe Tights of tbe several classes to the lands teforrod to iu the section are sncees- 
aive ill tbe order atateil in the section. Tlio first in right is the honicHtead or pre- 
emption settler whoao entry has boon wrongfiilly canceled. If he eli:cta to assert his 
right, and has not boon dis<|nalilied by locating anotber claim or making unuthor 
entr^ iu lieu of the entry erroneously canceled, his right is absolute, uiidtho eue- 
coRsive right-s ol the remaioing two classes can not attaeh if bo lawfully assei-ts his 
claim. If ho fail to claim the land, or is disqunlifioil under thu act, tlio second class 
of peTsons, who are the bona fido purchasers of the land iinclaimeil by him, attach, 
and have prceodeiice over tbe third class. The bona fide purchasers liero referred to 
are thoao who, without knowledge of wrong or error, have purchased from the rail- 
road company lauds which have lieen previously entered by u proemption or home- 
stead settler, whose entry has been erroneously oaiiceled, as described in tliu lirst 
clause of the third section, and which land tho preemption or homestead settler diil 
not elect to claim after tho recovery by the proceedings prescribed by the second 
section of the acl.—AUoriiey-ileneraf's OpiHiun, Aoi'tmfter i7, JSS7 (6 1.. /»., S7S). 

Parties of tbe first class d<!siring to avail themselves of the benefits of this suction 
shonld pr^ieiit their applications without unnecessary delay, after notice of inten- 
tion as required by the act of March 3, I87f*, in praemptioii and homestead cases. 
The application must in every instance lie accompanied by proof showing — 

1. liie facts respecting the date of tbe applicant's sottlouiout, duration of resi- 
dence, and value of improvements npou tlio laud. 

2. Whether he has located any other claim under any of tbe laws of tho Unified 
States authori;^ing settlements upon piibtiu lands. 

3. Whether he has abandoned tlie land cmbrivcod in his canceled entry or liliu;;; if 
so, the canscs which led to the abandonment. 

4. Whether any other person or persons are residing upon the lanrl, 

5. That such persons as may bo so residing npou th<^ laud have been notilieil of tlie 
intention of the elaituant to apply for the reinstatement of his filing or entry, and 
the manner of giving such notice must be shown. 

Should an adverse claiinautappoartodisputeorcoittosttheri{;ht of reinstatement, 
proceedings will be hod in accordance with liules of I'ractico as in ordinary contests. 

While the act contains no provisiou relative to persons whose entries or filings have 
not been canceled, but whoso lands have been certified or palenti^d on account of rail- 
road grauts. It follows as a matter of course that their rights should bo protected, 
and the mode of procedure in Biich cases will be tho same us in tlio caitos where can- 
cellation has been made, except that tho parties should apply to make final proof and 
Sayment Instead offer reinstatement of entry ; but in such ciiao proceedings will be 
Bierred until tho title has been restored to the Unitoil tjtatcs, as piovlilod by section 
2 of the act. The instructions of November 22, ISHT, under this suction, aru hereby 
modiOed in accordance with tho foregoing. 

Proceedings on applications bypiirtioe of tho second eliws will Ijo govornod by 
instructions nnder tho fourth section. 

Applicants of the third class will bo required tii submit evidence, in aildition to 
that relating to their own eottloniont or claims, showing wliotlior there are poisons 
of the first or second class residing upon, in posacHsion of, or clainiiug lands. 

The fourth section relato>: to all JandM wnicli Iiavu been ori-oneously certified or 
patented on account of railroad grants, except thoso mentioned in tho third section, 
and by the grantee company sold to citizens or to per.sons who have declared their 
intention to become citi/ena of tho United States; and provides that after tho titlii 
to such lands has been restored to the United St:ites i|4 oontempl.ited by tho second 
section of the act, persons who have purchased sm'h land in good faith, their heirs 
or assigns, shall be entitled to tho lands upon making proof at the proper land ollice, 
whereupon patents shall Issue relating liuck to ihu date of the original certiticatiou 
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or patentinf;, ami the Rrantoe fiompiiny ■will bo roqiiirod to pay tlio United States 
ibr Hiicli lauda at the price at whicli "ther similar lauds aro legally liold by the 
Govornment. 

The purcljaBcr from the company is not dGbnrrod by tlic act fnun recovering from 
tlio company tho amount of purcuaso money paid liy him, Icsa the amount paid by 
the* company to tho lliiitod States for the land. 

A mortsa^ or ptedKO of 9ucb lands is not a sale within tho intention of the act. 

No forfeitnie is declared by this a.ct against un^ land grant for conditions broken 
(mid no entry is authorized n>r lands legally within such grant), but no rights of the 
United States cm account of breach of coiiditi<ms are waived by the act. 

All applicant for land uti<)cr this section will bo remiired to pnblish Dotice of 
iiitentiou to make proof as iu iireemption and homestead cases, and the proof muHt 

1. That he is or has declared his intention to become a citi/eu of tho United States. 

2. That bo is a bona lide purchaser from the company or some ]>orson claiming 
title under it, and the character of tho instrument conveying tho laud to him. 

3. Tho amount of purchase money paid to the company. 

4. What part, if any, of the piirchnecmoucy paid to the company has been refunded 
to him or any person acting ;is his agent. 

5. Whether he has instituted proceedings against tho company for the recovery of 
any portion of tlio purchase money ; if so, for what portion. 

6. riie value and character of the improTcmeuts, IT any, made or acquired by him 
npon the laud. 

7. Whether there is .any person of the Drat class under tho third section entitled to 
tlie right of entry under the preemption or homestead laws. 

Upon tlie Bubmissioii of Siitisfaefory proof ns prescribed above the register will 
issue cortillcnte iu duplicate, numbered iu the regular cash series, with iiuuotations 
tbcreon showing tiiat theoiitryisallowod without payment under the fourth section 
of tho act of March 3, 1B87. (24 Stat. L,, 550.) 

TtiK FIFTH SECTION relates to hiinls within the limits of railroad grants, coter- 
minous with construote<1 portions of the lines of road, not convoyed on account of, 
but excepted from, tlie grants. 

Under this section, when tho company has sold to citizens of the United States or 
e <leclarod their intention to bucouu- such citi7eue, the uumbeied 



sections prosci'ilied in the grant and coterminous with the constructed nortioiiBOf 
tho road, within cither the granted or indemnity limits, and which upon the ailjusl- 
niont of the grant are shown to bo OM'eptcd I'rom the operation of the grant, it shall 
bo lawful for such purchasers (ii' their purchases are bona llde) to pnrchaei' said laud 
from tho Governiitciit by payuient of the GoTcnituoiit price for llkii binds, unless said 
lands were at tho date of ]iiirclia»e in the bona lidc occnpamy of adverse claimants 
under tho preemption or hiimesteail laws, in which case the preemptor or homestead 
claimant may bo permitted to perfect his proof, uulcss he has since voluntarily 
abandoned the land. 

Under the last jicoviso of said section, however, if a settlement was made on said 
lands BubBWpient tii Docembor 1, 1882, by pereons claiming the same under the settle- 
ment laws of tho United States, it will defeat the right of the purchaser, whether 
said purchase wan mndo prior or snbsequent to IJe^ember 1, 1883, and tho settlor will 
bo allowed to prove up for said lauds as in other like cases. 

Applicants to purchase under this section will bo required to publish notice of 
intention ns directed by instructions under tho third and fourth sections, and the 
proof must show — 

1. That the tract was of the numbered sections preseribotl by tho grant. 

2. That it was coterminous with constructed paits of s.iid road. 

3. lliat it was sold by tho company to the applicaat, ur ono nudor whom he claims, 
as a part of its grant. 

4. That it whs oxeoptcd from the operation of tho grant. 

5. That at the dat-e of said sale it was not in the bona lidc occupancy of adverse 
claimants under the preeiuptiou or hoiiicstead laws, whoso claims and occupancy 
have not since )>een voluntarily abandoned. 

<i. That it has not been settled upon subsequent to the Ist day of December, 1882, 
by any person or persons claiming the right to enter the sumo under tho sottleiiiont 
laws. 

« declared hie intention to become, a citizen of tho 

8. And that lie, or one under whom ho claims, was abonafldopurehasorof tholand 
from tho company. 

The proof upon tlieso poinfa being found satisfactory, tho entry will bo allowed 
and the usual r'nah ccrtilicato and receipts will be issued- thereon reciting tho (act 
that the ontrv is iu accordance with tho httk eeotiou of the act of Marcn 3, 1887. 
(24 Stat. L., 556.) 



y Google 



70 TITLE TO PUULIC LANDS. 

No ontry will be allowed iiliilor tliiH snction until it shall have been finally ileter- 
niiued by this DopartiLieab Uiat tlie iaotl waa excepted from tlie grant. 

The sixth srction pi'oviilea that wLeu .iny Kuuh lauds have been sold and con- 
veyed aa tbe proiierty of the ooinjiaD.v for State and oonnty taxes, ajid tbe f^rant to 
tlie compauy has been thereafter iorroited, tbe ptirchaser at snoh ealii shall have tbe 
]>r6fer«lR-e Tigbt fur one year from tbe date of tbJH act, and no longer, in which to 
piircbuHe sai<l lands from the United States by paying tbe liovemiiieDt pricu for said 
landn, pruvided said lands were Dot provions to or at tbe time of the taking elfeot of 
snub grant iu thu iioHscssiou of or sulfjeot to ttie rights of au actaal settler. 

The period pruici'ibud by tbostatntefor presenting applications under this section 
having expired, iustructiona an to methods of proceilnre are deemed unnecoHsary. 

Thk Bbvkkth SECrms authorizes the Secretar.v i>l' tbe Interior to nifuaeto ciTtify 
or convey lands on account of any railroail j^raiit whmo it shall appear to him that 
to do otherwise would give to the grantee moi'u lauds than tbo grautiug act contcm- 
plateil giving. 

The protection granted to settlers by the Ifiet proviso to section 5 of 
this act is restricted to those pers^us wlio in good faith settled upon 
tlio laud subsequent to December I, 1883, and prior to the passage of 
the act, in ignorance of tbe rights or equities of others in the premises. 
(II L. D., 607.) 

By act of Congress of March 2, 1890 (L'9 Stat.. 42; Appendix lHo. 07, 
p. 240), tbe time within which suits iniglit be brought to vacate patents 
urroiieoitsly issued ander a rai)rO£id or wiigoii-road grant, as limited by 
Hection 8 of the act of March 3, 1891 {2« ytat., 1093), was extended to 
live years from tbe date of said act of March 2. 1890, if theretofore 
issued, and if thereafter issued to six years from tlie date of issue, with 
tbe additional provision that no patent to any hinds held by a bona tide 
purchaser shall be vacated or suiuuDed, bat that tbe right and title of 
such purchaser is confirmed, suit iu such case to be instituted against 
the cori)oration for the value of tbe land, which in no case shall be more 
than tbe minimum Government price thereof. 

The word "purchaser," as used in tbe act of March 2, 1890, includes 
one wbo, under a subsisting contract of purchase made in good faith, 
holds lands erroneously patented or certilied on account of a railroad 
grant, and title is confirmed in such a ])urcbaser by said act, even 
though he may not have made all the payments called for under said 
contract of purchase. 

On api>Iicatiou for confirmation of the title held by an alleged bona 
fide jiurchaser, if such application for confirmation embraces land which 
was covered by a homestead or preemption entry that has been errone- 
ously canceled ou account of the railroiul grant, such eLitrymau will be 
notified and given o|>pottunity to apply for reinstatement under section 
3, act of March 3, 18S7. 

By the previous act of February 12, 1806 (29 Stat., 0; Appendix No. 
06, p, 2411), section 4 of tbe act of March 3, 1887, was amended by 
adding thereto the following proviso, viz: 

Provided further, That whore such purchasers, their heirs or asfiigns, have paid 
ouly a portion iif the puroboae price to the company, wliicb ia luss than tbe Govern- 
ment price of similar lands, they shall bereijuired, before tbe delivery of patent for 
tlicir lands, to pay the Government a sum equal to the diliernnce hot ween tlie portion 
of the Oovemuieiit pricr bo paid and the Government prii'o, and iu such easps thu 
amonut deuiaudcd from tbe company shall be the amount paid tu it by such pnrcbaHer. 

FOE THE RELIEF OF SETTLERS ON RAILROAD LAMD8, 

By the act of Congress approved June 22, 1874 (18 Stat. L., 194), an 
inducement was offered to such railroad companies as may be found 
entitled to lands embraced in filings and entries by settlers ti> relin<)uish 
in favor of such settlers, and receive other lands in lieu of those sur- 
rendered. 
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By tbe act of Congress iipproved August 23, 1890 (26 Stat. L., 360), 
tbe above iiieittioued act was amended. 

It appears to be tbe intention of this amendment to enlarge tbe ciaas 
of cases io which relinquishment i>y tlie company wQl be permissible 
under the act of .Tnne 22, 1874, by removing the requirement that an 
eutry or filing alionhl have been allowed, tints aidiug the adjustment of 
dainis growing out of ^ettlemeuts made upon railroad lauds subsequent 
Co the attachment of the rights of tbe companies under tbe grants. 

Upon the liling of a relinqutshment under this act, it being sliuwn 
that the person in whose favor it is made i.s entitled to the right of 
homestead or preemption, and has resided upon and improved tbe land 
for a period of five years, the register and receiver will permit entry to 
be made as in the case of other iiublic lands, it being held by this 
Department that a relinquishment under tlie act of June 22, 1874, 
releases tbe land from sill claim i>f the company, and it thereby becomes 
subject to dis|>osal under the general land laws. {0 L. D., 71(J; 7 L. D., 
4811) 

The right to select indemnity under this act ostends to any noumin- 
erai public lauds within tbe limits of the grant (18 L, D., 275) ; bnt tlie 
acceptance of the relinquisbment does not amount to au approval of 
the selection busi-d thereon (8 L. D., 472), as a reliin|uisbment conferH 
no right upon the company if the land covered thereijy was, in fact, 
excepted from the grant. (10 L. 1)., 2(>4.) 

The relinquisbment may be made by a simple waiver of claim when 
the laud bas not been certified or patented to, or for, the benefit of the 
company; but when the title has passed, formal reconveyance will be 
required. 

This act is not mandatory upon the companies, and confers no right 
upon the settler, as against tbe company, in the absence of a relin- 
quishment. 

It simply provides a mode of adinstment depeJident upon the volun- 
tary action of the companies, and it is hojwd that by a liberal and 
mutual spirit of compromise ami concession the boneflta intended for 
the settler may be ma<le avaiiabU^ (11 L. U., 4;(4.) 

Tbe act of Congress of April 14, 1890 (29 Stat., 91), enacted that 
authority be, and is hereby, given the New Orleans Pacific Kailroad to 
reliuquisli any lauds within tbe indemnity limits of its grant, which by 
decision of the Land Department of the Covernment has been awarded 
it, in favor of any settler entitled to tbe right of entry under the laws 
of the United States who has been allowed to make entry thereof, or 
who has resided upon and improved tbe same for five years, aud to 
select in lieu thereof an equal quantity of otiiei laiuls, from any of the 
public lands not mineral, and within the limits of its grant and not 
otherwise appropriated at the date of selection, to which it shall receive 
title the same as though originally granted. 



Tbe act of Congress entitled "An act for the relief of settlers on 
Northern Pacific Railroad indemnity lands," approved October 1 , 1890 
(26 Stat. L., 647; Appendix Ko. 41, p. 219), contains two sections. 

By the first section of tbe act the right is given to those persons 
who, after August 15, 1887, and before January 1, 1889, settled upon, 
improved, and made final proof under the homestead and preemption 
laws, for lands within what is known as the second indemnity belt of 
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tlio grant for the Northern Paciiic Itailroad, to traiisCisr their entries to 
any other vacjuit Government land they may select, in compact form, 
!Hid subjeet to entry under tlie homestead and preemption laws, and to 
receive Unal certificates and receipts therefor, in lieu of the entries 
heretofore made in said second indemnity belt, provided the transfer 
be made within twelve mouths from the passage of the act. 

In case of the death of any person so entitled, the transfer may be 
made by his legal representative. 

The right given Is personal and can not be transferred, nor can tlie 
tiausfer provided for in the act be made tlirougli the intervention of an 
agent or attorney; further, no transfer will be appmved by tlie Land 
Department except where the proof miule upon the original entry shows 
a satiKfactory compliance with law in the matter of residence and 
improvement. 

When application is made for such transfer, tlie register and receiver 
will require the applicant to make affidavit as to tlie facts in relation 
to his tViruter entry, and whether he has received the letnrn of the fees 
and com missions, or purehafio money, paid upon said entiy; and in the 
event that he has received such return they will require that he make 
payment anew for the land to which the transfer is made. 

The second section provides tor a similar transfer within one year 
from the passage uf the act, where persons, iiossewsiiig the requisite 
qualifications under the homestead or preemption laws, in good fitith 
have settled upon and improved lands in said secon<1 imlemtdty belt, 
having made filing or entry of the same, and for any leason otherwise 
than voluntary abandonment, failed to make proof thereon. The entry 
or filing must have been allowed within the time specified in section I, 

In making proof upon the trsxct to whicli the transfer is made, credit 
will be given for the period of bona fide residence and amount of 
imi>rovements made upOTi the tract heretofore entered or filed for in mid 
second indemnity belt; but final entry will not be i>erinitted except 
upon proof of continuous reaidem;e upon the land to which the transfer 
is made for a period of not less than three months pi'ior to the making 
of proof. 

When application is ma^lo for transfer under thin section, the regis- 
ter and receiver will require that the party make affidavit as to the 
facts relative to the former entry or tiling; and where the fees anil com- 
missions paid thereon have been returned, it will be necessary that he 
make payment anew before the allowance of the transfer. 

Said affidavit must be corroborated by at least two witnesses having 
knowledge in relation to the party's residence and improvement upon 
the land from which the transfer is sought, and should satisfactorily 
show a compliance with the requirements of law to the extent clahned, 
as the same will necessarily form a part of the final proof for the land 
to which the transfer is made. 

The corroborating a 111 davits may be made before any officer authorized 
to administer oaths. 

Final payment upon entries and filings transferred under this section 
will be made as under existing laws. {Circular of November 7, 181)0, 
11 L. D., 435.) 

Another act of Congress relative to Northern Pacifle indemnity lands 
was approved June 3, 1890 (^9 Stat., 245; Appendix No. 72, p. 244), as 
to which instructions were issued August 5, 1896, as follows, viz ; 

The act contains three sections. 

By the first section those persons, their heirs or legal representatives, 
who between August 15, 1887, and January 1, 1889, settled upon and 
made final proof and entry for land within what is known as the second 
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iiulemiiity belt of the Northern Pacific Railroad grant, within tlie State 
of Minnesota, which entries, without their fault, were afterwards can- 
celed, are allowed to malfe homestead entry of a qnantity of unappro- 
priated public lands, subject to homestead entry, equal in acreage to 
that embraced in the canceled entry, and to receive patent therefor 
witlioutBettlenient,improvenient,or cultivation; and those persons, their 
heirs or legal representatives, who, between the dates aforesaid, for six 
months settled upon, improved, and cultivated any land witliin said 
second indemnity belt with a view to homestead or preemption entry, 
who, being qualified, were not permitted to make such entries, are 
allowed to enter under the homestead laws a quantity of land, unappro- 
priated and subject to homestead entry, equal to that settled upon, 
improved, and cultivated; and, when making proof and final entry, are 
entitled to credit for the settlement, improvement, and cultivation of 
said indemnity laud. 

The entry authorized by this act must be made under the homestead 
law, and the fact that a claimant had previously made a homestead 
entry is no bar to an entry under it, provided he was qualified to make 
the entry made or intended to be made of said indemnity land, such 
land being within the State of Minnesota, and that he has not since 
made entry under and obtained the benefit of the homestead law ; and 
in the event of an apitlication to commute, the law applicable to com- 
mutations prior to the amendment of Section 2301 of the Kevised Stat- 
utes, by the act of March 3, 18'Jl, will govern. 

Applicants of the first class for entry under this section will be 
required to make atSdavit as to the facts iu relation to their former 
entries, and as to whether they have received back the lees and com- 
missious or the purchase money paid upon such entries; and incase 
they have done so the register and receiver will require them 1o make 
payment for the land entered under this act. 

Applicants of the second class will be required to make affidavit as to 
the facts relative to their settlement, residence on, and improvement of 
the indemnity laud aforesaid, and where entry or filing was made to 
facts in relation thereto; and where fees and commissions have been 
returned it will be necessary that jiayment be made for any entry made 
under this section. 

Said affidavits must be corroborated by at least two witnesses having 
knowledge of the facts set forth therein, and should satisfactorily show 
compliance with the requirements of the law to the extent claimed, as 
they will form a part of the flual proof for the land sought. 

Under the second section persons entitled to homestead entries under 
the first section may make such entries of any of the agricultural lauds 
embraced in the provisions of the act of Congress approved January 
14, 1889 (25 Stat., 642), entitled "An act for the relief and civilization 
of the Chippewa Indians iu the State of Minnesota," upon payment of 
$1.25 per acre therefor. 

Under the provision of the third section the right of entry given by 
the act is personal and can not be transferred or assigned, but in case 
of death of the person entitled to enter, the entry may be made by his 
heirs or legal representiitives ; and no valid conveyance, sale, or trans- 
fer of the land entered can be made prior to the issue of patent. 

By the act of July 1, 1898 (30 Stat., (>20), provisions were made to 
facilitate the adjustment of contacting claims to lands within the limits 
of the Northern Pacific grant as follows: 

That where, prior to Janniiiy first, eiglitoen hiiniJred and ninety-eight, the whole 
or any part of nn odd -mini bo red Hcctioii, iu cither the granted or tbo iudemiiity 
limits oi the land giaut to the fiortlioru Pacilit Uailroad Uompauy, to which the 
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right of tlio grantee or Its lawful Buocfissor Ih ciaimeil to have attaohoil by definite 
li)Latiou or selection, liaa beeu ]iiircliaaeil directly Ironi the United States or aettloil 
ii|Hiii or claimed in good faith by any qiialitied si-tMer uuder color of title or I'ljiiiii 
or right uuder any law of tbo Uuited States or uiiy ruling of the lut«rior llupart- 
iiiuiit, and tt'bere iiuicbaser, settler, or claimaut refuaeii to transfer liia entry uh tero- 
iiiafter provided, the railroad graut«e or its Buecessor in lutereat, upon ;i pr<iper 
rcliui|nisbiuetit thereof, Hliail he entitled to itelect in lieu of the lund reliu<|uiKlieii an 
eijuul quantity of public lauds, surveyed or unaurveyed, not mincnil or reserved, and 
not valnable for atone, iron, or coal, and free from valid adverse eliiim or not occti- 
jiied by settlers at tbo time ol' such aeleetioia, sitnated within any State or Territory 
into wbich sncb railroad grant eiiteiidB, and patents shall issue lor the land so 
aulected as thongli it had been originally granted, but all selections of unsurveycd 
lands shall be of odd -numbered sectious, to be identified by the survey when made, 
and patent therefor shall issue to and in the name of the corporation surrcudvriug 
the lands before mentmoed, and snch patents shall not isnno until alter the survey : 
I'rovided, lioieever, That the Secretary of the Interior shall froui time tu tiuiu iiHcer- 
t;iin and, as soon as conveniently may be done, canse to bo prepared and delivered 
to the said railroad grantee or its successor in interest ii list or lists of the several 
tracts wliich have been purchased or settled upon or occupied as aforesaiil, and 
are now claimed by said purchasersor occupants, their heirs or a~signH. accord- 
ing to the smallest Government subdivisions. And all right, ti[.le,and intcrcHt of 
the said railroad grantee or its successor in interest in and to any of such tracts 
which the said railroad grantee or its successor in interest may retin(|uish hereunder 
shall revert to the United States, and aiiob tracts shall be treated, under tlic laws 
thereof, in the same manner as if no rights thereto had over vuKted in the said rail- 
road grantee, and all (|ualilie<l persoiiH who hav<* occupied and may be on said laiidx 
as herein provided, or who have purchased said lauds in good faith as al'un^aid, 
their heirs and assigns, shall bo permitted to provu their titles to said lauds accord- 
ing to law, as if said grant haa never betn made; and upon such relinc|uishiunit 
--'d Northern Paoilio Railioaii Company or its lawful successor in interest may r'ro- 



trthern Pacilio Kailroad Company o 
ceed to select, in the manner hereinbefore provided, lands in lieu of thoKu r 
■[uished, and patents Hhall issue therefor: Frorided fiirtlier. That the railro.id 
grantee or its sun-essorin interest shall accept the Nai<1 list or lists so to be made by 
the Secretary of the Interior as conclusive with rcspoot to the parti o ill a r lands to bo 
reliniiuiahed'by it, but it shall not be hound to reliuiiuish lands sold or contracti'd 
liy iter la-^ds whii^h It uses or needs lor railroa<l' purposes,. or lands valuable for 
stime, iron, or coal: And provided further, That whenever any qiiatilied settler shall 
in Kood faith make settlement in pursuance of exiNting law upon any odd-numbered 
Bec:tionB of uiisurveyed public lands within the said railroa<l grant to which thu 
right of siicli railroad grantee or its sncuessor in interest has attached, then u]iiin 
proof thereof satisfactory to the Secretary of the Interior, and a due relinquishment 
of the prior railroad right, other lands may be selected in lieu thereof by said rail- 
road grantee or its successor in intorest, as hereinbefore provided, and patents shall 
issue therefor: Jnd jn-ovided further. That nothing hereiu coiita>ne<l sliall bo con- 
strued as intended or having the efiect to rocogni/.e the Northern Paoilic Kaitway 
Company as the lawful successor of the Northern Pacific Kailroad Company in 
tiie ownership of the lands granted by the Uuited States to the Northern Pacifii; 
Kuilroad Company, under and by virtue of foreclosure proceedtngs against said 
Northern Pacific Railroad Cumnany in the courts of the United States,* but the 
legal question whether the said Northern Pacific Railway Company is such lawful 
successor of the said Northern Paeitic Railroad Company, should the question be 
raised, shall be determined wholly without reference to the provisions iif this a<:t, 
aud nothing in this act shall be construed as enlarging the quantity of land which 
tho said Northern Pacific Itailroad Coiiipauy is entitled to under the laws here- 
tolore enacted: Jnd proeided further, That all qualified settlers, their heij^ or 
asidgiis, who prior to January tirst, eighteen handrrd and ninety eight, purchased 
or settled upon or claimed in good faith, under color of title or claim of right 
under any law of the United States or any ruling of the Interior Department, any 
part of an odd-numbered section in either the granted or indemnity limits of tint 
liiud grant to the Northern Pacific Railroad Company to which the right of hiicIi 
grantee or its lawful successor is claimed to have attached by definite location or 
selection, may in lieu thereof transfer their claims to an equal quantity of public 
lauds surveyed or unsurveyod, not mineral or reserved, and not valuable for stone, 
icon, or coal, and free from valid adverse claim, or not occupied by a settler at the 
tune of such entry, sitnated in any State or Territory into which such railroad grant 
extends, and make proof therefor as in other cases provided; aud in making such 
proof, credit shall be given for the period of their bona lido residence and amount 
of their improvements upon their respective claims in the said granted or indemnity 
limits of the land grant to the said Northern I'lieilic Railroad Company the same as 
if made upon the tract to which the transfer is made; aud helbie tho Secretary of 
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tlie Interior shall cause to be prepared and (ielivpreil to saiil railroad grantee or its 
Buccesaor m interest any list or lists of tlie several tracts wliicli bave lieen piir- 
cliased or ijettlcid upon or occupied an hereinbefore pmvideil, be eball ngtify the 
porcbaeer, settler, or claimant, hia heirs «r assigns, claiiuiiig against said rntlrnad 
company, uf his right to transfer his entry or claim, as liercin provided, and shall 

Sivo bim or them option to take Heii lands for those claimed by him or tbeni or bold 
is claim and allow the said railroad conijiany to do eo under tbe terms of this act. 

Special regulations were api)roved under tbis act February 14, 1899, 
and June 3, 1899. (See 28 h. !>., 103 aud 470.) 

FOBFBITBD RAILROAD LANDS. 

Attention is called to the provisions of an act of Congress entitled 
"An act to forfeit certain lands heretofore granted for the purpose of 
aiding in the construction of lailroads, and for other purposes," ap- 
proved September ^9, 1890. (26Sfeat.L.,49l»; Appendix No. 40, p. 215.) 

Tlte ,/rVs( section provides for the I'orfeiture of all lands heretofore 
granted to any State or to any corjioi-ation to aid in the construction 
of a railroad opposite to and coterminous with tbe portion of any such 
railroad not now constiucted and in operation, and declares the lands 
forfeited to be a ])ait of the public domain, excepting, however, from 
the forfeiture the right of way and station grounds heretofore granted. 

The second section provides that all persons wbo, at the date of the 
passage of this act, are actual settlers in gomi faith on any of the lan<ls 
forfeited, aud are otherwise <jualitied, on making due claim on said lauds 
under the homestead law within six months after the passage of this 
act, shall be entitled to a preference right to enter the same under the 
provisions of the homostend law and this act, and shall be regarded as 
actual settlers from tbe date of actual settlement or occupation. 

It is clear that this clause of the section allows the actnal settler, if 
qualified, to make a homestead entry of the tract upon which be had 
made settlement, and this as a preference right to be exercised within 
six months after the passage of the act. 

It is ftirther provided by said section that any person who bus not 
heretofore bad the benefit of the homestead or preemi)tiou law, or who 
has failed from any cau.se to perfect the title to a tract of land heret*>- 
fore entered by him under either of said laws, may make a second 
honie8tea<l entry under the provisious of tbis act. 

The language of tbis clause of tlie section antbori/.iug "a second 
homestead entry" refers only to those persons who have heretofore 
made a homestead entry, but failed from any cause to perfect tbe same. 

In other words, the object of tbis clause is to allow anyone qualified 
who had not theretofore secured a piece of land under the homestead 
law to obtain a tract of these forfeited lauds under that law. 

Applicants under the homestead laws will be requireil to make oath 
that they have not heretofore secured a piece of land under the bome- 
stea<l law, and if an entry has been made under said law that was not 
for any reason perfected tbe facts in relation thereto should be fully 
set. forth. 

The third section provides that in all eases where persons, being 
citizens of the United States, or who have declared their intentions to 
become sucb, in accordance with the naturalization laws of the United 
States, are in possession of any of the lauds aflbcted by any such grant, 
and hereby resumed by and restored to the United States, under deed, 
written contract with, or license from tbe State or corporation to which 
such grant was made, or its assignees, executed prior to January first, 
eighteen hundred and eighty-eight, or where persons may have settled 
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said lands with bona fide intCDt to secnre title thereto by pnrcliasefrom 
the State or corporation, wiien earned by compliance with the conditions 
or reqnirementa of the granting acta of Congress, they shall bo entitled 
to purchase the same from the United States, in quantities not exceed- 
ing three hundred and twenty acres to anyone such iMjrson, at tlierate 
of one dollar and twenty-flve cents ]>er acre, at any time within two 
years from the passage of this act, and on making said payment to 
receive patents therefor; and where any sitcli person in actual [wssen- 
sion of any such lands, and having improved the same, prior to the first 
day of January, eighteen hundred and ninety, under deed, written eon- 
tract, or license as aforesaid, or hia assignor, hiis made partial or full 
payments to said railroad company prior to said date, on account of the 
purchase price of said lands from '.t, on proof of the amount of such 
payments he shall be entitled to have the sajiio, to the extent and 
amount of one dolbir and twenty-flve cents per acre, if so much has 
been paid, and not more, credited to him on account of and as itart of 
the purchase price herein providett to be paid the TJnited States for 
said lands, or sncb persons may elect to abiuidon their purchases and 
make claim on said lands under the homestead law, and as provided iu 
the preceding section of this act. 

Where parties, persons, and corporations, with the permission of 
such States or corporations, or tbeir assigns, are in possession of and 
have ma<le improvements upon any of the lands resumed and i-estored, 
and are not entitletl to enter the same under the provisiotis of this act, 
such piuties, persons, or corjioratious shall have six months in which 
to remove any growing crops, buildings, and other movable improve- 
ments from said lands. 

By an amendment to the third section by act of January 23, 1S9C 
(20 Stat., i), there was adde<l thereto the following: 

Provided, Tliat nctnal resiiloiico upon tho lands by porNons clniming the riglit to 
piirclinse tLo samn shiill not, lie requireil whoro hiigIi lanils It.ivu buen fi^iceil, ciilti- 
Tutc'l, or otiiorwiao iinpTOvcil l>y hiicIi clainiauts, aiiil bucIi personH sliall lio pnniitt- 
ted to piiroliaae'two or nioro tritcta of such htads by Icgnt aiibilivisiotis, whotlior coii- 
tlgiiouB or Dot, but nut •txcoediiig tijroo liiindicit imd twouty acrea iu tho aggregate. 

It is provided that the right of purchase granted by tliiii section shall 
not apply to any lands situated in the State of Iowa on which any per- 
son in good faith has made or asserted the right U) make a preemption 
or homestead settlement. 

All the roads situated within said State have been constructed, 
except the portion of the Sioux Oity and St. Paul Eailroad between Lo 
Mars and Sioux Oity. 

The grant for this company was made tho subject of departmental 
decision of July 30, 1887 [0 L. D,, 47), and a portion of the lands south 
of Le Mars was by said decision directed to be restored, but as far as 
the same are opposite unconstructed road they will come under the 
provisions of this act. 

An applicant for purchase, under this section, of lands in Iowa will 
therefore be required to show that no person lias in good faitli asserteil 
the right to make a preemption or homestead settlement upon the land 
sought to be purchased. 

Further provision is made that nothing in this act shall bo construed 
as limiting the rights granted to purchasers or settlers by the act of 
March 3, 1887^ providing for the adjustment of land grants made by 
Congress to aid in the construction of railroads, nor as in any manner 
affecting any cause of action existing in favor of any purchaser agaiust 
his grantor for breach of any covenants of title. 
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Tlic fourth section merely repeals certain scetioiis iu acts inakiug 
gi'iiiits to aid in tlie nonstructiou of eertaiii railroads in so far as said 
eoctioiiH require the Secretary of tlie Interior to reserve lands witbin 
tlie itidemuity limits of sacli grants. This section did not restore the 
iiideiniiity lands, but removed any obstacle to the restoration by the 
7>epartmoiit, and the restorations wore duly made. 

The fijtlt section provides that if it shall bo found that any lauds 
heretofore grauted to the Northern Pacific Railroad (Joinpany, and so 
i-esnmed by the United States and restored to the public domain, lie 
north of the line known as the "llarrison line," being a line drawn 
fi-om Wallula, Washington, easterly to the southeast corner of the north- 
east one-fourth of the southeast quivrter of section twenty-seven, in 
township seven north, of range thirty-seven east, of the Willamette 
meridian, all persons who had acquired in good faitii the title of the 
Northern Pacific Wailroad Company to any portion of said lands prior 
to Jnly first, eighteen hundred and eighty-five, or who at said date 
were in possession of any portion of said lands or had improved the 
same, claiming tlje same under written contract with said company, 
executed in good faith, or their heirs or assigns, as the case may be, 
shall bo entitled to purchase the lands so acquired, possessed, or im- 
proved, from the United States, at any time prior to the expiration of 
one year after it shnll be finally determined that snch lands are restored 
to the publiu domain by the provisions of this act, at the rate of two 
dollars and fifty cents per acre, and to receive patents therefor upon 
proof before the protxir land ofiice of the fact of such acquisition, pos- 
session, or improvement, and payment therefor, without limitation as 
to quantity. The time allowed to make purchase under this provision 
hjin o-vpiretl. 

This section also confirmed to the city of Portland, in the State of 
Oiegon, the riglit of way and riparian rights theretofore attempted to 
be conveyed to that city by the Northern Pacific Kailroad Company to 
■A strip of huid fifty feet in width through certain described sections. 

The sieth section i>rovides that no lands forfeited by this act shall 
inure to the benefit of any State or corporation to which lands may 
have been grauteil by Congress, except as provided by this act, nor 
shall the a<;t be construed to enlarge the area of land originally covered 
by any such grant, or to confer any right upon any State, corporation, 
or persons to lands wliich were excepted from such grant. 

Provision is also made against the moiety in conflicting limits of 
grants lor a main and braiich line, appertaining to unconstructed road 
and forfeited by this act, inuring to the benefit of the completed line. 

Section xvven relates specially to the grant to the State of Mississippi 
to aid in theconstmctiou of the roa<l known as the Gulf and Ship Island 
Ibiilroa^l, and ui»on the condition that said company, within ninety days 
from the passage of this act, shall accept the provisions of this act and 
file with the Secretary of the Interior a valid relinquishment of all said 
company's interest, right, title, and claim in and to all such lands as 
have been sold by the olTioers of the United States for cash, or with the 
allowance or approval of such officers have been entered in good faith 
under the i)reemptioii or homestead laws, or upon which there were 
bona fide preemption or homestead claims on the first day of January, 
eighteen hundred and ninety, arising or asserted by actual occupation 
of the land under wlor of the laws of the United States, then the for- 
feiture declared in the first section shall not, until one year after the 
passage of this act, apply to or in anywise afi'ect so much and such 
parts of said grant as lie south of a line drawn east and west through 
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tlie [joiut where the (hilt' ami Sbi]) Island Itiiilroad may cross the New 
Orleans and Northeastern Hailroad in said State. 

Other lands, in lieu of those relinquished soutii of said point, may be 
seleeted withiu tlic indemnity limits of the original grant, nearest to 
antl oi>i}08ite such part of the line as may lie constructed at the date 
of selection. 

Section eight provides that the Mobile and Girard liailroad Company, 
of Alabama, shall be entitled to tlie quantity of land earned by the 
construction of its road from tSiraid to Troy, a distance of eishty-lbnr 
miles. And the Secretary of the Interior in making st'ttlement and 
certifying to or for the benefit of the said comi>any the lands earned 
tliereby shall include therein all the lands sold, conveyed, or otherwise 
disjiosed of by said company not to exceed the total amount earned by 
said conii)auy as aforesaid. And the title of the purchasers to all such 
lands are hereby confirmed so far as the United States are concomed. 

But such settlement and certification shall not include any lauds 
ui>on which there were bona fide preeinptors or homestead claims on the 
first day of -January, eighteen liundred and ninety, arising or asserted 
by actual oceuxtatioii of the land under color of the laws of the United 
States. 

The right hereby given to the said railroad company is on condition 
that it shall within ninety days from the passage of this a<;t, by resolu- 
tion of its hoard of directors, duly accept the ])rovi8ions of the same 
and file with the Secretary of the Interior a valid relinquishment of all 
said company's interest, right, title, and claim in and to all such lands 
witbiu the limits of its grant as have heretofore been sold by the offi- 
cers of the United States for cash, where the Government still retains 
the purchase numey, or willi the allowance or approval of such officers 
have been entered in good faith under the preemption or homestead 
laws, or as are chiime<l under the homestead or preemption laws as 
aforesaid, and the right and title of the persons holding or claiming any 
such lands under such sales or entries are hereby confirmed, and all 
such e1ain)S under the prcemi>tion or homestead laws may be perfected 
as provided by law. Said company to have the right to select other 
lands as near as practicable to constructed road and within indemnity 
limits in lieu of the lands so relinquished. And the title of the United 
States is hereby relinquished in favor of all persons holding under any 
sales by the local land oflicers of the lands in the granted limits of the 
Alabama an<l Florida Itailroad grant, where the United States still 
retains the purchase money, but without liability on the part of the 
United States. 

The grant for tlie Mobile and Girard Company was finally adjusted 
April 24, 1893, the lands to which the company was entitled being 
recertified and the balance restored to entry. 

The roads afi'ected by said act are as follows : 

Wisconsin Central Railroad, between Ashland and Superior City, in 
the State of Wisconsin. 

Northern Pacific Kailroad, between Wallula, Wash., and Portland, 
Greg. Lands restored are in Washington and Oregon. 

Tennessee and Coosa Kailroad, entire grant, extending from Gunters 
Landing to Gadsden, State of Alabama. 

Coosa and Chattooga liailroad, entire grant, cstending from Gadsden, 
through Chattooga Valley, to Georgia State line. 

Selma, Bome and Daltou Kailroad, from Jacksonville to Gadsden, 
State of Alabama. 
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Amboy, Lansing and Traverse Bay Bailroad, friim JoiiuNvilli! to 
Ainl)oy, in State of Micliigan. 

Sioux City and St. Paul Baiiroad from L* Mars to Sioux City, iu 
State of Iowa. 

Mobile and Girard Railroad, from Troy to Mobile, State of Alabama. 

Gulf and Ship Island Bailroa^I, from Brandon, State of MisdHsippi, 
to a point 20 miles north of tlie Gulf of Mexico. 

South Pacific llailroad (main line) from Alcalde to Trea Piiios. 

St. Paul and Sioux City Kailroad, from St. Anthony, via Mintieapolis, 
to Shatopee. 

Southern Minnesota JIailroad, from Houston to Rochester. 

In some cases no actual restoration of the lands alfected by the act has 
yet been ordered, lor the reason that questioTis are ]>ending, a determi- 
nation of which may aft'cct the amount to be restored. 

]Jy the act of Congress a|)proved February IH, 1891 (2(i Stat. L., 704), 
the above act was amended so that the perioil within which settlers, 
purchasers, and others under the provisions of said act may make 
api>lication to purchase lauds forfeited thereby or to make homestead 
entries as therein authorized, shall begin to run from the date of the 
])romnlgation by the Commissioner of the General Land Office of the 
instructions to the local officers for their direction in the disposition of 
the lands, and not from the date of the passage of said act. 

By act of December 12, 1893 (28 Stat. L., 15 ; Appendix No. 48, p. 230), 
the time allowed for purchase by claimants under section 3 of this act 
was extended to January 1, 1897, saviu};, however, any adverse claims 
that may have attached. 

The time was further extended to January 1, IS'JS, by act of Febru- 
ary IS, 18«7 (29 St^t,, .035; Ajiiwndix No., 7i p. 24C), with the same 
provision for saving adverse claims. 

By departmental i-egulatiou of March 31, 1S91 (12 L. D., 308), it is 
required that notice of intention to assert the right of purchase accorded 
undej- section 3, act of September 2!», 1890, must be tiled ia the locid 
office by pei-sons claiming such right within sixty days after due pnb- 
hcatiou by snid office of such regulation. The registers and receivers 
of the local offices have made the publication contemplated. 

Huder diil'ereut dates all withdrawals heretofore ordered of lands 
within the indemnity limits of the several grants made by Congress to 
aid in the constructioTi of railroads have been revoked, and the lands 
not embraced in pending or approved selections have been restored. 

As to lands covered by unapproved selections, applications to make 
lilings and entries thereon may be received, noted, and held subject to 
the claim of the company, of which claim the applicant must be dis- 
tinctly informed and memoranda thereof entered uiion his pajwrs. 

Whenever such application to file or enter is i)resented, alleging upon 
sufficient prima facie showing that the land is not from any cause sub- 
ject to the company's right of selection, notice thereof will be given to 
llic proper representative of the company, which will be sillowed thu'ty 
days after service of said notice within which to present objections tc 
the allowance of said filing or entry. 

Should the company fail to respond or show cause before the district 
land officers why the application should not be allowed, said applica- 
tion for filing or entry will be admitted, and the selection held for 
cancellation; but should the company appear and show cause an inves- 
tigation will bo ordered under the rules of practice to determine whether 
said land is subject to therightof the company to make selection of the 
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same, wliicb will be doterniiiied by tlic rejjister Jiml receiver, subject to 
the rigbt of appeal in either party. 

When appeals are taken fioni the decision of the reyiater and receiver 
to this ofBce in the class of cases above provided for they will be dis- 
posed of withont delaj, and if the decision should be in favor of the 
company and no appeal be talieu the land will be certified to the Sec- 
retary of the Interior for approval for patent without requiring furtlier 
action on the part of the company except the payment of the required 
fees. If the decision should be adverse to the company aud no api>eal 
be taken, the selection will be canceled and the tiling or entry allowed, 
subject to compliance with law. 

Lands which have not been selected are subject to settlement and 
entry as other public lauds, and notice to the company will not be 
required. 

DISPOSAL OF ABANDONED MII.ITAR7 RBSERVATIONS. 

Formerly military reservations which were no longer needed for mili- 
tary purposes were transferred to the Interior department by the War 
Department only under special aots which provided for the transfer and 
disposal of the particular reservations named in the several acts. 

]Sy the act of August 18, 185S (11 Stat. L., 87), provision was made for 
the disposal of the abandoned military reservations iu the State of 
riorida. The act of July 5, 1884 (23 Stat. L., 103), repealed the said act 
of August 18, 1850, and made provisions for the transfer aud disposal 
of abaudonetl military reservations generally. The provisions of said 
act of July 5, 1884, jiermit the appraisal and i)ublic sale of such hind 
after sixty days' public notice of the time, placCj aud terms of sale. 
The lauds are required to be sold for cash to the highest bidder at not 
less than the appraised value nor less than $1.25 per acre. If the lands 
are not sold at the first ottering they may be reofi'ered at any subse- 
<]iient time iu the same manner, after which they may be sold for cash 
at private sale at not less than the ap|)raised value nor leas thau $1.25 
per acre. 

The improvements belonging to the Government on such lands may, 
alter appraisal, be sold with the tracts upou which they are situated, 
or they may be sold separately at public sale to the highest bidder for 
cash, at not less than the appraised value, to be removed by the pur- 
chaser within such time as may be prescribed. 

Where the improvements were sold by the Government prior to the 
passage of the act of July S, 1884, the purchaser thereof has the pref- 
erence right for sixty days to purchase, at the appraised value, the 
land containing such improvements, not exceeding the smallest sub- 
division or lot provided for by the act. 

Jt is further provided that any of sucli lands containing valuable 
mineral deposits shall be disposed of exclusively under the mineral' 
land laws. 

Provision is also made that any settler, who was in actual occupation 
of any portion of any such reservation prior to the location of such 
reservation, or who settled thereon prior to January 1, 1884, in good 
faith for the purpose of securing a home and of entering the same 
under the general laws, and continued in such occupation to the date 
of the act, if entitled by law to make a homestead entry, may enter 
the land so occupied, not exceeding 100 acres in a body, according to 
the Government surveys and subdivisions, provided that said lands 
were subject to entry under the puhlicland laws at the time of their 
withdrawal. 
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The a«t of August 23, 1894 (28 Stat. L., 401 ; Appendix No. 57, p. 235), 
made fiirtlier provision for tlie disposal of abaiitloiifd military reserva- 
tions, and til© scope of said act was extended by tlie anieudatory aet 
of rebruary 15, 1895 (28 Stat L., Ofil; Appendix Ko. G'J, p. 238). 

The first section of tlie former act opens to settlement under tlie 
public land laws of tlie United States all lands not already disposed of 
ill any abandoned militaryreservationtlieretofore placed under the con- 
trol of the Secretary of the Interior for disjiosal under the aut of July 
5, 1884, the disposal of which has not been jn-ovided for by subi^eiineiit 
act of Congress, where the area exceeds 5,000 acres; such legal sulidi- 
visioDS as have Government improvements tliereim, and such other 
parts as are now or may bo hereafter reserved for some public U!^e, 
being excepted. It also gives a preference right of entry for a period 
of six months from the date of the act to bona lido settlers who are 
qualified to enter under the homestead law and have made improve- 
ments, and were at date of said act residing upon any agricultural 
lands ill such reservations, and also for a period of six months from the 
date of settlement when that shall occur after the date of this act. It 
also provides that persons who malio homeslead entries for snch lands 
shall pay not less than the value heretofore or herearter determined by 
appraisement, nor less than the price of the land at the time of entry, 
an<l that snch payment may be made, at the option of the purchaser, 
in five etpial installments, at times and at rates of interest to be fixed 
by the Secretary of the Interior. 

The second section refers to lands thereafter to be placed under the 
control of the Secretary of the Interior, and provides for the manner of 
a]>pi aisements. 

Under the tt-rma of this act settlement may be made on any of these 
reservations to which the terms of the first section apply, whether snr- 
veyed or not, where the area exceeds 5,000 acres. Where the lauds in 
such reservations have been surveyed and the triplicate plats filed in 
the district land ofiiw, the register and receiver will allow homestead 
entries to go to reconl therefor, if the entrymen are duly qualified to 
make entry, as in the case of other surveyed public lands. But where 
entry is made under this act, the entrymau will bo roijuired to pay for 
the lands at the value heretofore or hereal'ter determined by appraise- 
ment, aud the payments may be made, at the option of the purchaser, 
in five equal installments, at times and at rates of interest to be fixed 
by the Secretary of the Interior, 

Appraisements of sucli lands will be ordered by the Secretary of the 
Interior at snch times as the public intensta demand, and to the extent 
permissible under the appropriations made or to be made by Congress 
for this purpose. 

In some instauces instructions have been issued to the district land 
ofticers to allow homestead entries, nndor the act of July 5, 1884, where 
the lands have been surveyed, in abandoned military reservations the 
area of which exceeds 5,000 acres. Such of these lands as have not 
been entered under said act of July 5,1884, are now subject to the pro 
visions of the act of August 23, 1804, but this latter act does not apply 
to any abandoned military reservations whose area is 3,000 acres or 
less; and settlement, exe«pt as provided by sai<l act of Jnly 5, 1884, on 
any such reservations will not confer any rights upon the settlers. 

It will be observed that this act grants a preference right of entry for 
a period of six months from its date to all bona tide settlers who are 
qualified to enter under the homestead law and have made improve- 
ments and arc now residing upon any agricultural lands iu said reser- 
3073 
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vations, Jind also for a period of six montlis from the date of settlement 
when tliat sliall occur after the date of this act. Where the lands have 
beeu surveyed, there will be no difficulty in tlie operations of this ]iro 
visiou of law, \mt in cases in which the lands liavo not been surveyed 
the equitable coiistnictioii of tliia act seems to bo that the preference 
right of entiy shall extend to a i>eriod of six nioriths I'roni the date of 
the filing of the triplicate plats of surveys in the district land ofiice. 

Defiuite instructions as to the price of the land, the dates of ])ay- 
ments, and the rates of interest t<> be paid tliereon will be issued in 
relation to each reservation when the appraisement tliereof shall liave 
been made atid appiove<l. 

The amendatory act extends the provisions of the act of Angnst '23, 
1894, " to all abandoned military reservations which were placed nnder 
the control of the Secretary of the 1 ntcrior under any law in force prior 
to the act of July rt, 1884," and provides tiiat the prel'erence right of 
entry pi\-t'n to actual settlers by the act amended shall, as to the lands 
to which the provisiojis of said act are extended, take effect and con- 
tinue for six months from the dati.' of the amendatory act. 

SALINE LAND& RESERVED UNDER GENERAL LAWS. 

Congress passed an act January 13, 1877 (1ft Stat. L., ;i21; Appendix 
N'o. 3, p. Khi), for the sale of saline or salt-spring lands in ceiiatn States. 
This act lias exclusive reference to that class of lands which at an 
early period were segregated from the jmblic lands on account of salt 
springs and reserved from disposal under general laws, and which, 
thereibre, to use the language of the statute, were " incapable of being 
purchased under any of the laws of tlio United States relative to the 
public domain." (Bee decision of the Sopreme (Jonrt of the United 
States in the case of Morton v. Nebraska, 21 "Wallace, C(iO.) These 
lands never were subic(;t to the operation of the homestead and preemp- 
tion laws, nor of any other law for the dispos:d of the public lands, 
except the act of January 12,1877, above referred to. (See Public 
Domain, p. 217.) That act providesfor the disjtosal of such lands in a 
certain contingency at private sale, and, being special in character ami 
of particular ajiplication, is not rejiealed or modified by the general 
provisions of the act of March 2, IS'SD, "to withdraw certain public 
lands from private entry" (25 Stat, h., 8."t4; Appendix No. 3'J, p. 1S7; 
second paragraph circular of March 8, !.S81I, 8 Ij. 1)., ;il4). 

IIKTBBMINATION OF THK CnARACTKR OF THE LANDS. 

Should prima facie evidence that certain trmits are saline in character 
be filed with the register and receiver of the proper land district, they 
will designate a time for a hearing at their oilice and give notice to all 
parties in interest, in order that they may have amjdo opportunity f« 
be |>resent with their witutisses. Such witnesses will be examined in 
regard to the saline character of ihe given tract* and whether the sanre 
are claimed by any i)er8im; if so, the names of the claimants and the 
extent of their improvements must bo shown. 

The witnesses should be thoroughly examined as to the true (charac- 
ter of the land in other respects — its agricultural capacities ; what kind 
of crops, if any, have been raised thereon or can be lalsed from land of 
such character; whether it contains any valuable dei>osit of mineral 
of any kind or of coal. . In short, the testimony should he as complete 
as possible, and in addition to the points indicated above everything of 
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importance bearing upon tlie cbiiracter of tlie land should be eliciti'd 
at the hearing. 

The testimony taken at the hearing will be transmitted to the General 
Land Office by tlie register and reeeiver, with their opinion tliereon. 
When the case coiiie« before the General Land Office such a decision 
will be rendered in regard to the character of the laud as the facts may 
warra.nt 

DISPOSAL OF SALINE LANDS. 

Should the tracts be adjudged saltHe lands, the register and receiver 
will be instructed to offer the same for sale, after public notice, at the 
local land oftice of the district in which the saiuc shall be situated and 
to sell said tract or trsvets to the highest bidder for cash at a price not 
less than $1,^5 per acre. 

In case said lands should not be sold when so offered, they will be 
subject to private sale for cash at a price not less than 81.25 per acre 
in the same manner as other public lands arc sold at private sale. 

Should the tract in question bo adjudged agricultural or mineral, it 
will bo subject to disposal us such. 

The provisions of this act do not aii|)Iy to any lands within the Ter- 
ritories, nor ti> any within the States of Mississippi, l^onisiaiia, Florida, 
California, or Nevada, none of which has had a graut of salines by act 
of Congress; nor do they apply to the Stiites of Ldalio, North )>akota. 
South Dakota, ]*Iontana, Washington, or Wyoming, none of which has 
had an express grant of sitline lands, although each lias Iiad a graut 
declared to be in lieu of saline and other special grants. 



1. Applicants to make entries and claimants and witnesses making 
final proof must in all eases state their place of actual residence, their 
business or occupation, aiid their ])08t-offiee address. Jt is not sufficient 
to uame the county and State or Territory where a party lives, but the 
town or city must be nametl, and, If residence is in a city, the street and 
number must be given. The register and rcccivor will note the post- 
ofHco address in their tract book. 

2. Where the residence of a party or witness is on surveyed land the 
subdivision, soctiou, township, and range must be stated in every 
case. 

li. Notice by registered letter, directed to claimant's last-known post- 
office address, is the prescribed moans of giving legal notice to him of 
official action taken in respect to his entry, either before or after proof 
(circular approved October 28, ISSti, ."> L. !>., 2VH). Claimants and entiy- 
men shoiUd tiierefore give prompt notice to the register ami receii'cr of 
any change of residence or post-offli;e address. (See Itules of Practice 
n, 14, and 17, as amended May I'ti, 1S!»8.) 

i'iiulioation of notice ov final proof. 

4. Any claimant desiriiTg to make final proof of having complied with 
the provisions of law in respec^t to residence, cultivation, or improve- 
ment must tirst file with the register of the pBoiwr land ollice a written 
notice of his intention to do so, which notice must be transmitted by 
tlie register and receiver to this ofiice, with the proof. The notice must 
describe the laud claimed, and the elaimaut must give the names and 
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re.sulences of fclic witnesses by wlimii tli« iioceswuy fiicts iis to siottle- 
iiHUit, TCsiilciice, ciiltiv;itioii, etc., ;ire to be estalilisliral. He must also 
state the day when, tlic pliicc wliero., and tlie oltie.cr before wlioiii tlio 
l)i'oof 18 to be taken. 

~i. Tlie ftliug of notice of Intention to make proof must be ivceoinpa- 
nied by a deposit of snfficleiit money to pay tlie cost of piiblisbin^ the 
notice to be given by the register, the deposit to bo mailo with the 
n>ceiver, M'howill notify the register thereof, that ho maycan^ tlic notiw 
to be piiblislieil, but settlers are not to be deprived of the right to niiike 
their own contracts for pnblisliing notices of intention to niiike final 
proof and to make payment tlierelbr directly (o the publislieii^ of the 
paper, after the notice liivs been prepared by the register anil the ])ii|)er 
designated by him, on presenting to the register a statement from tlie 
pnblisher or liis agent that the money for the payment of said notice 
lias been paid to or deiwsited with said pnblisher. 

6. Upon the lilingof tlie notice by the applicant the registtu' wili |uib- 
lisli a notice that such application has been made, once eitcli wi'ck for a 
l)eriod of thirty days, in a newspaper which he sliall di'si^niiti' by ;in 
onler written on said applicAtion,aspnblislied nearest tlie iMnddi'sciilicil 
in the application, and lie shall also post Raid notice in sonir, cui opinions 
place ill his office for tlie same period. If piiblialied in a »ockl,v piiper 
a compliance with the law ivill ref|nirn tlie notice to be pubiishcil « eekly 
five successive weeks, the day fixed for Ihesnbmis.sion of the final |iroof 
to be at least thirty days after the first jiublication. 

7. The notice to be given by the res'ster must state that application 
to make final proof has been fded; the name of tliea[iplicant; t lie kind 
of entry, whether homestead, procniptioii, or other; a doscription of th*^ 
land and the names and residences of the wilnesses as stated in tin' 
application ; also the day when, the phw* where, and the ollicer before 
whom the proof is to be taken. (See Form 4-347, p. 277.) 

8. To sa\'e expense, the register may embrace two or more cases in 
one publication, when iteanbedone c^insist«ntly with tlie legal rcqniio- 
ments of publication In a newspaper published ncaiest the land, us iier 
Form 4-.'}47, p. 277. 

9. Publishers should cause each proof notice lo be carefully C(nn|)ai'i'il 
by copy, and should send at least one copy of the paper containing! he 
notice to the party in interest. Tliis course will avoid eriins or socnrc 
their correction in proper time. 

10. Proof of publication will be the aflidavit of the jmblisher or fore 
man of the newspaper employed that the notice (acopy of which nolice 
must be annexed to the alfidavit) was ])nblishtid in said newspaper once 
a week (if a weekly paper) for live siicceasive weeks, or for thirty days 
in a daily pa}>er, as the case may bo. Such aflidavit must show that 
the notice was published in the regular and entire issue of every num- 
ber of the paper dnring the period and time of publication, and that 
the notice was ])ublished in the news]iai)er proper and not in a supple- 
ment. Afiidavits of publication not in conformity with these roqniif- 
ineiits will bo rejected by tlio register and ret^eiver. 

11. I'roof of j)ostiiig notice in the diatrict land oflico will bo the cer- 
tificate of the register that the notice of the application (a copy of which 
should bo annexed to tho certificate) was i>osted by him in a conspicii 
ous place in his office for a period of thirty days, (Form 4-227, p. ;i77.) 

12. The proof of the publication and poHtiiig of the notice must be 
filed and preserved by the register, to be forwarded to the GenenU 
Land Ofiice with the final papers when issued. 
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13. Proof shoulil in every case be made at tlie time and place adver- 
tised, and before thcoilicer named in tlie notice. On the day adver- 
tised tlie oflicer luiincd in the notice shall call the case for hearing, and 
shonld til© claimant fail to appear the officer shonld continue the case 
niiHl the next day, and on that day or on aiiy saceeediug day, should 
tlie claimant fail to appciir, pixnteed in like manner until the expiration 
often days from the day advertised, after which the proof, if jnesentcd, 
.should not be recwved. Proper notice should be given of the contin- 
naticcs, made in tho most eficctive way the circumstances admit of, to 
any parties interested. Parties proposing to cross-examine chdmant's 
witnesses or submit rebutting testimony will be allowed to do b»> on the 
day adveitised, in case of the appearance of the claimant and his proof 
being made on that day. In easo of his nonappearance protests or 
allidrtvita of contest may be iiled, and if a sufficient ground of objection 
is set tbrtli therein the protestant, ach'orse claimant, or contestant may 
appear at lury sub.sei]ucnt day to which tlie case may be adjourned, 
with tlie sanie rights of ciosa-exaniination and of submitting rebutthig 
lestimoiiy as il' the ajuiearancc had been made on the day advertised, 
should ho so elect, and if ho should not do so, the register and receiver 
of tho ]ir(>i)er distritjt land ollice will take measures to secure the ])rot- 
estatit, contestant, or adverse clainiiuit an opportunity to be heard, on 
tlie gniunda of objeclion presented after due notice to all parties accord- 
ing to rules of practice before allowhig limil entry to be made; and the 
appearance of the protestant or adverse claimant, or liling of protest or 
contest iillidavit, on the day advei-tispd, or on any day to which the 
case may bo continued as above, will sultice to protect their rights in 
t]w proniiMCs as fully as though both parties had appeaiwl and the proof 
been taken on the day advertisetl. The proceedings had should be duly 
doi kcK^l and lie made to a]>pear by proper entries on the proof papers 
to wliicli any])rolcst or contest afiidavit Iiled should be attached, by 
the ollicer named iit the notice. TJie witnesses to the proofs must be 
two of the iwraons named as witnesses in the notices. Other persons 
can not bo substituted as witnesses without I'endvertisement. 

Section 7, act of March li, ISSi), legali'^es proof taken within ten days 
following the date advertisej.1, where unavoidable delav prevents compli- 
ance with tho notice. (10 L. n.,3Ul, 397.) 

There is no law or rule of the l>e))artinent that wairants the local 
oflicers in extending the time for taking final proof beyond ten days 
from tlic time set therefor iu the advertiseinent. (20 L. 1),, 343.) 

DUTIES Ol'' ATTESTINd OFFICERS. 

14. When pniof is made l>efore the proper United States commis- 
sioner. Judge, or <'lerl; of court (as the case may be), the allidavits and 
testimony must lie duly authentieate<l and transmitted to the register 
and receiver, togethci' with the "fee and charges" allowed by law to 
them. There may be transmitted therewith the fees and commissions, 
if any, legally payable on the entry at the time of making final proof, 
and in addition tliereto in homestead and timber-culture entries under 
acts of March .'f, 1877 {10 Btitt. L., 403; Appendix No. 5, p. 105), and 
March 3, I Sm. (20 Stat. L., 1095: Appendix No. 44, p. 221), the legal fee 
for "examining and approving" the testimony, which is 15 cents, or iu 
the Pacific States and Territories, 22^ cents, for each 100 written words. 
Printed words are not to be counted. 

1!}. When the land is within an unorganized county, the fact that the 
county in which the land lies is unorganized and that the county in 
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whicli the proof is nuuli; is iidjiicciit llitircto nui.st be certified liy tlie 
attesting oflicer. 

10. Attestiufi oHicers must sign in their true otHcial capacity. If 
piodt' is taken by a .iiidge in his civpacity as clerk of his own court he 
should sign as " ck oiiieio clerk." 

17. Kegisters and receivers, judges and clerks of courts, and other 
tiflicers taking iiroofs are euJoiiUMl to use the utmost strictness iu the 
t'xaniinationof jmrtics and \Yitiio8ses, and to obtain full, specific, and 
unevasive answeis to all the questions propounded, and all necessary 
oral cross-examinations will be nuide by atti^sting officers to furtlier 
attest the goinl faith of claimants and the reliability of tlie testimony 
of chiinntiits and witnesses. Ollieers will certify to their oral cross- 
examinations. 

18. Jtegi.sters and receivers will cai'efully examine all proofs trans- 
mitted to theniby other ollieers, and will notissuecertilicatesnorpljiee 
entries on record, noi- transmit the |>roofs to this ofliee until the same 
have been thus exJimined. Defective, insufQcient, or unsatisfactory 
jirciofs will be lejected and new proof required. 

1!). Proofs taken by other oiticers than registers and roeeiveis must 
be inimediiitely transmitted to the register and receiver and the money 
paid to the hitter. When anyintervalof time, other than that required 
tbr iminediiitc and expeditious transmittal, elapses between the dat« of 
proof and date of its receipt, with the money, at the district land ofliee, 
anew allidavit, duly corroborated, showing nonalienatiou and contin- 
ued residiMicc, (;overing date of ^e<^eipt of proof and ]iayinent by the 
register andreeeiver, will be required before certificate is issued or the 
entry placed of record. 

Proof without i»ayuient must in no <!ase be accepted or received by 
registers and receivers. If, however, this should oe<:in' by inadvertence 
in any case, a<lditional evidenie as above should be at omw required of 
the claimant before allowing entry. 

All discrepancies between date of proof and date of register's cer- 
tificate and receiver's receipt must be accounted for by certificate from 
the register and receiver attached (o each case. 

20. As settlers on nnsurveyed lands are allowed three months after 
the filing of the township plat of survey within whrcli to put their 
claims on record, no final proof on homestead or preemption entries 
should 1k'. }>erniitte(l until after the expiration of said three mouths. 

VACANCY IN OFFICE OF REGISTER OR RKOEIVEU. 

21. By the act of Congress approved October 1, 1S0(I (2(i Stat. L., 657), 
it is provided that in cases before any of the land offices of tlie United 
States in which a vacancy exists in cither theofSce of register or receiver, 
"where the day set for hearing final i)roof8 came during the vacancy in 
said office, and theie is no c^mtcst or protest against said claim, and 
where the remaining officer has taken said proofs and reduced the same 
to writing, the same may be }iassed upon by the register and receiver 
as if the same had been taken when there was no vacancy;" also that 
"when a vacancy shall occur in any of the land oHices of the United 
States by reason of the death, resignation, or removal of either the 
register or receiver, and the time set for taking final i)roofs falls within 
the vacancy thus caused, the remaining otticer may proceed to take said 
fiiml proofs, in the absence of any contest or jtrotest, reduce the same 
to writing, and place it on file in the ollice, to be considered and passed 
nimu when the vacancy is filled." 
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Upon the occurrence of ii vacancy for sitiy reason in the office of reg- 
ister or receiver at any of the ilistrict land ofQces, all business requiring 
tiie aiitioii of botli ollicers intD^t await tbo lilliiig of tbo vai^ancy: and, 
wliile tlie ollice is lie[>t open for tbe purpose of furiiishii]j^ general infor- 
mation, no action can be talcen upon applications to contest or enter 
lands in tliat district. 

A {)nlications to wntest entries or to enter lauds and all otber ajipli- 
i-atioiis leqniriny joint action of ])otb oRieers which may be presented 
(luring tJie vacancy in the local office will be received, the time of 
presentation noted thereon, and upon the resumption of Imsiiicss sncli 
applications will be disposed of in tlieir order. 

NOTICH or IMLlRIi I'l.ATS. 

22. Uerenfter, wlicu an ajipi'oved plat of the survey of any towiisliip 
is transniitt^'d to tlie register ami I'eceivcr by tbe survey oi'-yenenil lliey 
will Hot regard such plat a.s ollicially received and filed in their offi<'e 
until the i'ollowing regulations liave been complied with: 

(1) They will f'orthwitli post a notice in a conspicuous place in tbcir 
ollicc, specifying the township that lias been surveyed and stating that 
the plat of survey will be (ileil in their oflice on a day to be iixetl by 
tliem and named in tbe notice, which shall not be less than tliirty days 
from the date of such notice, and that on and after sncb day they 
will be prepared to receive applications for the entry of lands in such 
township. 

(2) They will also send a copy of such notice to tlie postmasters of the 
]^M)st-i >IIices nearest the land and a copy to each clerk of a court of 
record in tlieir district, with rei| nest that tlie same be coTispieuonsly 
I)oslcd ill their respective olllces. 

{'■i) They will furuisli the public press in their distri^^t with copies of 
sncli notice as a matter of news. 

( f ) They will give snch further publicity of the matter in answer to 
inipiiries (for which they will cliarge no fee) and otherwise as they may 
be abto to do withont incurring advertising expenses. {Circular of 
October 21, 1.S.S5, 4 L. D., J02.) 

ClTIZKNaini' AND NATURALIZATION. 

2;t. Parties should iti all cases of application to make entry and in 
final iiroof state distinctly whether they are native-born or naturalized 
citizens. If natiiralii'.ed, evidence of iiaturali/ation should be filed with 
the original entiy application. If not naturalized, evidence of declara- 
tion of inb^ntion should be filed at the time the first entry or application 
is made. 

The certification of naturalization papers or otlier court records should 
be received only when made under the hand and seal of the clerk of the 
<!ourt in which such papersappear of record, but where ajudicial lecord 
is shown to have existed and is nowlost or destroyed proof of the same 
may be made by secondary evidence, in iiecordance with the rules of 
evidence governing such proof. 

AFFIDAVI'r AS i'O NONMINERAL (illABACTBB OF LAND. 

24. In all entries of nouininernl lands in the States of Arkansas, 
California, Colorado, Florida, Idaho, Montana, Nevada, North Dakota, 
Oregon, South Dakota, Utah, Washington, and Wyoming, and the Ter- 
ritories of Arizona and New Mexico, a nonminerai affidavit is required, 
(Form 4-062, p. 20)1.) 
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25, Entries of public liuiils, if surveyed, must bo made by legal sub- 
dmsioiis acconliiig to tlie jinblio Hurveys, inul if ilitt'ereiit tracts are 
tuketi to mali-C iip tlie full ipiaiitity ailowod or iu'eudt'il to be entered 
ill 2»reoiiH)tioii, lioinestead, tiinber-cnltHrc. and other classes of entries 
the tracts mast be coiitignous to caeli otber, so as to form one body 
of land. 

LANDS IK THE I'ORSESSION OF INDIAN OCCITPANTS. 

26, Xo entries will be allowed upon lands in tlie possession, oeciipa- 
tion, and use of Indian inliabituiits, or covered by tlieir lioines and 
improvements; and registers and receivers are required to exercise 
every care and precaution to i>revent the inadvertent allowance of any 
such entries. It is presumed tliat they liiioiv or can ascertain the 
localities of Indian iM>ssefl«ion and occupancy in their respective dis- 
tricts, and it is their duty to do so, and to avail tliemselves of all infor- 
mation furnished by oflicers of the Indian service. (Circular nf October 
2«, 1887, r>L.])., 341.) 



Attention is called ti> the followiiijf portion of an act of Congress of 
August ;{0, 1890 {'2ii Stat. Ij,, 3W1), niakirig a|ipropriations for the fiscal 
year cndeil June 30, 18!H, vik: 

I'or ItipotEraiiliiR anrveys In viuriona pDrflnns of tbo lluiti'il KtatoH, tlnoo liuiiilTctl 
nncl. twoiity-rrvo tlxiiieniKl ilollarH, nuu-biilt' <if which Hiitii aliall bo ii\pc-iiiloi1 ivl-hC of 
tb« otiu huiiilrodtU lueriilinti ; ami ho iiuinii of tho act of Octoliiir Hi'coud, rifflitet^ii 
Jiuudrciil und e[{,'htiy-i!!(;ht, entitled ''An act maliiuf! iipiimpriatiiinH I'or sundry civil 
expeusi'H of tlio (iovoniiiiiiTit for tho HbciU yi-iir ending Juno tliirtlotli, oigiitiM'n Iiiin- 
<lred uiid oiKhty.iiiuu, aiidfor olliucpnrpoBos/'ns jnoviiloufdv thowitlidriiwalof tho 
pnlilid IniidH from i;ntry, ocotination, and fliittli'iiieiit, la heniliy lejieideil, and all 
oiitrieB iniido oi clninis itiitioted in j^ood faith mid viilld hut for said act, sliall be 
rrciifjiiiiiud and iiiny bo perfected in tho same manner iis-if said law Lad not been 
onaotoil, cxce[>t that I'L-sorvoir Biti:8 horntofore located orRulocted ahitll reniaiii si'gro- 
gntod and t'oaorvud from cnti'y in' Kettlciinont as nruvidcil by said not, until ottierwiMe 
provided by la(v, and I'cafM'voir NitcN hercafti'i' loeatod ur sulected on public lands 
shall in liko niannor ho I'csnrviMl from the dato <if tlie location or seleotion thereof. 

Ko [HMWoii wlio abiill, artor tbo paMsoi^ of this act, enter upon any of Ibo pnlilio 
landH witli a view to oimniiiition, on try, or sottlenientnndor any of the land lawn shall 
bo peiiniltoil to iic'iiiitu title to mure than tbme hundrod and twenty aorus in the 
aKerugute, iiiidor all of Knid laws, but this llmiti^tioi) shall not o{tenito to onrtail tlio 
ri|;ht of unypiimni \tlio busliorutnforeinadeontryoc tiettlemonton thopnUiclandx, 
or whose orcnpation, cintry, or settli'nii.'Ut is validated by this act: I'lvided, Tliat 
ju all patents for lauds Imrearter taltnu up iindiT ,'iuy of the bind lnw.s ol'tlio ITnitcd 
States or on oiitrius oc rbiiins validated by tbia .ict, west of the ime liiindTcdrii 
meridian, it shall be oppressed tbat thorn is ri'scrved from tho binds in said patent 
described aiigbtof way Ihcreim forditclioa nr catiuls touBtriicted by the authority 
of tho United HtateH. 

See also seventeenth section, act of March 3, 1891. (20 Stat, L., 10S15; 
Appendix No. 4-1, p. 221.) 

It will be seen that the acquisition of title under the agricultural 
land laws by aiiy person is restricted to 320 acres in tho aggregate, 
with a qualification protecting rights of prior iuce]>tion. 

In view of this legislation, all applicants to file or enter under any 
of the land hiws of t!ie United States will be required to make affi- 
davit showing that wince August 30, 1890, they had not filed uirou or 
entered under said laws a quantity of land which would make, with 
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the tracts applietl for, more than 320 acres. Or, if tlie party should 
claim by virtue of the exception as to settlers prior to tiie act of August 
30, 1890, the aifidavit required should show the facts in reference to 
such settlement. (See Form4-102b, p.272; also circular of September 
5, 1800, 11 L. 1>., p. 296.) 

The maxlmmu of 320 acres above limited is exclusive of any lands 
entered prior to the passa^ce of said act of August 30, 1800, and exclu- 
sive of miuet'al lauds entered prior or subsequent thereto 'see Secre- 
tary's decision of December 20, 1800 — 12 L. D,, 81, and seveuteetith sec- 
tion of the act of March 3, 1801—26 Stat. L., 1095; Appendix No. 14, 
p. 221), and the prescribed afiidavit may be modiliod imcordingly, as it 
regards uiiueral lands. 



The Bcveutli section of the act entitled "An act to repeal limber- 
culture laws, and for other i)uii>oses," approved March 3, l.SOl (2t> Stat. 
L., 100.1), reads as follows, vii'.: 

Tbitt wboiievor it ^liall appear to tbo CominiBsioaer of the General Land Office tliat 
a clerii^al orroi liiia bueti committed iu tlie entry of the public lamls siii'h cittry may 
1h} aiiationded upon proper iiotillcatioii to tlie ctaim.int tliroiigh the local land office 
iiutil the error Las becu corrected; and nit entries tuiido nndiT the iirecmption, 
liotui'stuad, desert- land, or timber-oitltiiro laws, iu which limit proof aii<l ]iayuiuiit 
uiiiy have been made nod cRrtiiiotitcs issned, and to which thi: re are no adverse claims 
ori}:inB,tiDC prior to finul eutry nnd which hnya been sold orini'nmbei'ed prior to the 
lirHt day ot Msri'h, eif^hteen hundred ami oiu:hty- eight, iind after Snnl entry tJl bona 
lido purehnsei's, or iucumhrancers, for a valuable cousidemliou, ahnll, ntilcHS upon 
an investigation by a (j overnni on t agent, frand on tbe part of thepurcLaserhiis been 
found, bo oontirmed and pntented npou presentation of satisfactory proof to the 
laud dopartmont of sneh sale or ineniubraiico! I'mrided, 'ITiat after the lapse of two 
years from tho date of tho issnauee of the neceivev's recoiiit upou the final entry of 
any tract of land under the hoinestend, tiiaber-cnltnro, deaert-land, or preemption 
lawB, or under this art, iindwhen tbure ahall bo no pending contest or protest ;i<;atiiRt 
the validity of such entry, thu onlryntnn sball be entitled to a patent couvc,viii;{ the 
land by him entered, and tbe same ehall be issued to him; but this proviso ebull uot 
be Doiistnieil to requite the delay of two years ttma the date of said cutry bel'ore 
the ieauiujT of a pateut therefor. 

Under this section, whenever a clerical error is discovered in any 
entry of the public lands which can uot be accurately corrected by ref- 
erence to tho liles, plats, aud records of tlie tJeueral Laud Oflice, such 
entry will be euspendeil upon notice to the claimant, and so remain 
until such error shall have been corrected, 

The first class of entries couHrmed by this section are those hereto- 
fore made, and with the additional conditions that there ivas a sale or 
incumbrance of the land prior to March 1, 1388, and after tlie issuance - 
of final certificate to bona fide purchasers or incumbrancers, and that 
there is no adverse claim originating prior to final entry. 

As to this class of entries it must be sliowu that no adverse claim 
exists that originated prior to final entry, and this will be usually 
(leterniined by the records of the local aud General Land Ofllces. The 
sale or incumbrance must be sliowu and all conveyances necessary to 
connect the present claimant of the land with the original eutryman, 
by means of tho original deeds, certified copies thereof, or a duly cer- 
tified abstract of the proper records, together with satisfactory evi- 
dence that the incumbrance has not been discharged or that the land 
has not been reconveyed to the eutryman. The bona fldes of the sale 
or incumbrance must appear to the satisfaction of the oflicers of the 
Government. 
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The proviso to said section uli'ecta not only eiitfies made \n-l(>i- to th(i 
passage of said act, lint also tlioso iii.idc mid to be made subseiiiiciitly 
tliereto, and, as to tlds latter class, may be said to be i\ statute of iiiiii- 
tattons. All entiies against wliieli contests or jiiotests by individuals 
were pending at the date of tlie passage of said act are held to have 
been excepted from the coiifirmatoiy provisions of this proviso, uiid 
such contests and jirotests will be considered and disposed of as if sneh 
section had not been passed. Where the period of two years from the 
date of the receiver's receipt expires after the passage of said act a 
contest or protest to be eftectlve to prevent the coiitinnation of such 
entry must have been initiated within such period. 

As to the eilect of the proviso of this sectiim upon proceedings insti- 
tuted by the (lovernment, it is sufiicient for the puniosea of thin circu- 
lar to say that such proceedings as have been or shall be begun within 
two years from the date of the receiver's receipt on final entry are not 
affected by said jiroviso, but will be continued to a final determination 
of the ijuestions inv«dved, and that such proceetlings to be ellective to 
take the entiy attacked out of the operation of said proviso must have 
been begun within the said period. 

It is not thought proper ill thisiiircuhvr to enter into detJiils or attempt 
to liiy down rules to govern nil (jncstious that may arise in the !idmin- 
isti sition of this section, and for such juformation reference may be had 
to the decisions of tho Department. 

AMENDMENTS OF APPLICATIONS AND ENTRIES. 

Applications to amend filings or entries must lie tiled witli the regis- 
ter and receiver, and by them transmitted for the coiisidenition of the 
Ooirimissioner of thefieneralLaiid Oilice, Kegisters and receivers will 
not change an entry or tiling so as to des<rribe another tract, or uhange 
a date afl-tir the same has been recorded. 

A party who alleges a mistake in the description of his filing or entry 
and desires to amend or change the same so as to describe another tract 
may do so in the manner herein prescribed. 

He must file with the register and re<;eiver a stiiteinent under oath, 
corroborated by at leitst two witnesses, or sustained by strong corrob- 
onitiug facts and cin^umstances, showing the nature of the alleged mis- 
take and how the same occurred, and that every reasonable ]irecaution 
and exertion had been made to avoid the error, and that he has not 
sold, assigned, transferred, or relinquished his alleged en-oneous liling 
or entry, or his claim to the land described therein, nor agreed to do so. 

Lie must show that the error did not result from want of a personal 
examination of the land by himself before making his tiling or entry, 
and must state the date when he first examined the land lie desired to 
enter and the date he conimeneed his settlement or imjiroveniGnts 
thorooD, if any, and the chiiracter, extent, and value of any -such 
improvements, and how lie learned that the alleged error in description 
ha<l been made. 

The register and receiver must investigate tiie facts and transmit 
the evidence submitted to them in each case to the Coinmissioiier of 
the General Land Oilice, together with their written opinion both as 
to the existence of the mistake and the credibility of each person tes- 
tifying thereto and their recommendation in the matter. (S L, D,, 187.) 

in case of an application for an entry being returned to the district 
land olfice for amendment, the register and receiver should write across 
the face thereof, "Amended to [here inserting the proper description! 
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as per Commissioner's letter of [liere giving initial and date]." This 
notation must be signed by tlie eutryinan, after which the register and 
receiver will attest the same over their signatures and return the appli- 
cation to this office. (13 C. L. 0., 2U5.} 

RELINQUISHMENTS. 

The first section of the act of May 14, 1880 (Appendix No. 15, p. 174), 
provides that when a preemption, homestead, or tiiiiber-esilture claim- 
ant shall file a written relinquisliment of his claim iu the land oftice, 
the land covered by snoh claim shall be held as open to settlement and 
entry without further action on the part of the Commissioner of the 
General Land Office. 

The register will note on each relinquishment, over his signature, 
the day and hour of its receipt, and will write the words "canceled by 
relinquishment" (giving date) opposite the record of the entry in the 
tract book, the register of entries, and the register of receipts, and will 
draw a line over the nuTuber of the entry on the township plat, 

On MoTiday of each week the register and receiver are directed to 
transmit to this office all the relinquishments accepted by them the pre- 
ceding week, classifying the same in their letter of transmittal by class 
of entry so transmitted. 

Kelinquishments run to the United States alone, and no person 
obtains any right to the land by the mere purchase of a relinquish- 
ment of a tiling or entry. 

Entries and filings made for the purpose of holding the land for spec- 
ulation and the sale of relinquishments are illegal and fraudulent, and 
every effort in the power of the Government will be exerted to prevent 
such frauds and to detect and punish the perpetrators. 

Purchasers of relinquishments of fraudulent filings or entries should 
understand that they purchase at their own risk so far as the Tinited 
States is concerned, and must seek their own remedies under local laws 
against those who, by imposing such relinquishments upon them, have 
obtained their money without valuable consideration. 

CONTESTS. 

Any person may contest an entry, location, or selection made under 
any law of the United States, for any sufficient cause affecting the 
legality or validity of the same. 

Applications to contest must be filed with the register and receiver. 

An affidavit is required in each case, setting forth the facts which 
constitute the grounds of contest. This affidavit should be corrobo- 
rated by the affidavits of one or more witnesses in cases where an entry 
baa been allowed and remains of record. Contest affidavits may be 
made belbre any officer authorized to administer oaths, 

A person who contests and secures the cancellation of any entry of 
record has 3 preference right for thirty days from receipt of notice of 
such cancellation in which to enter the land formerly covered by the 
contested entry, and during such period of thirty days the said land 
will be reserved from entry by any other person, though applications to 
enter made by other persons must, if presented, be received and held 
to await the expiration of the successful contestant's preference right, 
after which such intervening applications will be acted upon in the 
order in which they have been received. 
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Where au entry exists tliat is priiiiafiicic valid and an appropriation 
of the laud, no ai)plicatioii to enter will bu received for aiiotlier entry 
«f tho laud iiutil tlie existing entry is vaeated )>y reguinr pr<ji',eedings, 
except iu cases of contests niider tho third section of tho tiuiberculturc 
act of Juno 14, 187S. 

No applicjition will be received, or any rights recognized as Initiated 
by tho tender of an application for a tract ciubrm;ed iu an entry of 
record until said entry Las been canceled ui>od the reconls of tlie local 
ollice. Thereafter, and until tho i)eriod accorded a successliil eoutest- 
ant has exjtired, or ho has waived liis preferred right, ap]>lieatioiis may 
be received, entered, and held subject to the rights of tho conlestant, 
tiie same to be disposed of in the order of liiing Ujioii Uie expiration 
of the period accordc<l the succosafiilcoutestant or upon the liiing of 
his waiver of his prel'erred right. 

If a contest is brought against the heirs of a deceased entryTnun, Ihe 
alilidavit of contest must state the names of all kn<i\vn heirs, and llie 
uotieo of hearing nuist be served on each heir. If llio iit'i'soti to be 
served is au infant under 14 years of age, or is of unsoiiDil mind, werv- 
ico of notice shall bo made by delivernig a copy of tlie notice Id I he 
statutory guardian or cominittec of such infant or peison of nnsoiind 
mind, if tlicro b© one, and if there be none, tlnni to the person imving 
suchinfautoriwrsou of unsound ndnd in charge. (Ill L, I)., !.■),) 

It is provided by the amendatory act of Congress approvetl d iily '2ii, 
1893 (27 Stat, i,., 270; Appendix ^■o. 4;"), )). L'US), that shonid any person 
who has initiated a contest diu before the linul ternnnation of tlie sutiie, 
said contest shall not abate by reason tliereof, but his lieirs wlio arc 
eiti/.eus of the Unitetl Static may continue tho pi-osecntiou of smh 
coutest and bo eutltled to the same rights that contestant wmdd have 
been if his death had not occurred. Iu any case, when the deiith of 
tho contestant is suggested upon the record, his heirs who ai-o cili/ens 
of the Dnited States will in all subsequent proceedings be treated as 
I>arttes to the esise, provided the death of eoutcstaut occurrctl subse- 
quent to tlie passage of said act of July 2(1, lSi'2. 

It is held by the Supreme Court of tlio Uidte<l States (liernier r, 
Bernier, 147 U.S., 242) that upon the death of aliomesteadcr who leaves 
no widow, but both adult and ndnor heirs, all rights under the entry 
pass to all tho heirs equally and not to the minor heirs exclusively, as 
formerly held by the Department In case of a contest umler such 
cireumstanees, therefore, all the heirs must be served with notice of 
such contest. 

Where leave of absence is granted to a homestead ontrynian, contest 
for abandonuieut can not bo brought until six montlis from the e\pii:i 
tion of such leave have elapsed, unless fraud in procuring the leave of 
absence is charged. (Ililtiier v. Wortlor, 1.S L. I),,.'J;il,) 

No homestead, timber- culture, desert laud, or preemption entry eiin 
be contested after the hipao of two years from the date when llnal cer- 
tificate Las issue<l thereon. (Sec. 7 of act March 3, LSyi, 2(i Stal. Ij., 
1095.) 

When a contest has been closed before the local land officer.s and their 
report forwarded to the General Land Otliee, no additional evidence 
will bo admitted iu the case, unless ofi'ercd under stipulation of tho 
parties to the record, except where such evidence is presented as tho 
basis of a motion for a new trial or in support of a mineral application 
or protest (rule 72 of Itulos of Tractice), and neither arguments, motions, 
letters containing ex parte statements relative to the case, nor even 
appeals can be considered unless they bciir evidence of having been 
duly served upon the adverse party or parties in interest. 
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"When, pending- a contest, a relinquishment of his entry is filed by the 
defendant, the register and receiver slioiild accept the relinquishment 
as the result ot tlie contest and, canceling tlio entry thereupon, give 
proper notice to tlie contestant, and proceed, as regards the disposing of 
the land, as indicated in the above, according to the nature of the case, 
whether brought under the third section, act of June 14, 1878, with appli- 
. catioii to enter, or otherwise ; but inquiry may be properly entertained 
on thoallegatiou that the relinquishment was in fact an independent 
transaction and not the result of the contest, independent of the time 
when the relinquislinient is filed, being before or after the hearing. 

Contests of homestead entries on gi-ouod of abandonment can not be 
brought until after the expiratiou of six months from date of entry. 

Contests of timber-culture entries on ground of noncompUance with 
law can not bo brought nutil after the esi)iration of the year in which 
it is alleged tlie failure occuned. 

Contests of desert-land entries on the ground of failure to irrigate 
and reclaim the land can not be brought against entries made since 
March 3, 1891, until after four years from date of entry, but as against 
entries made prior to said time contests may he biought for such 
default after the expiration of three years from date of entry. But if 
in said last-mentioned case the contest is brought before the expiration 
of four years, it shall be a defense if the entry man shows that piior 
to the initiation of contest he had taken steps toward i)erfecting the 
entry under the amendatory act of March 3, 1891. 

In reference to desert-land entries made prior to August 4, 1894, the 
time for making final proof is extended to five years from date of entry 
by acts of July 'M, 1894, and August 4, 1894, and the rnle above stated 
with regard to the time after which contests maybe brought, for failure 
to iiTigate and reclaim the land, must be understood with the modifi- 
cation that contests can not be brought against entries to which said 
acts apply until after the expiration of the time as thereby extended. 

The period covered by a departmental order suspending a desert-land 
entry must be excluded in computing the time within which reclamation 
must be eS'ected, and final proof made. 

Contests of homestCEid, timber-culture, and desert-land entries for 
other causes than abandonment or failure to comply with the law can 
bebrought at anytime after entry and before patent, without reference 
to the time allowed for compliance with law, provided final certificate 
has not been issued two years prior to contest. 

Contests against entries for causes affecting the legality or validity 
of the same, or against locations or selections of any character, <^an be 
brought at any time after the entry, location, or selection has been 
made, and before patent has issued. 

On a contest being brouglit, the officers will set ai)art a day for hear- 
ing, giving all parties in interest due notice of the time and place of 
trial. 

In cases of inability to make personal service of the notice, and when 
it becomes necessary to serve it by publication, the act of Congress of 
June 3, 1878 (20 Stat. L., 91), directs that the same shall " be printed 
in some newspaper printed in the county where tlie land in contest 
lies, and if no newspaper be printed in such county, then in the news- 
paper printed in the county nearest to such land." 

The proceedings in such cases are governed by the rules of practice 
approved January 27, 1899, which are given in a separate circular. 
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S0LDIKR8 IN THE WAR OP 1898, 

Under the act approved .Intic Ifi, 1S08 (see Appendix iNo. 79, p. 256), 
»o contest sliali be hiitiated on the ground of abiindonment, nor iiUe- 
patiiju of abandonment sustained against any such settler, unless it 
shall be alleged in the preliminary affidavit or aflidavits that the set- 
tler's alleged absence from the land was not due to iiis employment in 
the military or naval service of the United States in time of war, aii<l 
all atlidavits of contest hereafter filed in which abandonment is alleged 
must conform to the requirements of this act. 

SPECULATIVE AND COLLUSIVE CONTESTS. 

No preference right of entry can be acquired through a contest wliich 
is shown by the evidence not to have been prosecuted in good faith. 
(Dayton v. Dayton, fi L. D., 1G4.) 

According to the well-settled interpretation of the homestead hvw in 
tliis l>epartment, residence npon a homestead is not required as a pre- 
re<|uisite to a patent, beyond the period of Hve years, and it is held 
Ihiit after a patent has been earne-l by five years' actual residence and 
iinpi-ovemeiit, a homestead entry can not bo successfully contested 
because of a (change of residence therefrom within the statutory period 
for the submission of final proof. (Lawrence v. Phillips, (i L. 1>., 14U; 
Davis V. Fairbanks, L. 1>., 530.) 

The period within which final homestead proof may be submitted was 
e}iteiide<I to eight years from date of entry by the act of J uly 2Q, 1894 
(28 Stat. L,, 123}, as to all entries then existing. 

DISQUALIPIOATION OF LOCAL OFPICEKS. 

The act of .Congress of January 11, 1894 (L'S Stat. L., 20), enacts as 
follows, viz: 

Thar, no registor or receiver shall receive ovidoDCo in, bear, or dntormiiin any causa 
pi'ncling in aii.v district limd offlcn in wliich eiiuan lio iB intci'estiMl, iliroctly or inili- 
rertly, or haa been iif connsel, oi' where ho is nilateittonny of the parties in interiwt 
liy consanBiiiiiity or affinity witliin the fourth ilogree, u<im|iiitiiig hy the ruloe ndopted 
by tlie common law. 

Seg- 2. That it sliall be the doty of every rogiBtor or rocoiver ri> lEiBquitliliud to 
report the fact of Ills disqiinl ifi cation to the Coiiiiniesioni'.r of thii fiem'ral J.aiiil OfDce 
.'wsoon usliu shall ;mcertain it, aixl before tho hearing of such canso, who tlicrenpon, 
witli the approval of the i^ocretiiry of the Interior, shall duHignatu sonie other rnn- 
ister, receiver, or special at;ent ol the Land DiipartiiKMit to art in the place of the 
disi{na1itiu(l olllcer, and the surne authority is conferred on the oHlcor eo doslgnateil 
which such regial«r or receiver would otbarwise have jiosseeacd to act in such casiv. 

LAND PATENTS. 

All patents issuing from the (leneral Land Office are issued in the 
name of the United States, are signed by the President, and counter- 
signed by the recorder of the General Land Ollice, and are recorded 
in the oltice in books kept for the purpose. (Sec. 458, Kev. Stat.) 

Patents for lands entered or located under general laws can be issued 
only in the name of the party making the entry or location, or, in case 
of his death before making proof, to the statutory succeasor making 
the proof, as provided by law. 

The recitals anddescription of land in patents will in all cases follow 
the register's certificate of entry or location, as prescribed by law. 

When patents are ready for delivery, they will in all cases be trans- 
mitted to the local ofiBce atwhichtlielocationor entry was made, where 
they can be obtained by the party entitled thereto, upon surrender of 
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tlie duplicate receipt, or certificate, as thecaseraaybe, unless the dupli- 
cate sliall have been previously filed in this office with a rei^uest that 
the patent be delivered as requested by the person sending the same; 
and in no rase will tlie patent be delivered, either from this or the local 
office, except upon receipt of such dnplicate,or, in case of its loss from 
any canse, upon the filing in lieu of the same of an affidavit made by 
the present bona fide owner of the land, accounting for the loss of the 
same, and also showing ownership of the tracts or a portion thereof 
embraced in the patent. 

It is provided in section 8 of the act of March 3, 1891 (20 Stat. L., 
1093; Apiwiidix No. 44, p. i!21), that suits by the United States to 
vacate and annul any patent previously issued shall OTily be brought 
within five years from tlie ])assage of said act, and suits to vacate and 
annul patents thereafter issned shall only be brought within six years 
after the date of the issue of snch patents. 

By iujt of March 2, 1896 {% Stat., 42 ; Appendix No. 07, p. 240), the 
time within which such suits might be brought, so far as regards pat- 
ents issued niider a railroad or wagon-road grant, was extended so na 
to admit of bringing suit in such cases within five years from the i)a.s- 
aage of the act in cases of patents issued prior thereto, and in cases of 
patents ii^sued thereafter within six years after the date of the issuance 
of the patents, with a jirovision protecting the titles of bona fide pur- 
chasers of snch landM. 

With reference to I'urnishing certified copies of patents, see page 137. 

STATES IN ■WHICH THERE AHE NO DISTRICT LAND OFFICES. 

Any vatrant tracts of public land in Ohio, Indiana, and Illinois, States 
in which there are no laud ollices, may, under tlie act of JUarcli 3, 1S77 
(lt> Stat. L., 315), be entered at the Genenil Land (Ulice, subject to the 
jirovisions of law touching fheentryof public lands, and the nec'essary 
proofs and affidavits required in such cases may be nnule before some 
otHeer competent to administer oaths under the provisions of the act 
of May 20, 1890 (26 Stat. L., VJl; Appendix No. 38, p. 213), and moneys 
received by the Commissioner of the General Land Office Jor lands 
entered by cash enlry shall be fovered into the Treasury. In carry- 
ing into effect the lu'ovisions of this act the following method will be 
observe<l : 

A clerk hjis been designated by the Commissioner to receive and act 
upon the applications which may be offered for snch entries and to 
have charge of the conespondence connected therewith. All moneys 
received go into the charge of the receiving clerk (designated under 
section 401 of the lievised Stiitutes; Appendix Ko. 1, p. 143), and any 
moneys found to belong to the United States on the cases being finally 
])aHsed uiMtii are turned over to the Treasury according to law. 

Applications will be immediately entered in a preliminary abstract 
for each State in theorder in which they are received ; will becarefnlly 
examined in connection with the plats, files, and recor<lRj and admitted 
or rejected according to the law and instructions governmg the case. 

From such preliminary abstracts the admitted applications will be 
carried to a regular monthly abstract, and the ])roper certificates and 
receipts will be issued by the Commissioner, acting as ex ofiieio regis- 
ter and receiver. Tlie entries thus admitted will be properly jjosted in 
tlie tract books, and llie papers therefor placed on file for such furt'ier 
action as may be necessary. These entries will bo numbered consecu- 
tively in continuation of the series entered upon at tlie respective dis- 
trict offices. The applicants will be pi-omptly advised of the result of 
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the examination, anil, where tlio desired entries jiri 
funiisbed with tlie appropriate paper, to be licld i 
until the delivery of the patents. 

In case of contiictiiiff applications, that which is first received will be 
(irst acted upon, as above directed, and will be considered as giving the 
applicant the legal right to the tract applied for if unexceptionable in 
other rcs])ects. 

HHJBCTED APPLICATIONS TO MAKE ENTRT. 

Where an application to file for or enter public hind is refused by the 
register and receiver they must notify the applicant of tlie rejection of 
the application and the cause thereof, and tJiat he is allowed thirty days 
for appeal to the Commissioner of tlio General Land Ollice. liojeeted 
applications wilt be retained by the register and receiver on the files of 
their office. 

When notice of rejection is sent through the mails, five days will be 
allowed for the transmission of the notice, and five days for the trans- 
mission of an appeal, making forty days in all from the issue of notice 
in which to place the appeal on file in the district hind office. 

APPEALS. 

Appeals must be in writing and bo filed in the district land office. 
An appeal should state as plainly as possible the ground of objection to 
the decision ajipealed from. The register and receiver will at once 
transmit the appeal to tlie General Land OfBce. No appeal from the 
decision of the local land office will be received at the (leneral J^and 
Office unless forwarded through the local officers in the manner herein 
prescribed. 

EEPOKT OF REGISTEU AND RECKIVKTl. 

The appeal shouftl be accompanied by a report upon the case by the 
register and receiver. This report should recite the proceedings had, to 
wit : The application and rejection, with the reasons therefor; the etatns 
of the tract involved, as shown by the records of the office, together 
with a reference to all entries, fdings, annotations, memoranda, and 
correspondence shown by such record relating thereto, so as to diretit 
the attention of the Commissioner to all the material facts and issues 
necessary to a proper determination of the rjiiestions presented. 

Tlie report should be forwarded at once upon the flling of the appeal, 
except in contested cases after regular hearing, when, unless all parties 
request its earlier transmission, it should not be made until the expira- 
tion of the thirty days included in tiio notice, in order that all parties 
may have full opportunity to examine the record and prepare their 
arguments upon the questions at issue. 

AH documents once received must be kept on file with the cases, and 
no papers will be allowed under any circumstances to be remove<! from 
euch files or taken from the custody of the register and receiver; but 
access to the samc,under proper rules, so as not to interfere with neces- 
sary public business, should be ]>ermitted to the parties in interest, 
under the supervision of those officers. 
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A<!TION OF (lENEBAl. LAND (IfKK;!!;, 

Of tlie aufticieucy of sucli a|ipcal tlie General Laud Office will be tlie 
Judge, and will dismiss fiom ftirthcr notice any case niiereiii the apjieal 
is based upon frivolous grounds, of where tlio proper formalities are 
wanting, unless, either in the record of the ease or upon the books of 
this ollice, swnio fiullieicnt cause shall be found for further considera- 
tion under the general power of supervision vested in the Commissioner 
by law. 

AI'1'EA.I, FROM THE OENERAI. LAND OFFICE. 

Upon any ijnejition relating to the disposal of the public lands appeal 
from the decision of the Commissioner of the Ceneral Laud Otlice will 
lieto the Secretury (if the Interior (Kev. Stat., sees. 441, liL'TS; Ap^iendix 
No. ], pp. 143 and 14!'), except in cases of interlocutory orders and 
decisions and orders for hearing, or other matters resting in the sound 
discretion of the Coniniissionci'. These eases ronstitnte matters of 
exception, which should be noted, and they will he considered by the 
Secretary on review. 

The appeal isix^ijuired to be umde in writiii^^ fairly and si)eciAcally 
stating the points of exception to the det^ision appealed iVom, and must 
be tiled either with the I'egister and receiver lor trausmisBion or with 
the Commissi oner, within sixty days from receipt, by the party or his 
attorney, of the notice of the decision. When notice is given through 
the mail by the register and receiver, five days are allowed for the 
transmission of the letter fi-om the local land oflice, and five days for 
the return of the appeal through tbe same channel, making a total of 
seventy days from date of mailing. 

After appeal is lilcd the fact of its receipt and pendency will be 
promptly communicated to the district office and to the ])artie9, and 
thirty days from service of such notice will be allowed for the filing of 
argument on the ]>oints involved in the controversy. At the expiration 
of the time jirescribed the papers and record will be forwarded to the 
Secretary of the Interior. All argunients shall be tiled with the Com- 
missioner within the time specified in the notice in order that they may 
be referred to and considered in transmitting the case to the Secretary, 
if deemetl expedient by the Commissioner. Examination of cases on 
appeal to the Secretary will be facilitated by tiling in printed form such 
argument as it is desired to have considered. 

Decisions of the Commissioner not apjiealed from within the period 
prescribed become final and the case will be regularly closed. (Sec. 
2273, Kev. Stat.; A]>pcndix No. 1, p.l49.) 

Tlie decision of the Secretary is necessarily final so far as respects 
the action of the Executive. 

The uiitior details of the manner of proceeding in cases of contest 
before tbe Commissioner of the (iencral Land Office and the Secretary 
of the Interior, for tbe inlbrmation and guidance more especially of 
land othcers and attorneys, may be Ibund set forth in a separate pam- 
phlet entitled IJules of Practice. 

DEPOSITS FOB SPBClaL SURVEYS. 

1. The provisions of law governing such surveys and the issue and 
application of certificates of deposit on account thereof, are sections 
2401, 2402, and 2403, as amended by the act of August 20, 1894. 
3073 7 
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Sec. 3401 (ns nmourtod by act of AiiRiist 20, 1894) : 

Wlien tlic Bottlers in any towiialiip not mineral or reserved l)y tho Government, or 
pcritons 1111(1 naaociatioiis tawfiill; possoesetl of coal Jnnct^ anil otlicrwiRo iinnlified to 
niako entry thereof, or when tlie owners or gmntcca of public lands of tho linitod 
Status, nuiler any law thereof, desire a survey made of tlio same under the authority 
of the Borvey or general, rnnl shall (lie an appHeation therefor in writing and shall 
deposit in a proper United Statoo depository to tlio credit of tho United States a 
sum sufficient to pay for such euvToy, together with all expenditnree incident thereto, 
without cost or claim for indemnity on tho United States, it ahnJl lie lawfnl fur the 
siirveyor-genernl, nixler such instmctions as maip- lie given him by tho Commissioner 
of the Genernl Laud OiBco, and in accordance with law, to snrvey such township or 
sueh pnblic lands owned by said griintees of the Government, and make return 
thereof to tho gciieral and proper ]i)cnl land office; Proridcd, That no application 
shall ho grtt'ited unless the township so proposed to be sarveyf d is within tlie rangi'. 
of tho regnlar progress of tho public surveys embraced by exiHting standard lines 
or }>asos for towjisuip and snbdivisional autveyB. 

Skc.2102: 

The deposit of money in a proper United States depository, nnder the provisions 
of the preceding section, shall be docmed an appropriation of the sums so deposited 
for tho objects contemplated by that section, and the Secretaiy of the Trcasnry irt 
anthori^ed to cause the sums so deposited to bo placed to tho credit of tho proper 
appropriations for the siirvej'iog-service, but auyescesscs in such a " 



above tlie actual cost of the sarvoys, comprising all expenses incident thereto fur 
wliich they were severally deposited, shall be repaid to the depositors, respectively. 

Skc. 2403 (as amended by the act of August 20, 1891) : 

Where settlers or owners or grantees of puhlic lands malio deposits in accordance 
with the provisions of section twenty-four Intndred and one, as hereby ameniled, 
certificates shall be issued for stich deposits, which may lie used by Rotf lots in part 
payment for tlie lands settled upon liy thetii, the sarvey of which is paid for out of 
such dopo.slts, or said certificates may be ossigni'd by indorsoinont, and may he 
received by the <ioveroment in payment for any public lands of tho Unifoil Stales 
in tho States where the surveys were made, entered, or to be cutfred, under tlm liiws 
thereof. 

AITLICATION FOU SUEVJCYS. 

2. Tiie amended law aathorizca applications for surveys l>y settlers, 
or by persona and associations litwl'iilly possessed of coal lands and 
otlierwise qnalifled to make entry tlien^of, or by tlie owners or grantees 
of public lauds of tbe United Stiites iitidcr any law thereof. 

settlers' applications. 

3. The law contemplates bona fide surveys upon bona fide applica- 
tions by actual settlers. Settlers are persons who have attached them- 
selves permanently to tbe soil. Nomadic persons and persons employed 
by others to make applications for surveys or to make alleged settle- 
ments for tho purpose of acquiring a title to lands to bo transferred to 
others are not settlers within the meaning of the law and are not lawful 
applicants Buder the provisions, allowing settlers to make deposits for 
public-land surveys. 

4. lit the case of applications for sarveys by settlers tbe body of such 
settlers in the township, the survey of which ia desired, must Join in 
the application. There must also be a sufficient number of settlers to 
show good faith and to indicate that the survey is honestly desired for 
the benefit of existing actual settlements as contemplated by the law. 

fl. Applications for surveys must bo made in writing, and must des- 
ignate, as nearly as practicable, the townshi|i to be surveyed, and state 
that the applicants are well acquainted with the character and condi- 
tion of the land included in said township, and that tbe same is not 
mineral or reserved by the Government. yu(;h applications must also 
particularly describe the land sought to be surveyeti, stating whether 
the same is cultivable, grazing, timber, desert, swamp, mountainous, 
rocky, etc., and the reasons why it is claimed to he nonmineral, and 
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must state the immber of Bottlers in the towuHhip, the character and 
duration of their inhabitancy of the lantl, tlje extent and value of their 
improvements, the uses made of tlie land, and the quantity under cul- 
tivation. The situation of llie toipnship in respect to lines of public 
coinmunicatioa and the progress of the settlement of the country 
should be described, and all facts and circumstances stated which will 
enable an intelligent judgment to be formed in respect to the propriety 
ot making tlie survey applied for. These statements must l>c verified 
by affidavit, Eind applicants must also declare that their applications 
are made iu good f;iith and not for the puriwse of enabling a surveying 
contract to be obtained, nor at the instance or in the interest or for the 
benefit of any other person. 

0. Townships within known mineral belts or known to contain min- 
eral lands or lands reserved by the tJovernment are iwt surveyablo 
under this system. 

7. Surveys under tlie dejwsit system hie authorize*! only where " the 
township so proposed to be surveyed is iriihin the nniffe of the rctjidar 
progresBof ihepuhlic xurrcya embra^icil hy e.i-isHit{i stnndayd lines or bases 
for the towmMp nntl sitbdivlsional siotcjs." Under this provision of 
the law it will be held that only township exteriors and subdivisional 
lines are surveyable, and that the deposit system is not applicable to 
the survey of standard Ihies or bases. 

8. Ketracementa, or the resurvey of lines previously surveyed will not 
be deemed authorized under the dejiosit system. 

9. Surveyors general will critically examine all applications for sur- 
vey, testing the accuracy and reliability of the statements made by 
their knowleilgo of persons and lands and the best information they 
can obtain. They will reject all applications not believed by them to 
be made in goo<l faith and uiion truthful statements of fact. 

10. When an application for survey is approved by the surveyor- 
general he will transmit the same to this office, with the required 
proofs and his report upon the same, giving his reasons in full for the 
recommendation made. It is not believed that fictitious application);, 
or applications i)rocured at the instance of surveyors or of operators 
iu contract surveys, or applications designed to open unsettled town- 
ships to fraudulent entry, can successfully be imposed upon vigilant 
and faithful oflicers. Surveyors-general will therefore be held to strict 
accountability for their recommendation of applications or contracts 
hereafter found to be fictitious, fraudulent, or speculative. 

11. If the application is approved by this office it will be returned 
to the surveyor-general with authority to furnish the necessary esti 
mate to applicants, and, upon pr<tper deposit being made, to enter into 
contract for the execution of the survey. 

12. The surveyor-general will furnish applicants with two separate 
estimates, one for the field work and one for olfice expenses. He will 
estimate adequate sums, and the x»'^ctice of requiring additional 
deposits to cover excess costs will be discontinued, except when 
expressly authorized by this ofiicc. 

13. Upon receiving such estimates applicants may deposit, in a proper 
United States depository (which should be in the land district in which 
the township to be surveyed is situated), to the credit of the Treasurer 
of the United States on account of surveying the public lands and 
expenses incident thereto, the sum so cstinmtedas the total cost of the 
survey, including field ami ofliccwork. If there ho no public depository 
in the land district in which the lands are situated, the dei)osit may be 
made in an adjacent laud district. 
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14. Surveyors- general will not under any circumstances accept, for 
the puqiosc of maliiiig the deposit, moneys frojnapiilicants for surveys, 
either field or office work, but will iustruct the applicants to deposit the 
amount in accordance with the instructions contained in preceding 
paragrapli. 

15. Foe couveuienc'© in the use and application of certificates, the 
deposits should bo made iu such sums as that no certificate shall bear 
a face value of more than $200. 

16. AppUcants nuist be iustructed fully as to tlie necessity of imme- 
diately transmitting the origiiud certittciite to the Secretiiry of the 
Treasury, the duplicate to the surv-eyor-general, and the retention of 
the triplicate. 

17. When evidence of the required deposit is furnished in accord- 
ance with the foregoing regulations the surveyor-general will invite 
proposals for the 8ur\ey by notice posted in liis ofiice for a period of 
thirty days, specifying the survey to be made, and stating that the 
contract will be ]et to the lowest responsible bidder (being a practical 
and reliable surveyor) at rates not exceeding those established by 
law for surveying tlie public lands. A copy of such notice will also be 
transmitted by the surveyor-general to the register and receiver of the 
land district in which the township to be surveyed is situated, and it 
shall be the duty of legistcrs and leeeivers to iH)st such notices con- 
spicuously iu their offices. 

18. Tlio surveyor-general will i)repare a contract with the accepted 
bidder, and transmit the same to tliis office for approval in the usual 
n)aiiner. 

19. Triplicate certificates of deposit are leceivablc from the settlers 
making the deposits in part payment for the lands settled upon by 
them tlie surveying of which is paid for out of such deposits. 

20. Tlie triplicate certificates maybe assigned by indorsement, and 
when so assigned may be received in payment for any public lands of 
the United States entered or to be entered under the laws thereof in 
the States in which the lauds surveyed for which the deposit was made 
are situated. 

21. Such certificates hereafter issued will not be regsvrded as assign- 
able or receivable until the township for the survey of which tlie deposit 
was made has been surveyed and the plat thereof filed in the district; 
land oflicc. 

23. Where the amount of a certificate or certificates is less than tlie 
value of the lands taken the balance must be itaid in cash. 

23. Where the certificate is for an amount greater tlian the cost of 
the land, but is surrendered in full paymeutfor such land, the receiver 
will indoi'se on the triplicate ceitilicate the amount for which it is 
received, and will <!harge the United States with that amount ouly, 

24. There is no iirovision of law authorizing the issue of du|iUcate 
certificates for certificates lost or destroyed. 

EXOEaa llEPAYMBNTS. 

25. Wbere the amount of the deposit is greater than the cost of the 
survey, including field and office work, the excess is repayable upon an 
account to be stated by the surveyor -general. 

2C. The surveyor- general will in all cases be careful to express upon 
the register's township jdat the amount deposited by each individual, 
the cost of survey in the field and oflice work, and the amount to be 
refunded in each case. 



y Google 



TITLE TO PUBLIC LANDS. 101 

27. Before transmitting accounts for refunding excesses the surveyor- 
general will indorse on tlie back of tlietriplicate certificate the follow- 
ing; "$ refunded to ,by account transmitted to tbe General 

Land Office witli letter dated ," and will state in the account tliat 

he has made such indorsement. Where the whole amount deposit^ is 
to be refunded the surveyor-general will require the depositor to sur- 
render the triplicate certificate, and will transmit it to this office with 
the account. 

28. No provision of law exists for refunding to other than the depos- 
itor, nor otherwise than as referred to in the preceding sections. 

ASSIGNMENTS. 

29. Certificates "may be assigned by indorsement." Tlie in<lorse- 
inent requii-ed is that the person in whose name the deposit is made 
shall write his name on tlie back of the triplicate certificate. 

30. When there are several parties to or assignees of one certificate 
the register and receiver will make the proper indorsement on the 
triplicate certificate, showing the satisfaction of the pro rata share of 
each i)arty interested. They will make the same notes on the register's 
certificate of ])urchase and the recei\'er's original and duplicate receipts. 

.31. When tlio entire amount of a certificate is not satisfied at the 
same lime, the triplicate should be retained by the receiver until satisfied, 
lint such certificate i-honld.asfar as practicable, be satisfied daring the 
current quarter. 

32. Ocrtificates are not receivable in payment of fees and commis- 
sions chargeable by legistcrs and receivers under section 2238, Revised 
Statutes of the United States. 

KEGISTERS' AND RECEIVERS' RETt'RNS. 

33. In their monthly cash abstracts the register and receiver will 
desigitate the CTifries in which certificates of deposit are used and the 
balance paid in cash, if any, noting on the certifi<!ates of purchase and 
receipt the manner of payment. The i-cceivcr in his monthly account 
current will debit the United States with the amount of such certificates, 
and in his quarterly accounts will specify each entry with these certifi- 
cates, giving number, date, amount for which received, by whom and 
with whom the deposit was made, and debit the United States with 
the same. 

M. The receiver must write across the face of each accepted certifi- 
cate the date of its receipt in payment of land, the number of the entry, 
and description of the tracts sold. 

35. Oertifieates received in payment for lands sold must be forwarded 
once a nmnth to this office, with letter of transmittal aud abstract. 
(Form 4-543.) 

30. Surveyors-general are directed to instruct their deputies that 
they must designate in the field notes and plats of their surveys the 
location of each and every settlement within a township surveyed, 
whether permanent in character or not, together with the names of 
such settlers and their improvemeuts, if any. 

37. When tio settlers are found in a township the field notes of sur- 
vey must expressly so state, and an omission to describe the settle- 
ments and improvements, or the absence of one or both in the field notes 
and plat, will be deemed a sufficient cause to infer fraud, and the 
accounts of the deputy will be suspended until such omission shall 
have been supplied. A suspension of the commissioii of the deputy 
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will in tlie meantime take place, and all tlie facts will be reported to 
tiiis office for consideration and action. 

38. In every case of a contract heretofore or hereafter approved which 
the surveyor- general has reason to helieve wsia fraudulently procured, 
sucli contracta and the accounts thereunder must be immediately 
suspended and the facts i'e|K>rted to this ollice. 

CEKTII'TCATES ISSUED PRIOR TO AUGUST 20, ISO-l. 

' 39. Receivers of public moneys in accepting in payment for public 
lands certificates issued tor deposits made under the i>rovisious of sec- 
tion 2401 (prior to the amendments of said section by tlio act of August 
20, 1S04) are guided by the following instructions: 

40. The triplicate certificates representing such deposits are receiv- 
able from the Hettlers making the deposits in part pnymont foi their 
lauds entered under the i»reemption and homeateml laws and situated 
in the township the surveying of which was paid for out of sucli 
deposits. 

41. The said triplicat* certificates may bo assigned by indorsements 
and when so assigned be received in payment for lauds "etitercd by 
settlers under the prccniptiou mid hOTiicstead laws" of the United 
States in accordance with the provisions contained in the ibllowiiig 
paragraphs. 

42. Triplicate certificates issued prior to the act of March 3, 1879, 
can be used only in payment for lands situated in the township, the 
surveying of which was paid for out of such deposits. 

43. Triplicate certificates issued subsequent to the act of March 3, 
1879, and prior to tlio &ct of August 7, 1882, can be used in payment 
for lands in any land district. 

44. Triplicate certificates issued on and afler August 7, 1S82, and 
prior to August L'0, 18!)4, can be used in imyment for lands only in the 
land district in which the surveyed township is situated, except when 
issued for additional deposits U[>on contracts enteretl into prior to 
August 7, 1882. 

45. Triplicate certificates issued subse(ineiit to the act of jVngust 20, 
1894, for additional deposits to cover costs of surveys under contracts 
entered into prior to August 20, 1804, can be used only In i>aymciit for 
lands " entered by settlers under the jtreemption and liomcftead laws" 
of the United States and in conformity to existing law at the date such 
contract was made. 

COAL claimants' AI'I'LICATKjNH. 

In addition to the rights of settlers, referred to in the foregoinf^ por- 
tions of this circular, sections 2401, 2402, and 24(i;!, United States 
Itevised Statutes, as amended by the act of August 20, 1804, embrace 
provisions in favor of " persons and associations lawfully possessed of 
coal lands and otlierwise (jualified to make entry thereof." 

The coal-land laws contained in sections 2347 to 23fi2, United States 
Revised Statutes, provide methods by which persons properly qualified 
may become lawfully possessed of coal lands even before the survey of 
the lands, and be entitled to enter the same after survey. For particu- 
lar information in regard thereto reference is made to departmental 
circular of July 31, 1882, entitled, Ooal Land Laws and Kegulations 
Thereunder. Such parties, in casew where the tracts of which they are 
lawfully possessed are still nn8ur\eycd, niay, under said sections 2401, 
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2402, itiid 240^, as iiniemletl by act of AiigiiJit 2(1, 1S94, apply to tiie sac- 
veyoi'- general for the surveyiug district iti which the lands are iucltided 
for a survey of the township or townships including the laud, accord- 
ing to the provisious of said sections. Huch an application must he 
accompanied by the attidavit of the applicant or applicants substantially 
as pi-escribed for declaratory statements on page 7 of the said circular 
of July 31 , 18S2, corroborated by tlic testimony of two or more wituesses, 
in which the qualifications of the applicants, the character and location 
of the land, indicating the township or townships in which it is included 
as nearly as practicable, and other essential facts must be so set forth as 
to satisfy the surveyor-general that the case comes properly within the 
provisions of the law as above given. He will thereupon, if he approves 
the application, transmit the same to this office, with the required 
proofs and his report. Subsequent proceedings will be governed by 
the regulations as hereinbefore given- under the head of "Settlers' 
a|iplicatioDS." 

OWNEliS' OR grantees' API'LITATIONS. 

The same rigiitw accorded to settlers and to persons and associations 
lawfully possessed of coal lands, and otherwise qualilied to make entry 
thereof, are extended also to " the owners or grantees of public lands 
of the Lfnited States under any law thereof," and substantially the 
same iustnictions will apjily to the Inst mentioned claims of cases "is 
those above expressed with regard to the other classes of cases. The 
a|)plicant8 must produce with their apiilications proof of their owner- 
ship of the laud, to consist of their own affidavits, corroborated by 
witnesses, and such other proof as may be available to satisfy the 
surveyor-general of the essential facts, including a showing of the loca- 
tion of the land, in what township or townships situated, as nearly as 
practiciible, the statute making the grant, or other source of title, as 
well as the identity of the applicants, with the true owners or grantees. 

The surveyor-general, if he approve the applicittion, will transmit tlie 
same to tiiis ofHce with the proofs and his report as provided for in 
the other classes of eases. In regard to subsequent proceedings, the 
instructions given under the head of "Settlers' applications" will gen- 
erally apply. 



1. An attorney at law who desires to represent elaiuiants or contest- 
jiiits belbr© a district land ollice must file a certilieate, under the seal 
of a Unitetl States, State, or Territorial court for the Judicial district 
in which ho resides or the local land ofSee- is situated, that he is an 
attorney in good standing. 

2. Any iicrson (not an attorney at law) who desires to appear as an 
agent for claimants or contestants before a district land otlice must tile 
a certificate from a judge of a United States court, or of a State or Ter- 
ritorial court having common-law jurisdiction, except probate courts, 
in the county wherein he resides or the local office is situated, duly 
authenticated under the seal of the court, that such person is of good 
moral character and in good repute, possessed of the necessary quali- 
iications to enable him to render clients valuable service, and otherwise 
competent to advise and assist them in the presentation of their claims 
or contests. 
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3. The oath of allegiance reqnireti by section 3478 of the United States 
Kevised Statutes must also be filed by applicants. In case of a firm, 
the itaines of tlie iadividuals composhig the firm must be given, and a 
certificate aud oatli as to each member of the flnii will be required. 

4. All a])plicaiit to practice under the above regulations must address 
a letter to tlie register aud receiver, iuclostug the certilieate and oath 
above required, in which letter his full name and po3tot!ice address 
must be given. lie must state whether or not lie has ever been recog- 
nized as an attorney or agent before this Department or any bureau 
thereof, or any ol the local land oflices, and if so, whether he has ever 
been suspended or disbaried from practice. He must also state whether 
he holds any ofiliee under the Government of tlie United States. 

After an application to practice has been filed in due form, the regis- 
ter and receiver will recognize the applicant as an attorney or agent, as 
the case may be, unless they have good reason to believe that tlie per- 
son making the application is unfit to practice before their oHiees, or 
unless otherwise instructed by tlie Commissioner or Secretary. 

Itegisters and receivers must keep a record of the names and resi- 
dences of all attorneys and agents recognized as entitled to represent 
clients in their several offices, 

Hvery attorney must, either at the time of entering his appearance 
ibr a claimant or contestant or within thirty days thereafter, file the 
written authority for such appearance, signed by said claimant or con- 
testant, and setting forth his or her present residence, oceupatiou, and 
postoftice address. Upon a failure to file such written authority 
within the time limited, it is the duty of the register and receiver to no 
longer recognize nim as attorney in the case. 

An attorney in fact will be required to (ilea power of attorney of his 
principal, duly executed, specifying the power granted and stating the 
party's present residence, occupation, and post office address. 

When the appearance is for a person other than a claimant or con- 
testant of recoid the attorney or agent will be required to state the 
name of the person tbr whom he appears, liis iwst-offlce address, the 
character and extent of his interest in the matter involved, and when 
and from what source it was ac(|uired. Authorizations and powers 
signed or executed in blaiik will not be recognized. 

If any attorney or agent shall knowingly commit any of the following 
acts, viz: Eei>re8ent fictitious or fraudulent cntrymen ; prosecute collu- 
sivecontests; speculatein relinqnishnientsof entries; assist in procuring 
illegalorfraudulent entries or filings; represent himself as the attorney 
or agent of entrymen when he is only attorney or agent for a translfereo 
or mortgagee; conceal the nameor interest of his client; give pernicious 
advice to parties seeking to obtain title to public lan«l; attempt to pre- 
vent a qualified |)er8on I'rom settling upon, entering, or filing for a tract 
of public land properly subject to such entry or filing, or be otherwise 
guilty of dishonest or unprofessional conduct, or who, in connection 
with business pending in local land offices or in this Department, shall 
knowingly employ as subagent, clerk, or correspondent a person who 
has been gudty of any one of these acts, or who has been prohibited 
from practicing before the register and receiver or this Department, it 
will be sufficient reason for his disbarment from ])ractice, and registers 
and receivers are authorized to refuse to further recognize any person 
as agent or attorney who shall be known to them or be proven before 
them to be guilty of improper and unprofessional conduct as above 
stated. 

An attorney or agent who lia^ been admitted to i)ractice in any par- 
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ticular luiid district may be enrolled and Jiutliorizcd to pnictice in any 
other district ui)oii filing witli the register and receiver of such district 
a certificate of the register or receiver befiare wlioui he was admitted to 
practice tliat ho is an attorney or agent in gootl standing. 

Any uit professional conduct on tlic part of an attorney or agent should 
be rei>orted to the Commissioner at once, together with the action of 
the local land officers in the premises. 

Appeals from the action of the register and receiver in refusing to 
admit to practice or in rcfnsingto further recognize an agent or attorney 
will lie to the Commissioner and Secrefary, as in olher iippealable cases. 
(Circular approved March 19, 1S87, r> h. })., 508.) 

HBPAYMZNTS. 

Section 2302 of the Kcvised Statutes (Apjiendix So. 1, p. 159) pro- 
vides for repayment to the purchaser, or his legal re]iresentativesor 
assignees, upon pix)of " that any tract of lan<l has b<^en errotieously 
sold by the United States, so that from any canse the sale can not be 
continued." 

Section 2of the act of June 10, 18S0 (21 Stat. L., 237 ; Appendix Xo. 21, 
p. 179), provides that "in all cases where homestead, or timber cultnrc, 
or desert-land entries, or other entries of jmblic lands liave been hereto- 
fore or shall hcrcjifter bo canceled for coniiict,orwh<TO, from any cause, 
the entry has been erroiieonsly allowod andean not be confirmed," the 
amount of purchase money, fees, and commissions may bo repaid. 

ItBl'INITION OP "ERUONBOUHLV ALLOWED."' 

This can not be given an interpretation of snch latitude as would 
countenance fraud. If the records ol' the Laud Office, or the proofs 
Inrnished, should show that tiro entry ought not to bo permitted, and 
yet it were permitted, then it wouhl be " erroneously allowed." But if 
a tract of land were subject to entry, and the proofs showed a compli- 
ance with law, and the entry should be canceled because the proofs 
were shown to be false, it could not be held that the entry was " erro- 
neously allowed ;" and in such case repayment would not be authorized. 

Al'l'LlCATION I'"011 KKPAYMBHT OP I'lIlU'HASH MONEY. 

Ill applications for repayment where ])atent has not issued, the dupli- 
cate receipt must be surrendered. The applicant must nialio aflidavit 
that he has not transferred or otherwise encumbered the title to the 
land and that the same has not become a matter of record. Tliis affi- 
davit may be made before either the register or receiver of the district 
land office, or before any oflicer authorized to adniinistcr oaths. When 
made before a iLotary public or justice of the i>ea«e a certificate of 
ollicial character is required. 

Where the duplicate receipt has been lost or destroyed, a certificate 
will also be required from the proper recording oflicer, showing that the 
same has not become a matter of record and tliat there is no incum- 
brance of the title to the land thereunder. A like certificate must be 
furnialied w"hen the application is made by another than the original 
purchaser. 

Where a patent has been executed an<l delivered it must be sur- 
reiulered. 
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Wlitiio the title has become n matter of record, and in ;ill caaea where 
pateut has issued, a duly executed deed, leliuquishing to the United 
States all right and claim to the land under tlie entry or patent, must 
accompany the applicntion. This deed must be duly recorded, and a 
certificate must also l)e produced from the proper recordiuj; oificer where 
the land is situated, showing that said deed is so recorded and tliatlUe 
records of his oflice do not exhibit any other conveyance or iucunibrance 
of the title to (he land. 

Where a valid title to the land embraced in a canceled eutryhaa 
been conveye<I by the Government to otlier parties, the applicant Ibr 
repayment under such canceled entry must recouvey to tlicUuited States 
the title derived from sucli invalid enti-y. If, however, the appli«^ant 
has acquired the valid title already conveyed by the United States, it 
will not be necessary for him to recouvey the land, but ho may make a 
full statement, with corroborative evidence of the facts, waiving all 
claim under the invalid entry, and thereupon receive repayment of the 
amount erroneously paid. 

The reconveyance to the United States must conform in every par- 
ticular to the laws of the State or Territory in whi(:h the land is locate<l 
relative to transfers of real x)ropertj'; in tlio case of a married man, in 
localities where the right of dower exists, there ranst be a release of 
dower by the wife, and in case of an executor oi' a<liuinistrator, duo 
proof of authority to alienate the estate. 

TIEIBW, RXKCUTORK, AND AllMIHISTKATOES. 

Where application is made by heirs, satisfactory proof of heirship is 
required. This must be the best evidence that can be obtained, and 
must show that the parties applying are the heirs uiul the oidy heirs of 
the deceased. Where application is made by execrutors, a certificate of 
executorship from the probate court must accompany the a]iplication. 

Where ap|ili«iiition is made by administrators, the original or a 
certified copy of the hitters of administration must be furnished, 

ASSIUNBKS. 

Assignees of land who jiuHihase after <intry are, in general, deemed 
entitled to receive tlie repayment when tlie lauds are found to have 
been erroneously sold by the (lovernnient. But this rule does not 
apply to the repayment of double minimum excesses. 

Where applications are made by assignees, the applicants must show 
their right to repayment by furnishing i)roperly authenticated abstracts 
of title, or the original deeds or instruments of assignment, or certified 
copies thereof, and also show by aflidavits or otherwise that they liave 
not been indemnilied by their grantors or assignors for the failure of 
title, and that title has not been perfecti?d in them t»y their grantors 
through other sources. 

Where there has been a <oiiveyance of tho land and the original pur- 
chaser apxilies ibr repayment, he must show that hehasindemnitiecl his 
assignee or perfected the title in him through another sourets, or pro- 
duce a full reconveyance to himself from (he last grantee or assignee. 

kbpatjwent of fees, commissions, and bxcbssbs. 

The first section of the act of June l(i, 1880, provides for tlie repay- 
ment to innocent parties of the fees, commissions, and excess payments 
made ui>ou soldiers' additional homestead entries which were, after 
location, fouiul to bo fraudulent and void and have therefore been 
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Ain»Ji(!;Ltioii« for rcpiiyiiLCiit uui.lur llirs sc< tioii must In ii i oiii])aMie(l 
by tlie duplicate receipt, or evidence of tlie lohs of tlie barne, and by a 
concise »tatenieiit under oatli setting tortli all tlie facts aud circum 
stances connected witli the procnremeut and ub© of tlio franduleut 
pai>ers U}>on whicli tbo canceled entries m eie based, togethei with siicli 
doennieiitary or otiier proof as may tend to establish the innocence ot 
tLe parties relative thereto. 

In the case of soldiers' additional home8t«ad entries, repayment of 
fees, commissions, and excesses can be made only to the party who 
paid the same — not to a party to whom the claimant conveyed the land. 

Jn the case of applications for the repayment of fees, commissions, 
etc., on canceled homestead and other entries, under the aecond section 
of the act, the duiilicate receipt must be surrendered, with a relinrguish- 
ment of all tight, title, and claim in and to tho land described in the 
leceipt indorsed thereon, attested by two witnesses, and acknowledged 
bei'ore tht^ reni«ter and re<«iver or before any officer authorized to take 
ivcknowledfjments. If the dtiplit^ate receipt has been lost or destroyed, 
an aflidavit atatin^ the fact must be furnished, together with a relin- 
<juisliment of the character indicated. The applicant must make affi- 
davit that ho lias nut made another entry with the credit of the fee and 
comiiiissifHi jiaid liy him on the canceled entry. 

UlirAYJIKNT OV D{>rBLK MINIMUM KXCBSS. 

The la.'it clinifin of llie second section of the act of .June IC, 1S80, 
provides that "in all cases where iiartics have jiaid doiible minimum 
price lor laud which has afterwards been fouud not to be within the 
limits of a railroad land grant, the excess of Sl.L'5 per at're shall in like 
maimer be re])aid to the iiurchaser thcretif or to the heirs or assigns." 
In Kucb cases the duplicate receipt must be surrendered; or if lost or 
destroyed, an aftida^-it stating that fact must accompany the applica- 
tion, 

Kepayment <d' double minimnm excesses will be made only to tJie 
original entrynian, his heirs, or legal represeutativcK, or to the assignee, 
specilically, of the excess purchase money. The sale and transfer of 
the land is not of itself treated as an assignment of the right to receive 
repayment of d()uiiIo niininuim excess. 

TKANSMITTAL OF A PI'L [CATIONS. 

All applications for repayment under the above provisions must be 
made in writing and be signed by the party applying, and must describe 
the tractor otherwise designate the entry with certainty. They should 
1)6 transmitted, witli ail the papers in the case, through the register 
and receiver of the proper district land ofBce, who will make due report 
thereon. 

ItKl'AYSIIiNTS IJNDMIE THE ACT OF MAIICII 3, 1887. 

In addition to the provisions for repayment mentioned in the fore- 
going, there are siiecial pro\isions coutaiued in the act of March 3, 
1887, entitled "An act for the relief of settlers and purchasers of lands 
on the public domain in the States of Nebraska and Kansas." (24 
Stat. L., 550; Appendix, No. 30, p. 1S4.) Under these provisions three 
classes of persons who settled upon or purchased lands witliiu the 
grant made by an act entitled "An act for a grant of lands to the State 
of Kansas to aid in the construction of the Northern Kansaa BaJlroad 
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and Telegraph," approvetl July 23, ISCC, are entitled to reimbursement, 
viz: 

I. All persons, tlieir granU-es, heirs, and devisees, who settled upon 
or purchased lands within the limits of the grant in question, and to 
whom patents have heen issued, hut against whom decrees have been, 
or may hereafter be, rendered by the United States circuit court on 
account of the priority of the railroad grant. 

3. Any person, his grantees, heirs, assigns, or devisees, who shall 
prove to the satisfaction of the Secretary of the Interior that his case 
is like those of the class above described, except that he has not been 
sued and subjected to judgment, and that he has, in good faith, without 
litigation, paid to the person holding the prior title by the railroad 
grant the sum demanded of him. 

3. Only actual and bona lide settlers on the lands referred to in the 
preceding sections, their grantees, heirs, representatives, or devisees, 
are entitled to reimbursement under the decree, not to exceed SS-Wper 
acre; but no one person shall be entitled to compensation at such rate 
for more than 100 acres. 

4. All other i)ersons who purchased any part of said lauds at $1.25 
per acre, their heirs, assigns, or legal representatives, are entitled to 
repayment at $1.25 per acre, provided said money was actually paid into 
the Treasury. 

In the execution of this act the following regulations arc |>rcscribed : 

1. All applications under this act must be ma^lc in wiitii>g, and be 
signed by the party applying, and must describe the tract and designate 
the entry with certainty. 

2. Claimants of the class first describe^l must file copy of the decree, 
duly certified by the clerk and under the seal of the couit rendering 
the same, to the effect that such a decree was rendered in a bona fide 
controversy between a plaiiitilf showing title under the grant and a 
defendant holding the patent or holding by deed under the patentee, 
and that the decision was in favor of the plaintiff on the ground of the 
priority of the grant made by said a<;t to the filing, settlement, or 
purchase by the defendant or his grantor. 

3. Claimant must also file with said decree and certificate a bill of 
costs in such case, duly certified by the clerk and under the seal of the 
court in which the decree was rendered. 

4. Claimants of the second class will be required to furnish a certified 
copy of the record of the transfer from said company, or from the com. 
pany's grantee, with evidence that he has in good faith paid to the 
person holding the prior title the sum deinaudc<l of him without litigation, 

5. Claimants of the third class should applyfor a refundment of par- 
chase money in accordance with regulations goverinng the repayment 
of purchase money for lands erroneously sold. 

6. When the grantee, assignee, or devisee of the original purchaser 
makes application under this act, he must, in addition to the I'oregoing, 
show his right to receive the money byfurnishingiiroper authenticated 
abstracts of title, or the original deed or instrument of assignment, or 
of the will, or certified copies thereof. 

7. When application is made by heirs, satisfactory proof of heirship 
is required. 

8. When application is made by executors, the original or a certified 
copy of letters testamentary must accompany the application. 

9. When application is made by administrators, the original or a cer- 
tified copy of letters of administration must be furnished. 
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10. All parties who are entitled to repayment under tlxe aforesaid act 
will be reqiiivetl to execute a reliiKiuisluncut, whicli must accompany 
the application, in the following or eiiuiviilcut form; 

Knuw all men hy theao presiiuts, tliut I, , of , foraud iii consi delation of 

tlio oiini uf , ti) me ]iaiil l>y tliu United States, liavo reluased mid furevor dis- 

cliai'^cd tlio Uiiiteil States from iill cluiiu of ikiiy kiud, nature-, aud cbaraiLter nhat- 
Hoover, liy virluu iif tlio nub of Omii^reHs approved March 3, 18HT ; mid that I am the 

iduiiticul party named in tho decree, iu the case of r. , or who made aaid 

entry No. — , at land olHce, State of- — — . 



On thia d:ty of , 189-, bofiiro tliu siibKcribor, a in and for said county, 

lieiBeiially carno , to me " yJI kimivu to bo tlie person ivlio euliscrilied the forego- 

mg release, and who npon bejtifr duly hwotu Iiy me nucurding to law on oath 

deularedaiid ackniiwlellj^i^d thiit liiid freely and vol nntiirily ese:^ it ted the forego- 

. ing release and lur the iciisun utaled; iind iit tho same time rame , residing at 

, and also , residiiiff at , eiieh of ivlioni heinjj by nie duly sworn acoording 

to law deposed and Haiil, eaih I'or liimst'lf and not one for the otiier, that they nell 
knew tlie porson making tlie said release to be tb e t ndi v id nat described in the decree, 
or Tvho made said eutr.v and Avhu executed tiio said release. 

Subscribcil, sworn to, and acknonledgod before me tliis , 189-. 

NOTK.— Tliis must be aekiioivleilged before it clerk of a conrt or othi-r oflieor aiitbor- 
i/.od to take aeknowIedgemcntM of deeds in llic county where tlie Jands are situated, 
u'liose ollicial character ami signature must bo cerlilied to by tliu clerk of a court of 



[Ciri.'iiliiror:inii-cb 17, !^yfi!.] 

By virtue of tlie jiowct vesk'd in tlic Secretary of tlio Interior by tbe 
act of March i-t, 18111 (lili Stat., lOlW), the following rules and regula- 
tions lire hereby prcticribed : 

1. The act, so fur as it relates to timber on public lands, as extended 
by the «ct of l-'ebruary J3, lWt:i (L'7 Stat., 44i), applies only to the 
States of Colorado, Montana, Idaho, Xorth JJakota, South Dakota, 
Wyoming, 14evada, and Utah, tho Teri'itoriea of Arizona a:id New 
Mexico and the District of Alaska. 

The following rules atid regiilations do not apply to the district of 
Alaska, for whicli rules and regulations are prescribed on page 121} of 
tliis circular. 

2. Tbe intention of tlie act is to enable settlers npon public lands 
and other residents within the States and Territories above named who 
have not a sutticieiit snjiply of timber ou tlieir own claims or farms for 
use thereon for domestic xmrposes and who are unable to procure the 
iKteded timber from private lands, or from public lands under other 
authority of law, to secure from public lands, for said purposes, timber 
to supply their immediate and pressing livanis. 

Stich being the ease, it was not tbe intention of Congress to authorize 
tbe tailing of timber from public lauds in said States and Territories to 
serve as an article of merchandise and traffic, whereby profits might be 
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secured, not only from the labor l)ostowe(l iu handling flic timber, but 
by charging for the timber itself, after obtaining the SJinie free of cost 
from the (joveriiment; whicli wonld practically open a (kior for specu- 
lation in pablic timber, lesnlting in the liolders of permits being in a 
position to prevent competition and virtually control tlie market for 
timber in their localities. 

3, Settlers npon public lands and other residents of the States and 
Territories above nainetl who have not a Bufiicient supply of timber on 
their own claims or farms for use thereon for such domestic purposes 
as firewood, fencing, or building purposes, or for necessary ime in devel- 
oping the mineral and other natural resources of the lands owned or 
occupied by them, may procure timber, free of charge, from unoc(;iipied, 
unreserved, iwnmineral public lands williin said States and Territories 
strictly for use on their own claims or lands therein lor the purimses 
enumerated in this section (but not for sale or dis])osal, nor for use on 
other lands or by other i>crsonR, nor for cNport from the State <ir Terri- 
tory where procured), to an extent not exceeding, in stumpage valua- 
tion, $100 in any one year. 

It is not necessaiy to secure permission from the Dei)artnient to take 
timber from public lands as above allowed. The exoreiwe of Kuch privi- 
lege is, however, subject at all times to sujwrvision by the Department, 
with a view to restriction or prohibition, if deemed necessary. 

4, In cases in which the x>arties needing the timber are not in a [losi- 
tion to procure it from the public lands themselves, it is allowable for 
them to secure the cutting, removing, sawing, or other manufactuio of 
the timber through tlie medium of others, agieeing with the parties 
thus acting as their agenU direct, in taking or otiierwise handling the 
timber, that they shall be paid a reasonable amount to <!over their time 
and labor expended and all legitimate expenses incurred in connection 
therewith, excfusive of any charge for the timber itself. 

5, The uses specified in' section S of these rules and regulations con- 
stitute the only purposes for which timber may bo taken, free of charge, 
from public lands in said States and Territones, under this act. 

6. The cutting and removing of timber, free of charge, under said act 
of March 3, 18!)1, is confined to unreserved, unoccupied, nonmineral 
public lands, in the States and Territories named therein, inasmuch as 
the act specifteally provides that the same shall not operate to repeal 
the act of June 3, 1878 (20 Stat., 88), which makes provision, in said 
States and Territories, for the free cutting of timber on public lands 
that are known to be of a strictly mineral character. 

7. It is further provided in said act of March 3, 1801, tlmt " nothing 
herein contained «hall operate to enlarge the rightw of any railway 
company to cut timber on the public domain." Cpnseijueutly, no tim- 
ber may bo laken thereunder from public lands for use by any railroad 
company. 

8. In order, however, that sufficient public timber may be placed upon 
the home market in said States and Territories, I'or all legitimate ])uri>oaes 
of trade, to such a reasonable extent as shall meet existing emergencies 
in the jnatter of demand therefor, sales of timber on the unreserved 
lauds, in general, mineral and nonmineral, in said States and Territories, 
may be directed by the Department from time to time. 

The sale of timber is optional, and the Secretary may exercise his 
discretion at all times as to the necessity or desirability of any sale. 

0. While sales of timber may be directed by this Department with- 
out previous request from private individuals, ]>efcition8 from responsible 
persons for the sale of timber in particidar loealitiea will bo considereil. 
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Sucli petitions must describe tlie liiuil upon which tli« timber stands Ity 
legal subdivisions, if surveyed ; if uiisiirveye<l, as definitely as possible 
by natural liindinju'lis; the character of the coniitry, whether rough, 
steep, or monntainons, agricultural or mineral, or valuable chiefly for 
its tbrest growth ; and state whether or not the removal of the timber 
would injuriously ail'ect tlte public interests. If any of the timber is 
dead, estimate the (juantity in leet, board measure, with the value, and 
stitte wliether killed by iire or other cause. Of the live timber, state 
the difllereut kinds and estimate the quantity of eacli kind in trees per 
acre. Estimate the average diameter of each kind of timber, and 
estimate the number of trees of eacli kind per acre abo\e the average 
diameter. State tlio number of trccK of each kind aliove the average 
diameter it is desired to have ollered for sale, \vith an estimate of the 
number of feet, board measure, therein, and an estimate of the value 
of the timber as it stands. Tlicse jwtitions must be iiled iu the proper 
local land oflieo, for transmission to tlie Commissioner of the General 
Land Office. 

10. ISefore .any sale is authorised, the timber will be examined antl 
appraised, and other questions involved duly investigated, by an official 
designated for the purpose; and upon his report action will be based. 

11. When a sale is orderwl, notice thereof will be given by publica- 
tion by the Commissioner of the (ieneral Land Ofiicc: and it the tim- 
ber to be sold stands in more than oii(! county, published notice will 
bo given in eaeli of the counties, in addition to the required general 
publication. 

1'2. The time and jjliice of (iling bids, aud other infonnation for a 
connect under.staiiding of the terms of each sale, will be given in the 
published notices. Timber is not to be sold for less than the a]>praised 
value, and when a bid i.s accepted a certificatG of acceptance will be 
issued by the Connnissioner of the deneral Land Oiiice tn the suceessfal 
biddei', who, at the time of inaking payment, must present the same to 
the receiver of public moneys for the land district in which the timber 
stands. The Commissioner of the General Ijand Office must apjjrove 
all sales, and he may, in sales in excess of $.^00 in value, make allot- 
ment of (luantity to any bidder or bidders, at a fixed price, if he deems 
proper, so as to avoid monopoly. The right is also reserved to reject 
any or all bids. A reasonable cash deiwsit with (he proper receiver of 
public moneys, to accompany esvch bid, will be required. 

13. Within thirty days after notice to a bidder of an award of timber 
to him, payment must be made in full to the receiver for the timber so 
awarded. The purchaser must liave in hand the receipt of the receiver 
for such payment before ho will be allowed to cut, remove, or otherwise 
diS2)0se of the timber in any maiiiicr. The timber must all be cut and 
removed within one year from tlie date of the notice by the receiver 
of the award; failing to so do, the purchaser will tbrleit his right to the 
timber leJt standing or unremoved and to his purchase money. 

14. Sixty days' notice must be given by the pnrcliaser, through the 
local land oifice, to the Commissioner of the General Land Office of the 
proposed date of cutting and removal of tlie timber, so that an official 
may be designated to supervise snch cutting and removal, as required 
by law. Ui>oii application of purchasers, permits to erect temporary 
sawmills lor the purpose of euttiug or maniifacturing timber purchased 
under this act may be granted by the Oommissiouer of the General 
Land Office, if not incompatible with public interests. Instructions as 
to disposition of tops, brush, and refuse, to be given through the su])er- 
visors in each ease, must be strictly complied with, as a condition of 
said cutting and manufacture. 
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15. Tlie act provides that the timber shall bo used in the State or 
Territory i n which procured, and, cotiseiiui'iitly, it may not be exportetl 
therefrom. 

10. Iteceivers of public moneys will issue receipts iu duplicate for 
iiioiieys received in payment for timber, one of which will be given tlie 
]mrcliJiser, and the other will be transmitted to the Commissiouer of 
the Oneral Land Office in a sjicciul letter, reference being made to the 
letter fit>m the Commissioner authorizing the sale, by date and initial, 
and with title of case as therein named. Keceivers will deposit to the 
credit of the United States all such moneys received, specifying that 
the same are on acconut of sales of public timber on unreserved lands 
under the act of March 3, 1891 (26 Stat., 1093). A separate monthly 
account cnrrent (Form 4-105) and quarterly condensed account (Form 
4-104) will be made to the Commissioner of the General Land Office, 
with a statement in relation to the receipts mtder the act as .above 
speciiied. 

17. Special instructions will be issued for the guidiiuce of oflicials 
designated to esan)ine and appraise timber, to supervise its cutting and 
removal, and for carrying out other requirements connected therewith. 

18. Section 24G1, United States Uevised Statutes, is still in force iu 
the States and Territories herein named and its provisions may be 
enforced against any person, or persons, who cut or remove, or cause 
or i)rocure to be cut or removed,or aid or assist or are employed in cutting 
or removing, any timber from jmblic lands therein, excejit as allowed by 
law. 

19. The Secretary of the Interior reserves the right to prescribe such 
further restrictions as lie may at any time deem necessary, or to revolte 
the privileges granted, in any eases wherein lie lias information that 
persons are abusing the same, or when it is necessary for the public 
good. 

20. The rules and regulations provided herein shall tjike efleet April 
1, i8!)8, and all rules and regulations heretofore prescribed under said 
act of March 3, 1801, relating to the use of timber on ])ublic lands in 
the above-named States and Territories, are liereby revolted. 

JIULEH AHD REGULATIONS CONCEBNIHG THK USE dl' TIMBER ON 
PUBLIC LANDS, MINERAL IN CHAKAOTER, IN (IKBTAIN STATES AND 
TERRITORIES, 

By virtue of the power vested in the Secretary of tlie Interior by the 
first section of the at^t of June ;f, 1878, entitled "An act authorizing the 
citizens of Colorado, Nevada, and the Teiritories to i'ell and remove 
timber oa the public domain for mining and domestic purposes," the 
following rules and regulations have been prescribed : 

First. The act applies only to the States of OoloiJido, Nevada, Utah, 
Wyoming, Noith Dakota, South Dakota, Idaho, and Montana, and to 
the Territories of New Mexico and Arizona, and other mineral districts 
of the United States not specially provided for. 

Second. The land from which timber is felled or removed under the 
provisions of the act must be known to bo of a strictly mineral char- 
acter and that it is "not subject to entry under existing laws of the 
United States, except for mineral entry." 

Third. No person not a citizen or bona fide resident of a State, Terri- 
tory, or other mineral district, provided for in said act, is permitted to 
fell or remove timber from mineral lands therein. And no person, firm, 
or corporation felling or removing timber under this act shajl sell or dis- 
pose of the same, or the lumber ni ami fact u rod therefrom, to any other 
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than citizens and bona lide residents of the State and Territory where 
such timber is cut. nor for any other purpose than for the legitimate us© 
of said pnrcliaser for the purjwses mentioned in said act. 

Fourth. lilvery owner or manager of a sawmilj or other person felling 
or removing timber under the provisions of this act shall keep a record 
of all timber BO cntor removed, atating time when cut, names of parties 
cutting the same or in charge of the work, and describing the land from 
whence cut by legal subdivisions if surveyed, and as near as practicable 
if not surveyed, with a statement of the evidence upon which it is 
claimed tliat tlie land is mineral in character, and stating also the kind 
and quantity of lumber manufactured therefrom, together with the 
names of parties to whom any such timber or lumber is sold, dates of 
sale, and the purpose for which sold, and shall not sell or dispose of 
such timber or lumber made from such timber without taking from the 
purchaser a written agreement that the same shall not be used except 
for building, agricultural, mining, or other domestic purposes within the 
State or Territory; and every such purchaser shall further be required 
to file with said owner or manager a certificate, under oath, that he 
purchases such timber or lumber eschisively for his own use and for 
the purposes aforesaid. 

Fifth. The books, flies, and records of all mill men or other persons 
so cutting, removing, and selling such timber or lumber, required to 
be kept as above mentioned, siiall at all times be subject to the inspec- 
tion of the officers and agents of this Department. 

Sixth. Timber felled or removed shall be strictly limited to building, 
agricultaral, mining, and other domestic purposes within the State or 
TeiTitory where it grew. 

All cutting of such timber for use outside of tlie State or Territory 
where the same is cut and all removals thereof outside of the State or 
Territory where it is cnt sire forbiddeu. 

Seventh. No person will be permitted to fell or reuiove any growing 
trees of any kind whatsoever less than 8 inches in diameter. This 
will not be regarded as applicable to black or " iodge-pole" pine grow- 
ing in separate bodies upon mineral lands. (See order .ai>proved by the 
Secretary June 1, JSS7.) 

Eighth. Persons felling or removing timber from public mineral lands 
of the United States must utili/.e all of each tree cut that can be profit- 
ably used, and must cat and remove the tops and brush or dispose of 
the same in such maimer as to prevent the spread of forest fires. 

The act under which these rules and regulations were prescribed 
provides as follows: 

Sec. S. A117 persou or persiitia who slialt violnto the provisions of this ac:t, or any 
rules .and regalations in ]ii]rsu!ince tbareof tiiaile by tjie Secretary of tbo Interior, 
eliall be deemed guilty of n uiisdeineauor, and upon conviction Bliall be fined in auj 
sum not exceediug I'lvu luindred dollars, ^nd to whiuh iiiiiy be added imprisuntiieiit 
for any term not exceeding six months. 

Ninth. These rules and regulations took effect September 1, 1886, 
and all existing rules and regulations theretofore prescribed under said 
act inconsistent herewith were thereby revoked. 



The following instructions, issued under the act of Congress approved 
May 14, 1898(30 Stat., 409; Appendix No. 77, p. 248), entitled "An 
act extending tlie homestead laws and providing for right of way for 
3073 8 
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railroads in the District of Alaska, and for otlier piiri>OHes," are for tlie 
guidance of the local oflicera iu their administratioii of the law andibr 
the information of those concerned in its provisions. 
Section 1 relates to 

HOMESTEAD RIGHTS IN ALASKA, 

and provides: 

Sr.c. 1. Tb;Lt thi! li(niieatea.l land laws of the United States and tlie riglita inriil.ml; 
thereto, mcliiiliiLg Iho right to cntei' Rurvoyed or nnsurvuyud Intids under iiruvisiutix 
of law relating to tho accpiiBition of t. tie through Holdiura' aililitional honiesteiLd 
rights, are htrehy extended to the District of Aiiilk!!, Hubiect to eiich regulations as 



may ho mndu by the Sccratary of the lutcrior; nixl no indemnity, <lcficiency, c 
lands pertaining to any laud j;rant whatsouvoi; oriBinattng outside of saiil di 
of Alaska sbairho located u'jthtn or taken from lands in said district; Provided, 



That uo entry shall he allowed e:itendiiig more thun eighty rods along the shore of 
any navigable water, and along encb shore a, space of at least eighty rods shall lie 
reserved from ontT.v between nil such el aims, and that nothing herein contained 
shall be bo oonstriieil as to nnthorizo entries to be made, or t(tle to ho acquired, to 
the sliore of any navigable waters witLJn said <Ustri(;t: Jnd it ia fiiHIier provided, 
That no honiostoad shall exceed eighty acres in extent. 

1. This section may be summarized as — 

First, Extending tho homestead laws and the rights im-ident thei-elo 
to the District of Alaska ; 

Second. Extending to such district the right to enter surveyed lands 
under provisions of law relating to the acijuisition of title throngh 
Boldiers' additional homestead rights; 

Third. Granting the right to enter imsurveyed lands in said district 
under iiroviaions of law relating to the acquisition of title throiigli 
soldiers' additional homestead rights; 

Fourth. Prohibiting the location in said District of any indemnity, 
deficiency, or lieu lands pertaining to any land grant whatsoever origi- 
nating outside of said district; 

Fifth. Limiting each entry under this section to SO rods along the 
sliore of any navigable water, and reserving along sucli shore a space 
of at least .S{) rods between all such claims, and prohibiting the entiy 
or disposal of the shore (meaning land lying between high and low 
water mark) of any navigable watei's within said district; and 

Sixth. Limiting each homestead in said District, whether soldiers' 
additional or otlierwise, to 80 acres in extent. 

2. Full instructions with reference to the general homestead law and 
soldiers' additional homestead rights will he found elsewhere in this 
circular, and will,t*o far as applicable, govern the makbig of entries 
under this section. 

3. Existing ho'irestea<l laws, while recognizing settlement upon unsur- 
veycd ])ublic lands do not authorize the entry or the patenting thereof 
UTitil the public surveys have been regularly extended over them. This 
section, however, in terms authorizes the entry of nnsurveyed lands 
in Alaska throngh the exercise of soldiers' additional homestead rights; 
but this does not apply to tho general homesteatl right. 

4. The act makes no direct provision for the surveying of lands 
sought to be entered as soldiers' additional homestead claims, and 
therefore special surveys must be made of such lands in the manner 
providedfor in section 10 of this act, at the expense of the applicant. 

5. Aclaimniider this section, which extends to the shore line on any 
navigable stream, inlet, gulf, bay, or seashore, will be subject to the 
servitude provided for in that portion of section 10 which reads: " and a 
roadway sixty feet in width parallel to the shore line as near as may 
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be i)i'!i(!ticable, shall b« reserved for tUo use of the public as a high- 
way," and the lands subject to such servitude will be computed as a 
part of the area eiiter«<l. 

(i. That part of section 10 relating to the execution of allidavits, testi- 
mony, proofs, and other papers, anywhere in the United States before 
any court, judge, or other olliccr authori>;ed to administer an oath, 
aplilifs ei|ually to this section. 

Sections 2 to 9, inclusive, relate to 

KlCiri- nl'' WAY von BAILl!ii,U>S, WAUON ROADM, AND TRAJIWAYS 
IN THE DIsritlCT Ol'' ALASKA, 

Thes*,! sections provide: 

Skc. 2. That the right of way t.ltrongli thp lands of tlio United States io the Dis- 
trict of Alaskii is hereby KViwited to auy railroad company, iliily organized under the 
laws of any State or Territory or liy tlio Concross of tlie United States, which may 
hereafter lilo for record witli tlio Secretary of tlie Interior a copy of ita articles of 
incorporation, and due proofs of its organization under the same, to the extent of 
ouo hundred feet on each side of the center Hue of said mad ; also the right to take 
ftom thohindaof the United Statesadjaceut to the liaoof said road, material, earth, 
stone, and timber necessary for tlio constrnctioa of said railroad; also the right to 
take for railroml uses, subject to the reservation of nil minerals and ooiil therein, 
public lands nt^jacont to said right of way for station buildings, depots, machine 
shops, side trucks, tum-outs, water stations, and tiTininals, and other legitimate 
raili'Oiid. purposes, not to exceed in amount twenty acres fur each station, to the 
I'xtout of one station for each ten miles of its road, excepting at terminals and junc- 
tion points, which may include additional forty a<'res, to be limited on navigable 
waters to eighty rods on the shnre line, and with the right to nse such additional 
ground as may in the opinion of the Secretary of the Interior be necessary where 
there are heavy cuts or lilts: Provided, That nothing herein contained shall be so 
cuiistmed lis to give snch railroad company, its lessees, grantees, or assigns tlie 
ownership or use of minerals, including coal, within the limits of its right of way, 
orof the lands hereby granted: I'rorided further, Tliatall mining operations prose- 
cntcd orundcrtalicn within the liniitsof snch right ot'way or of the lands hereby 

{ranted shall, under rnlcs and regulations to ho preseriben by the Secretary of the 
iterior, be so conducted as not to injure or interfere with the property or opera- 
tions of the road over its said lands or right of way. And when such railway shall 
connect with any navigable stream or tide water snch company shall have power to 
constmct and maintain necessary jiiers and wharves for connection witli water trans- 
portation, Biibject to the supervision of tho Secretary of the Treasury: Prorided, 
That nothing in tins act contained shall bcconstrneil as itnpatriugiu any degree the 
title of any State that mav hereafter bo erected ont of said district, or any part 
thereof, to tide lands and beds of any of its navigable waters, or the right of such 
Stato to regulate the use thereof, nor the right of the United States to resume pos- 
session of each lands, it being <leclnred that all such rights shall continue to be held 
by the United. States in trust for the people of any Stato or States which may here- 
fllter be erected out of said district. Tho term " navigable waters," as herein used, 
shall bo held to inelnde all tidal waters up to tho line of ordinary high tide and all 
nontidal waters navigable in f;ict up to tho line of ordinary high water mark. That 
ail charges for the transportation ot freight and passengers on railroads in the Dis- 
trict of Alaska shall be printed and posted as loquired by section six of an act to 
regulate coninien'o as amended on March second, eighteen hundred and cighty-nina, 
and such rates shall be subject to revision and modification by the Secretary of the 

Sec. 3. That any railltiaii company whose right of way, or whose track or roadbed 
u|>on susb right of way, |)asseB through any canyon, pass, or defile shall not prevent 
any other railroad comjiany from tlie nse and occupancy of said canyon, pass, or 
detilo for the purposes of its road, in coiniuou with the road first located, or the 
crossing of other railroads at grade ; and the location of such right of way through 
any <!anyon, pass, or defile dhall not cause the disnse of any tramway, wagon road, 
or other'publio highway now located therein, nor prevent the loeatioo through the 
same of any sneh tramway, wagon road, or highway where such tramway, wagon 
road, or highway may be necessary for the public accommodation; and where any 
change in the location of such tramway, wagon road, or highway is necessary to 
permit the passage of such railroad through any canyon, p.iss, or delile, said ratlro.'kd 
company shall, before entering upon the ground occupied by such tramway, wagon 
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mad, or biglmay, ciiiisi! the saoio to bo reconstrnctoil at its own o^poneo in tlio most 
favorable locatiou, and in as perfect a maoucr as tlio original rood or tramway: 
J'roMed, Tlial sncli ospenBOS shall l)o oijiiitalily divided Sotwceii any iinmber of 
roilroiKl companfea occnpyliig and naing tlio namo canyon, pass, or detle, and that 
wtaero the space is limltod tbc United States distriot conrt shall roi|uiro tlio road 
first conatmctod to allow aiij' other railroad or tramway to pass over its track or 
tracks throngii audi canyon, pasa, or delile oti saclk oi^nltalilebaNis as the said court 
may prescribe ; and all slii|>pers shall be outitlud to equal ai^conimeilationB oh to tlio 
niovomont of their freight and w itb on t discri in i nation in favor of aujperBon orcor- 
poration: I'roHdeg, That nothing horoiii shall boconstrned as diipriviug Congress of 
the right to rogiilate the charges for freight, passongers, aud ■wharfage. 

Skc. 4. That wliorc any oomijauy^ the ilglit of way to which is lierehy granted, 
shall in the coarse of conBtruution liiid it necessary to pass over private lands or 
pOBsesEory claims on lands of the United States, conilcinnaliuii of a right of way 
across the same may he made in accordance with soction three of the act ontitlttd 
"An act to amend an act entitled 'An act to aid in the eons trne lion of :l railroad aud 
telograph lino from the MiBSouri River to the Pa<:iiic Uccun, and to secure to tlio 
(jovomment the nse of the same for postal, military, and other purposes, approved 
July first, oij-htocn hnndred iLnd Bi\ty-two,'" approved .Inly Booond, eighteen htiii- 
droa and sixty-four: I'rovided fKrlher, That any Bitch coiiiiiany, by filing with tbc 
Secretary of thelntorinraprolluiinary actnal survey and jilat of its jiropiisod route, 
ahall have tlio right at any time wilhiu one year tliorealter, to Jile the map and pro- 
lllo of deGuito locution jirovided for in this act, and aiicb preliminary survey and 
plat shall, dariiig the said period of one year ftmn the time of liliug tint same, have 
the oti'ect to roiider all the lands ou ivliich said preliuiinary survey aud plat shall 
pass subject to such right of waj. 

Sue, 3. That any company desiring to secure tho honiiilts of this net shall, within 
twelve months after llling the preliminary map of locntiou of its lOiul as Loroiu- 
before preBcribod, whether upon surveyed or iinsurveyed lands, lite with Ihe regis- 
ter of tue land oHiee for the district whui'o snch land ia located a map and pi'oliie of 
at least a twenty-mile section of its road or a prolite of its entire road if less than 
twenty miles, as dejinitely lixod, and shall thereafter cauh year delinitely locate and 
file » map of such location as aforcBaid of uot less than twenty miles additional of 
its line of road until tho entire road has been thiiu definitely located, and upon 
approval thereof hy tho Secretory of the Interior the same sliali lie noted upon the 
records of said ofllce, and thctuafter all biicI) lands over which such ri<;ht of way 
shall pass Bliall ho disjiosed of subject to such rigJit of way : I'rotiiiled, That if any 
section of Bald road shall not bo uoinpletud within one year aft-er the dolinito locii- 
tionof BaidsoelioaHua^iproved, or if thciinap of defini to location lioiiotiilod within 
one year a.t herein required, or if thu entire roail shall not bo completed ivithln four 
yoar:4 1'roui tho filing of the map of delluito locution, tlio riglits heroin granted shall 
be forfeitcl as to any such uiicoinpleted section of siiid road, and tlieroiipou shall 
revert to the United States witboiit j'url.liut' nctiou or ilechirutiou, the notation of 
snch iineoiiipli'lod section upon the recorils of tho land ofllce shall In: vitnoctod, aud 
the losorvutlons of snob lands for tho piirpoHcs of said right of way, stations, and 
tei'minals shall cease and becoino null and vol<l without Inither action. 

Skc. C. That tho Secretary of thu Intoriorishereby aiithorii'.cdltiisBiiBapeimit, by 
i nstrutnont in writing, in conformity with and subject to the rest)'! ctions herein eon- 
tiiined, unto iinyreHponsibte piinum, (-'unpaiiy, or corporation, for aright of way over 
thepnblie domainin said distriot, not to exceed one hundred feet in wiiltli, and ground 
for station and other iieceBsary puriHises, not to exceed Ave ucroK for eneli station lor 
i^aeh liveinilea of road, to construct wagon mails and wire rope, aerial, or other tram- 
ways, and tlio privilege of taking all iieisessary material from the public domain in 
said district fur thoe^iistrnetionofsaiil wagotiroadsor tram ways, together with the 
right, Biibject to supervision and at I'alea to ho approved hy said .Secretai'y, to levy 
and oolleut toll or freight aud pusseiigoi' chargi^s on jiussengers, animals, freight, or 
vehicles paaslug over the saniu foi- a period not oxceodiug twenty years, and said 
Secretary is also aiitliorixoit to sell 1ii tho owner or owners of any such wagon i-oajl 
or tramway, upon the completion Ihereof, not to o.xcecd twenty acres of piibiie land 
at each terminus at one dollar and twenty-five cents per acre, 8 neb lands wlioii 
located at or nenr tide water not to extend more than forty rods lu width along the 
shore line and tho title thereto to bo upon such oxprcased conditions as in Itis Juilg- 
mnnt may be necessary to protect the public interest, and all minorals, including 
coal, in aiicli right of way or station gronnils shall lie i'escrve<l to the United Statea: 
I'rovided, That snch lands may ho located coiiciirTcntly with the line of such road or 
tramway, and the plat of jiroliQiinary survey and the map of definite location shall 
be filed as in the caaoof railroada and anbjoet to the same conditions and limitations: 
I'rovided furtha; That such righta of way and privileges shall only bo enjoyed by or 
granted to citiKeue of the United States or companies or corporations organi/cd under 
tho laws of a State or Territory; onduueh rights and privileges shall be lield subject 
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to tliLi rij;l]t of Con;;ro«n to tiltor, anitinl, renr;iil, iir giant ci]Uiil rifjiitn to otiicrs on 
cuuti^uoiiH oi' piir^Uvl loiitox. Ami iiu lij^Iit tu conHtiiict a ivagiui roud on wliith 
toll may he collected sLull bo urautcil iink'sn it shall firKt bo made to appear to tbo 
satiBfoction of the Secretary of tho luterior that the pahlic couveuieni^o rcqiiii'ca tbo 
eotiHtrnction of BUcli proposed road, anil that tho expense of maklD^ the Hunie uvnll- 
iibleauilcoiLvoiilent for public tntvcl ivill not bo les.i on uuavorago than live hundred 
dollara i>ev mile: Froriderl, That if tbo proposed lino of roml in any case shall bo 
located over any road or trail in common iiae for iiiiblic ti'avol, tlio f^eoretary of tho 
Interior Bhnll i^clino to (;raut snch right of way if, in Lis opinion, tbo interosts of 
tin: jiiiblio would bo injuriously iift'octi'd tlierobv. Nor shall any right to collect toll 
upon any wiigon road in said <liatriet be granteil or inure tu imy person, ''orporntion, 
or coinpiiny until it sbttllbemado toiippuar tothoHatisCnctioiiofBuid&ovi'otary that 
at leaHt an avorago of llvo hundred dulliit-a per milo lins been itctnally 0Kpcnde<l In 
coiistriictlng sucbroiul; and all persons are prohibited, from collecting or attempting 
to collect toll over any wagon road in said district, unless suoli iwrson or tho eom- 
pmiy or person fur wboui he acts shall at tho timo anil placo the collection is made 
or attempted to bo niado possess written authority, sigueil by tho Secretary of the 
Interior, anthoriKing the coUeotron and specifying^ tbo rates of toll : Provided, That 
accurate printed copies of said ivrittou nutUonty from tho Secretary of tho Interior, 
including toll, freight, and piissengcr cbai'gcs thereby approved, shall bo kept con- 
stantly and eonspicucnisly pouted at Cinlt stiition where toll is demanded oi- collected. 
And any pcTsiin, coriHiratlon, or company collecting or attempting to collect toll 
without snch written authority Ihtm tbo Secretary of tho Interior, or failing to keep 
the sanio posti'd as herein reqnired, shall bo deemed guilty of a misdemeanor, and on 
conviction thereof shall bo (Inod for each ofl'ouso not less than fifty dollars nor more 
than live bundled dollars, and iu definilt of payment of sueh line and i?osta of proKe- 
entiun shall lio iiiipriBonod in jnil nut cxecediug ninety days, or until such fine and 
ooKta of ]irosecnt ion shall bavo been paid. 

Til at a^oy person, corporatinn, or company iinalifiod to constmrt a wagon road or 
tramway under the provisions of this act that miiy heretofore have constructed not 
li'KS than one mile of mad, iit a cost of not less than llvo hnndrcd dollars per milo, 
or ono-lialf mile of Iramn-ay at a cost of not less than five hundred dollars, shall 
ha^'o tho prior right to apply lor fuch right of way and for lands iit stations and 
terminals and io obtain theenmepnrsuBnt to tlicprnvisionsof this act over and along 
tho line hitherto construcled or actnally being improved by the applicant, including 
wharves connocfi'd Iherewith. That if any ]iarty to whom lici'nsohaa lieou grontdl 
to conMtmet snch wagon roail or tramway kUoII, for the period of <ino year, fail, 
neglect, iir refiiEc to rciinpleto tho same, tbo rights herein granted ehull be forfeited 
as to any such nucomjiletoil SPi'tion of said wagon roail or tramwaj^, and thoreuiioii 
shall revert to tho Tnitcd t^tafes ivilhont further action or declaration, tbuuotition 
of such iiiK'iimpleted section upon the records of the land ollico shall bo canceled, 
and tho roHervntious of such lands for tho purposes of said right of way shall ccaso 
and liecoinc null and void without further action. And if such roail or tramway 
shall not ho kept in gooil condition for nse, the Secretary of the Interior may pro- 
liiliit tho collection of toll thereon pendiu;; the malting of necessary repairs. 

ThatftUmortgngesosecufed by any company aeiiuiringarigbt of way under this.act., 
upon any portion of its road that may 1>o coiuttrncted ineaiil District of Alaska, sliall 
borccorded with tho Socretary of the Interior, and thorecord thereof shall benotico 
of their execution, and shall be alien upon all the rights and property of said com- 

Sauy as tlierein depressed, and hucIi mortgage shall also be reoordod in tho office of 
10 soerotary of Eho District of Alaaka and m the office of tho secretary of tho State 
or Teri'itory wherein such company is organized: Prvddrd, Tliat all lawful claims 
of laborers, contractors, subcontr.tctors, or material men, for labor porformcd or 
material fiimishoilin the roustmction ol^the railroail, tramway, or wagon road shall 
be a lirst lien thereon and take precedence of any mortgage or other lien. 

Six. T. That this act shall not apply to any lands within tho liniitH of any mili- 
tary, park, Indian, or other reservation unless such right of way shall be provided 
for by act of Congress. 

Sec. 8. That Congress hereby reserves tho right at .iny time to alter, amend, or 
ropcal this act or any jiart thereof; and the right of way heroin and hereby author- 
ised shall not be assigned or trannjerredinany form whatever prior to tbo construc- 
tion and completion of at least one- fourth of the proposed milea^^o of such railroad, 
wagon road, or tramway, as inilioatcd by the map of deOnito location, except by mort- 
gages or other lions that may bo given or aecnrod thereon to aid in tho constrnction 
thereof: Frorided, That where, within ninety days after the approval of this act, 
proof is made to tho satisfaction of tho Secretary of tho luterior that actual enr- 
Toys, evidenced by designated inouninentn, were made, and the lino of a railroad, 
w.igon road, or tramway located thereby, or that actual construction was com- 
menced on tho lino of any railroad, wngon road, or tramway prior to Jannary 
twenty-iiret, oigh teen hundred and ninety-eight, the rights to inure horennder shall. 
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if the terms of this net are coniplioil witli as to siicOi railroaJ, ivayoii road, or tiiiiii- 
way, relate Tjaxik to tbe date wLen eiiuli Burvoy or eoiistriiution was coiniueiitcd ; uiid 
in all coulliets relative to tlio right of way or other privilege of thia act the person, 
company, or corporatiou having heeu first in tinio in actual survey or couxtructiuu, 
as tlie Ciise may be, shall be deemud first in right. 

Sec. 9. That the m.ip and profile of definite location of anch railroad, wagon toad, 
or tramway, to he fileil as hereinbefore provided, shalJ, when the iino paasea over 
surveyed lands, indicate thu location of the road by reference to eeotiou or other 
established survey corners, and wlii;te siicJi line possi'S over uusiirveyed lauds the 
location thereon shall be indicated by cimrses and distances and by references to 
natnral objects and periuaiieot moniiineiita in anch mauuer that tlie location of the 
road niaj; be readily determined by reference to descriptiona given in connection ivltli 
said profile map. 

7. The grant made by these sections does not convey an estate in fee in 
tlic lands used for right of way or lauds nsed for station and terminal 
facilities. The grsuit is merely of a right of use for the necessary iind 
legitimate purposes of the roads, the fee reutaiuing in the Unite<I States, 
except as to lands authorized to be sold nnder seotiou 6 by the Secre- 
tary of the Interior "upon stich expressed comlitious as in his judg- 
ment may be necessary to protect the public interests." The nature of 
these conditions will depend ui>on the public necessities and will be 
go\'emed by the particular circumstances of each case. 

8. All persons entering public lands to part of which a right of way 
has attached take the same subject to such right of way, the latter 
being coui]>uted as a part of the area of the tract entered. 

9. Whenever any right of way shall pass over private land or i)o,s- 
sessory claims on lands of the United States, coiidemiiatiou of the right 
of way across tho same may be made in accordance with the provisions 
of section 4. 



10. Any incorporated company desiring to obtain the benolits of 
these sections is requireil U) flio the following papers and maps: 

First. A copy of its articles of iucoriwration dulycertifled to by tho 
proper officer of the company under its corporate seiil, or by the secre- 
tary of the State or Territory where organized. 

Second. A copy of the State or Territorial law under which the com- 
pany was organized, with the certificate of the governor or secretary 
of the State or Territory that the same is tho existing law. 

Third, When said law directs that the articles of association or other 
papers connected with the organization be tiled with any State or Ter- 
ritorial officer, tho certificate of sacli officer that the same have been 
filed according to law, with tho date of the filing thereof. 

No forms are prescribed for tho above portion of the ]>roof8 re(|uircd, 
as each case must be governed to some extent by tbe laws of the State 
or Territory. 

Fourth. The official statement, under seal of the proper oflicer, that 
the organization has been completed; that tho company is fully author- 
ized to proceed with the construction of tho road according to tht* exist- 
ing law of the State or Territory where organized. (Form 1, p. 302.) 

Fifth. An affidavit by the president, under the seal nf the company, 
showing the names and designations of it^ ollicers at the date of the 
filing of tho proofs. (Form 2, p, .S02.) 

Sixth. If certified copies of the existing laws regarding such corpora- 
tions, and of new laws as passed from time to time, be forwarded to 
this office by the governor or secretary of any State or Territory, a 
company organized in such State or Territory may file, in lieu of the 
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rcqnireiiieiits of tlie second suWiviwiou of tliis paragrapli, a certificate 
of the govcriLOi' or secretary of the State or Territory that no change 
has been made since a given date, not later than that of the laws last 
forwarded. 
Seventh. Maps, field notes, and other papers as liereiuafter retiuired. 



11. Individnals or associations of individuals making applications 
for a permit, under section G, for trannvays or wagon roadu are retjuirccl 
to file Dvideuce of citizenship. In the case of associations an aftidavit 
must be filed by the principal ollicer thereof, giving a list of the mem- 
bers Hiul stating that the list includes all of the members. Evidence 
of citineuship must be furnished for each member of the association. 
Individuals and associations will also be requircti to file the maps, field 
notes, and other papers hereinafter reiluired. 

12. All maps and plats must be drawn on tracing linen, in duplicate, 
and must be strictly coiiforuiahlc to tlie lield notes of the survey 
thereof wherever such surveys have been nmde. The word "profile" as 
used in the act is understood to intend a map of alignment. So profile 
of grades will be required. 

13. The maps should show any other road crossed or with which 
connection is made, and whenever possible the station number on the 
survey thereof at thopoint of intersection. All such intersecting roads 
must be rejjreseuted in ink of a ditVerent color from that used for the 
line for which the applicant asks right of way. Field notes of the sur- 
veys should be written along the line on the map. If the map should 
be too nnich crowded to be easily read, then duplicate lield notes 
should be liled separate from the nmp and in such form that they may 
be folded for fding. In such case it will be necessary to place on the 
nnip only a sufltcient number of station numbers to make it convenient 
to follow the field notes on the map. Station numbers should also be 
given on the map in all cases where changes of uumberiug occur and 
where known lines of survey, public or otherwise, are crossed, with 
distance to the nearest [)ermaneut monument or other mark on such 
line. The map must show also the lines of reference of initial, termi- 
nal, and intermediate points, with their courses and distances. 

14. Typewritten field notes, witli clear carbon copies, are preferred, 
as they expedite the examination of applications. All monuments and 
other marks with which connections aio made should be fully described, 
so that they may be easily found. The field notes must be so complete 
that the line may be retraced on the ground. On account of the condi- 
tions existing in Alaska, surveys based wholly on the magnetic needle 
will not bo accepted. In that case a true meridian should be estab- 
lished, as accurately as possible, at the initial point. It should be per- 
manently nnuked and fully described. The survey should bo based 
thereon and cheiked by a meridian similarly fixed at the terminal point 
and, when the lino is a long one, by intermediate meridians at proper 
intervals. On account of the rapid convergence of the meridians in 
these latitudes, such intermediate meridiaiis should be established at 
such intervals as to avoid large discrepancies in bearings. It will 
probably be found preferable to run by transit defiections irom a per- 
manently established line, with fi-equeot and readily recoverable refer- 
ence lines permanently marked; and in such surveys occasional true 
bearings should be stated, at least approximately. On all lines of rail- 
road the 10-mile sections should be indicated and numbered, and ou 
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limps of tramways and wagon roads the ;")-milc sections shall likewise 
bo iudicated and numbered. 

15. The maps, field notes, and accompanying papers should be filed 
in the local laud oflBce for the district where the proposed right of way 
is located. 

IG. Connections should be made with other surveys, public or private, 
whenever possible; also with mineral monuments and other known aiid 
established marks. When a sufficient number of such points are not 
available to make such connections at least every G miles, the surveyor 
must make connection with natural objects or permanent monuments. 

17. Along the line of survey, at least once in every mile, permanent 
and easily recoverable tnonumeuts or marks must be set and connected 
therewitli, in such positions that the constrnction of the road will not 
interfere with them. The locations thereof must be indicated on the 
maps. All reference points must be fully described in the held notes, 
so that they may be relocated, and the exact point used for reference 
indicated. 

la. The termini of a line of road should be fixed by reference of course 
and distance to a permanent mouumeEit or other definite mark. The 
initial point of the survey or station, terminal, and junction grounds 
should bo similarly referred. The majis, field notes, engineer's atlidavit, 
and applicant's certificate (Forms 3 and 4, pp. 30ii-303) should each 
show these connections. 

19. Thecngineer's affidavit and applicant's certificate must be written 
on the map and must both designate by termini (as in the preceding 
paragraph) and length in miles and decimals the line of route for which 
right of way application is msule (see Forms 3 and 4, pp. 302-303}. Sta- 
tion^ terminal, or junction grounds must be described by initial point 
(as m the preceding paragraph) and area in acres (see Forms 7 and 8, 
p. 304), when they are located on surveyed land, and the smallest 
legal suMivision in which they are located should be stated. No 
changes or additions are allowable in the substance of any tbrms, 
except when the essential facts differ from those assumed therein. 
When the applicant is an individual the word "applicant" should be 
used instead of "company," and such other changes made as are 
necessary on this account. 

20. Where additional width is desired for railroad right of way on 
account of heavy cuts or fills, the additional right of way desired should 
be stated, the reason therefor fully shown, the limits of the additional 
right of way exactly designated, and any other information furnished 
that may be necessary to enable the Secretary of the Interior to con- 
sider the case before giving it liis approval. 

21. The preliminary map authorized by the proviso of section 4 will 
not be requireil to comply so strictly with the foregoing instructions as 
maps of definite location, but it is to be observed that they must be 
based upon an actual survey, and that the more fully they comply 
with these regulations the better they will serve their object, which is 
to indicate the lands to be crossed by the final line and to preserve the 
company's prior right until the approval of its maps of definite loca- 
tion. Unless the preliminary map and field notes are such that the 
line of survey can he retraced from them on the ground they will be 
valueless for the purpose of preserving the company's rights. The 
preliminary map and field notes should be in duplicate, and should 
be filed in the local land office, in order that proper notations may be 
made on the records as notice to intending settlers and subsequent 
applicants for the right of way. 
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22. The scale of maps showing tbe line of route slioulil be 2,000 feet 
to an iucb. The maps may, however, be drawn to a larger scale when 
necessary; but the scale mast not be so greatly increased as to make 
the map inconveniently large for handling. In most cases, by furnish- 
ing separate field notes, au inereaiie of scale can be avoided. l*Iats of 
station, terminal, and Junction grounds, etc., should be drawn on n scale 
of 400 feet to a» inch, and must be filed separately from the line of 
route. Such plata should show enough of the line of route to indicate 
the position of the tract with referenc^o thereto. 

2.3. Plats of station, terminal, and junction grounds must be prepared 
in accordance with the directions for maps of lines of route. When- 
ever tliey are located ou or near navigable waters the shore line must 
be shown, and also the boundaries of any other railroad grounds or 
other claims located on or near navigable waters within a distance of 
80 rods from any point of the tract applied foi. 

24. All applications for permits made under section of this act 
should state whether it is proiMscd to collect loll on the proposed 
wagon road or tramway ; and, in ciise of wagon roads, the application 
must be accompanied by satisfactory evidence, corrob(U'ated by afD- 
davit, tending to show that the public <onv9nience requires' the con- 
struction of the proposed road, and that the expense of making the 
same available and convenient for public travel will not bo less, ou an 
average, than $000 per mile. In all cases, if the proposed line of road 
shall be located over any road or trail in comniou use for public travel, 
a satisfactory statement, corroborated by aftidavit, must be submitted 
with tlie application, showing that the interests of' the public will not 
be injuriously affected thereby. 

25. When maps are filed the local officers will make such pencil 
notations on their records as will indicate the location of Ihe proposed 
right of way as nearly as possible. They should note that the applica- 
tion is pending, giving the date of filing and name of applicant. They 
must also indorse on each map and other paper the date of filing, over 
their written signature, transmitting them promptly to the Genera! 
Land Office. 

2(i. Upon the approval of a map of deflinte location or station plat 
by the Secretary of the Interior, the duplicate copy will be sent to the 
local officers, who will make such notations of tlie approval on their 
records, in ink, as will indicate tbe location of the right of way as 
accurately as possible. 

27. When the road is constructed, an allidavit of the engineer and 
certificate of the applicant (Forms 5 and C, p. 303) should be filed 
in the local land office in duplicate, for transmission to the General 
Land Office. In case of deviations from the map previously approved, 
whether before or after construction, there must be filed new majis and 
field notes in full, as herein provided, bearing proper forms, change<l 
to agree with the facts in the case; and the location nmst be described 
in the forms as the amended survey and the amended definite location. 
In such cases the applicant must file a relinquishment, under seal, of 
all rights under the former approval as to the portions amended; said 
relinquishment to take effect when the map of amended definite location 
is approved by the Secretary of the Interior, 

28. Unless the proper evidence of construction is filed within the 
time prescribed by the act for the construction of each section of 
the road, appropriate steps will be taken looking to the cancellation 
of the approval of the right of way and the notations thereof ou the 
records. 
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2'.}. A printed copy of all charges lov the triuisportatiou of freight and 
passengers on rif^ht-of-way railroads in Alaska shall be forwarded to 
the Oommissioin'i' of the General Land OflQce for submission to the 
Secretary of the Interior for his consideration and approval. 

In the case of a wagon road or tramway bnilt under permit issued 
under section of this act, ui>on which it is proposed to collect toll, a 
printeil schednle of the rates for freight and passengiers should also be 
filed with the Oonunissioner of the General Land Office for submission 
to the Secretary of the Interior for his consideration and approval at 
least sixty days before the road is to be ox^^'io^I '" traffic, in order to 
allow a sufHcieiit time for consideration, inasmuch iis by section ti it is 
made a misdemeanor to collect toll without written authority from the 
Secretary of the Interior, In the case of a wagon roiul satisfactory 
evidence, corroborated by affidavit, must be siilimitled with said ached- 
ulo, showing that at least aii average of $500 per inile has been actually 
expended in constructing Huch road. These schedules must be sub- 
mitted in duplicate, one copy of which, bearing the approval of the 
Secretary of the Interior, will be returned to tlic applicant if found 
satisfactory. Said schedules shall be ])lainly printed in large type. 

Section 10 relates to 

ENl'RIKS FOR TUADK, MANUl'Ali'i'UItE, Oil OTIIl'Ui t'ltODlICTIVK 
l?fDU.STi;Y, IN Till'; DISTRICT IIV ALAKXA, 



Sec. 10. Tliat any niti/en of Iho Ifnitfd StnloH twcnt.j--(iuo jenrs ol' nge, orniiy 
ossoeiati'in of Kiiolt ^itixuun, or any coiporiitioii iiiciirpiirn.ti;c) iinitor the htwn of tlic 
UDitecl Stiktis or (if iLuy Stato or Territory now itiitliori/rd liy liiw to hol<l IiiikIh in 
thoTerritorie.-!, lii^rt.'iiftLTlu thepoHseanioiiof anil ouiiiip.viiigpiibliulauda in theDiH- 
trict of Alaska in ({ood fulth for tlio iiiirjioBeK uf ti'ailo, uiiinnfacturo, or 'itlier pro- 
ductive industry, may oach pnrohasoono claim only, notexceoding eighty .icres, of 
sncli land for any ono purNiin, association, or (.'oriioiii-tioii, at two dollars and lifty 
cents per aero, npon BiibiiiiHSion of proof tliat sala Ilrl^a oinbruvuH liiiproveDiciits of 
tlie claimant and is needed in the Tirciseuiitlon of siicli trade, :uannf]icttire, or other 

S reductive induNtry, siicli tract ot Jaud not to inuludu mineral or uoiil laiidx, and 
ifftess and egress shall bo reserved to tlie pnldic on llii) waters of all atreaine, 
whether navigable or otherwise: I'rocldDd, That no entry sliull be allowc<1 under 
this act oil lanils abnttint! im navigable water of mora than eighty rods: Prorided 
further, That there shall be roservoil liy the Utiilud Statin a Mpauo of eighty roils in 
width between tracts sold or entered under the provisions of this act oii lands 
abutting on any imvigabto slreain, inlet, K""> ^'"Si or soaHliore, and that the Secre- 
tary of the Interior may grant the nno of snch ri^aerved lands abutting on the water 
front lo any eitinen or aHsociation of citliiouH, or to any corporation incorporated 
]lDdr^r the laws of the llniteil States or imder the laws of any State or Terrilor.v, 
for landings and wharves, with the provision that the public shall ha\'e avcivH '.o 
and proper nso of sneh wharvcfl and jandirige at leiiHonable rates o( toll, to be lire- 
scribed by said Seeretary, and a roadway sixty feet in width, parallel Ui the elioni 
lii'o as near as may ho practicable, shall' be reservo<l for tho use of the public iis a 
highway: I'roeided further. That in ease more than one person, iissociutioii, or 
corporattuu »<ball claim tlio same tract of land, tho person, oHsociatiun, or eor])oi'a- 
tion having the prior claJDi, by reason of actual possession and continued oc<'iipation 
In good fnitb, shall be entitled to purchoHe tho same, but where several persons are 
or may be so possessed of |iarts of the tiaot applied for the samu shall l>oawarde<l to 
tb em according to their respective interests; Proriilnl f'lrtber. That all claims suli- 
statitially square in form and lawfully iaitiate<l prior to January twenty-first, 
eighteen hundred and ninety-eight, by survey or otherwise, under sections twelve 
and thirteen of the act approved Mai'cli third, eisbteen hundred aud ninety-one 
(Twenty-sixth Stntutes at Lar^e, chapter (ivo hundred and sixty-one), may bo per- 
fected and patented upon compliance witJi the provisious of Hiiid act, but subject to 
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Hi iiriivisidue of tliis art, excert as touwia, Itiit iu no caae shall 
suuu tuvry uKtenu along tUo watcjv froiii. for inoro than oue hundred, ancl sisty rods: 
And provided /iirlh(r, 'I^at tho Secretary of tho Intwrior shaU reserve for the nee of 
the niitivos of Alaska siiitahlo trautM of laiiil :ilong the water front of any atroam, 
inlet, bay, or seashoro for landing pjuccs for ciinoea and other craft uaeil by such 
natives; Provided, That the Aiiuelti', Pribilof islands, and the islands le^ised or 
occupied for the propagation of t'ozea be eiccepted froiii the operation of this act. 

That !ill aMdavits, testtinuuy, proofs, and other papers provided for by this act and 
by said actof March tliird,eigliteeii hundred and ninety-one, or by any departiuental 
or ICxocativo regutatioiktheruander, by depositions or othonvise, under coDnnission 
Jroni the register and receiver of the land office, which may have been or may here- 
after be taken and swoni to anywhere in the L'nited StaCeci, before any court,,|udgc, 
or other officer nuthorii^ud by law to administer an oath, shall be admitted iu evidence 
aa if taken before the ri^gister uud receiver of the proper local land oQice. And 
therealter such proof, ten;ether with a certified copy of the field notea and plat of the 
Burvey of the claim, alialt bo tiled iu theoflicoof thOBnrveyot-generalof the District 
of Alaskii, and if such sarvc^y and plat shall bo approved by him, certified copies 
thereof, together with tho claimuuts application to pare hiieOj shall be filed in the 
United States hind ofllco in the land diatrict- rn which the claim is aituated, where- 
npon, at the expense of tlie claimant, Iho register of such land office shall caiiae 
notice of auch aiiplicatiun to be published for at leas' sixty days in a tiewapaper of 
general circulation publiHheil nearest the claim within the District of Alaska, and 
the applicant ahall iit tho time of tiling such licld notes, plat, and application to 
purchase in the laud oDico as aforesaid cause a copy of audi plat, together with the 
applioalion to purchase, to be posted npon tho claim, and such plat and application 
shall be kept posted in a coiispiciiuiis place on anch claim continuously for at least 
sixty days, and during such period of porting and iiubllcatiou or within thirty days 
thereafter any person, corporation, or association having or aaserting any adverse 
interest iu or irhiini to tho tract of land, or any port thereof, sought to bo purchased, 
may file in the hinil olliee where such application is pending, under oath, an adverse 
claim settiiifc forth tho nature and estant thereuf, and such adverse claimant shall, 
within nisty days afler tho filing of sneh advcrao claim, begin action to quiet title iu a 
uouit of competent jurisdiction wiihiu tho Distriet of Alaska, and thereafter no patent 
Hhall issue for such claim until the Hnal adjudication of the rights of the parties, and 
HucL patent shall then bo iaaued in couforinity with the liuiil decree of the court. 

30. A soinewliiit similar liglit of piircbase wiis granted by scctious 
V2 aiid 13 of the act of March 3, 1891, aud the section now under cod- 
sideiatioii gives ret^ognitioii to claims lawfully initiated imder that 
act prior to Jaunary Ui, 18'J8, and provides for perfecting and patenting 
tlieni uj)Oii compliance with the provisioua of that act, bat subject to 
the reqitirementa and i)ro\'i3ioii8 of this act, except aa to area, aiid also 
subject to a limitation of 100 rods iu extent along a water frout. 

31. The proAiaums of section 10 of this act being largely iu conflict 
with sections lli and 13 of the act of March 3, IS'Jl, and it being appar- 
ent that section H' of this act was intended to fully cover with new 
legislation the field theretofore occupied by sections 12 and 13 of the 
former act, it follows that section 10 of this act must be treated us 
repealing those sections, subject only to the saving clause respecting 
claims initiated thereunder before January 21, 1898. 

32. Under the law of isyi tho record claim was initiated by an appli- 
catiou inaile to tho surveyor-general tor a snrve,v of the tract occupied 
and used. An estimate was ])repared by said officer of the cost of such 
survey, aud upou deposit of that amount tho survey was ordered to be 
made by a deputy surveyor, and was required to be approved by the 
siiiveyor-general and the Oommissioner of the General Land Office 
before ifurchiiao could be allowed. Under the present law, as in the 
case of mining claims, tho claimantj at his own expense, can procure 
the making of the survey without lirst making application to the 
surveyor general, but the survey when made is to be submitted to and 
approved by the surveyor- general. 

33. The statute does not directly state by whom the survey is to be 
made, but to iiiHure ollicial responsibility for the work, aud the better 
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to itrotei;t the interests of all eoiiceruc*.!, the surveys must be iiiatle by 
deputy surveyors, wtio will be iippoiiiteil in suflieiciit nuiubcr by the 
surveyor- general on satisfaetory allowing of their fitness, and who will 
each be required to enter iuto a bond in the penal sum of $5,000 for 
the faithful execution, according to law and instructions, of all sur- 
veys made in pursuance of his appointment as deputy surveyor. 
Upon appointment the deputy must tjiko the oath of olllce required by 
section 2223, Ifeviseil Statutes. 

3i. Upon completion of the survey tlie deputy should certify to the 
iield notes and phit, which must then be liled with tlie surveyor- 
general, togetlier with iiroof, which may consist of aflidavits duly cor- 
roborated by two witnesses, showing: 

First. The actual use and occupancy of the land apjilied for for the 
purposes of trailo, mamifacturing, or otlier iiiiiductive industry; tJiat 
it embraces the applicitut's improveiaent^ and is needed in the prose- 
cution of the enterprise. 

Second. The date when the land was llrst no occupied. 

Third, The character and value of improvements thereon, an<[ the 
nature of the trade, business, or produetive industry conducted thereon. 

Fourth. TJiat the tract a|ip]ied fordoes not include mineral or coal 
lands, and is essentially nonniineral in chiuacter. 

Fifth. That ik» portion of said land is occupied or reserved for any 
purpose by the United ytatea, or occupied or claimed by any natives of 
Alaska, or occupied as a town site or missionary station, or reserved 
from sale, and that the tract does not inchule improvements made by 
or in iiossession of another person, association, or eor|Kiratioii. 

Sixth. If the land abuts on any navigable stream, inlet, gulf, bay, or 
seashore, that it is not within SO rods of any tnict sohl or entered under 
the provisions of this act. Lands patented or to which a light to pat- 
ent had fully accrued under the act of March .'J, 18!)l, are not "tracts 
sold or cnt-ored under the provisions of this act" within the meaning of 
this provision. 

In the completion under this act of entries initiated prior to <hum 
ary 21, 1898, under tlie act of Mareh ■'(, 18!)1, this showing will Jiot be 
requited. 

The deputy surveyor in certifying each survey abutting npon navi- 
gable waters must state the name and location of every claim within 
80 rods of the claim surveyed. 

Seventh. If the application is made for tlie benclit of an individual, 
he must prove his citi/onshii) and age. 

I'^ighth. If the application is nnulc for the benefit of an iissociatiou, 
it must so ap])ear, and the citizenship and age of e^ieli member tliereof 
be sliown. 

Nintli. If tlie application is made for the benclit of ;i corporation, tlie 
incori)oration must be cstabliHhcd by tlie certiiicate of the swTCtary of 
the State or Territory or other olliccr having custody of the record of 
incorporation, and it must be f'urtltcr shown that such cori)oration is 
authorized by the law under which it is incorporated to hold lands in 
the Territories. 

35. All aflidavits may be made before the register or receiver of the 
land office in the district in whicli the land is situated, or anywhere in 
the United States before any court judge or other oflicer authorized by 
law to administer an oath. 

.■}(!. if the survey is approved by the surveyor general, certified copies 
of the field notes and plat, together with the original proof filed by 
applicant to establish his claim, must be filed in tlio local land ollico 
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witli liiH ;ii)i)]iciition to piircliase. 'flier ciiin)ii,-»svt ILe expense of the 
claiiiiuiit (wlio must furiiisli tlie agreement of the publisher to hold the 
applicant for patent alone responsible for charges of publication), 
the register of Riicit local land ollicc shall cause notice of the applica- 
tion to purchase to be published for a period of at least sixty days in a 
paper of estiiblished character and general circulation, to be by him 
designatetl as being the ncwei)apor pnblislied nearest the liind. Whether 
])ublished in aweeldy, semiwcekly, or daily newspaper, the notice must 
api)ear in each and every issue of the paper for a i>eriod of sixty days, 
excluding the day of the first publication in computing the period of 
sixty daysj the ajiplicant must also, during the peiiod of publication, 
cause a copy of the plat, duly authenticated, together irith a copy of 
the application to purchase, to be posted in a conspicuous place upon 
the claim foi' at least sixty diirys. The legister shall cause a copy of the 
application to purchase to be ])o.sted in his oflico during the period of 
publication. 

■37. During the period of posting and publication, or within thirty 
days thereafter, any iierson, corjroi'ation, or association having or assert- 
ing an adverse interest in or claim to (he tract of land, or any part 
thereof, sought to bo pui-chased, may lile in the land office where sueh 
application is pending, under oath, an adverse claim, setting forth the 
nature and extent thereof; and such adverse claimant shall, within 
sixty days after the (iling of such adverse chvini, begin action to quiet 
title ill acour( of comxictent .jurisdiction within tlio District of Alaska; 
in which eveiit no furllu'r action will be taken in the local office upon 
Ihe appliiatioiL to purchase until the final iidjuilication of the rights of 
the parties in the court. 

-"i.S. Jf at the expiration oi' the period prt^scribed tlierefor no adverse 
claim is iiled and no other snilicient olijectiou appears to the proposed 
purchase, cash ccrtific«to will issue for the land in the name of the 
applicant upon his flirnishinj? ytvnot' of piiblication and jmsting of the 
notice aa required and making dur payment lor the land. This proof 
shall consist, of the aflidavit of the pnhlinlier or forcnmu of the news- 
papei' employed lliat the notice (a copy of which must be attached to 
the allidavit) was published for the required period in the regular and 
entire issue of every number of the jiaper during the period of publica- 
tion, in tlie newspajiei' projter and not in the supplement. Proof of 
liosting on the claim will consist of the atlidavits of the applicant and 
two witnesses, who of (heir own knowledge know that the plat of sur- 
vey !Uid application to purchase were posted as recptired and remained 
so posted during the required period. The register should certify to 
the posting of the uotice in a conspicuous phicc in his oflice during the 
period of ])ubliearion. 

3!). A failure to make due payment for the land for a period of three 
nmnthg after the Ilnul adindicatiou of the rights of the parties by the 
court or after the period for filing an adverse claim shall have expired, 
without any such claim being filetl, will be deemed an abaudoument of 
the application to purchase. 

40. Uimii a proper showing, duly corroborated, that any claim does 
not conform to the requirement of the law, a hearing will be ordered in 
the premises. 

41. A roa^lway GO tfeet in width, parallel to the shore line as near as 
may be practicable, is reserved for the use of the public as a highway. 
" Shore line " here means high-water line. This reservation occurs in 
the proviso relating to thereservation between claims abutting on navi- 
gable waters; butsuice it is its j)ur])oseto reserve a roadway for public 
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use as a lughway .iloiig tlie sliore line of navigable w.iters, it is held to 
relate to the lands entered or purcliased under this act, as well as to 
the reserved lands; otherwise it would serve little or nopuri>ose. This 
reservation will not, however, prevent the location and survey ot a claim 
up to the shore line, for in sucli ease the claim will be subject to this 
servitude and the area in the highway will be computed as a part ol" 
the area entered and j>urchased. 

42, It is not deemert advisable at this time to jireseribe any Used 
form of application i'or the use of any of the reserved lands between 
claims entered or x>nrchased under this act, excepting that — 

(1) The citii^enship of the applicants or association of applicants 
mast be shown, and in the case of a corporation the same showing 
must be made as is required by paragraph under section 2, granting 
right of way for railroads. 

(2) The location of the landings or wharves must be accurately 
described on a inai) or diagram with reference to claims on eitlier side. 

(3) The use of .such lands i.s limited to lauding.s and wharves, and 
all rates of toll to be paid by the public nmst be submitted for 
approval by the Secretary of the liiteiior, 

Section 11 relates to — 

THE TIMBEU ON rilBLK! [,AN1")« IN ■fill': i>rf;('ltLirj' i)|.' Ai.AHKA, 

and provides: 

Sei'. 11. That tho Secretary of tlio Interior, nodnr 8in:h riilcKHiiii iDSiiliitionajialu! 
may preacrib«, may caiieu to Ix) ap|iraiBcil tlio timheronniyiiart tliori'oFniiou.publiii 
lands in tlia Dixtriut of Alaaka, ami luay from timo to timu noil ho lunrli thereof iia 
he may deem proper for not Icaa tlian the appraiNcd value tlieruof, in anch qnantitiuK 
to each purchaaer an lie ahull preacribo, to lie iiaed in tho Dial.rict of Alaaki^ but nut 
for export therefrom. And niicIi aalca shall at all times tie limited to actual neceaai> 
tics for conaumptitm in tlie iliatiict from yiiav to year, anil riayiiioitts forsiich tinilier 
shall be made to tho receiver of imhlicmuneyaof the lot^al hind office of tlio Innddis- 
tticb iu which said timber may be sold, under mir-h riileit and regulations as the Hoc- 
retary of the IntiTior may prescribe, ami tho nionoyy aiining therefrom ahall bo 
accoimtcd for 1iy the receiver of ancli land [iftl<'« to tho (JoramiBsionor of the General 
Laud Office in a eepnruto account, and xhall be covered into the Treasury. Tlie Sec- 
retary of the Interior may permit, nnder rosnlations tct bo iircsrriliod by him, the 
Q90 of timber found upon the public ].niid« in said Jtistrict cif AJnHk.i by iirtual aet- 
tlera, reaidents, individual ininnw, and iirospectorH for minerals, for fircwooit, fenc- 
ing, buildings, mining, proHpuotin;:, and tor domestic pni'iKiace, iia may autilillly bo 
needed by such persona for audi pnrposi^s. 

43. While sales of timber are optional, and the Seciretary of the 
Interior may exercise his discretion at all times as to the neccs.sity or 
advisability of any sale, petitions from resjionsible i»erMons ibr tho sale 
of timber in particular localities will be received by tliii4 Department 
for consideration. 

Such petition must describe the land upon which the timber stand.s, 
as definitely as possible by natural landmarks; the chiiracter of the 
couutry, wliether rough, stec]), or mountainous, agricultural or mineral, 
or valuable chiefly for its forest growth; and state whether or not the 
removal of the timber would injuriously affect the public interests. If 
any of the timber is dead, estimate the quantity in feet, board measure. 
with the value, and state whether killed by lire or other cause. Of 
the live timber, state the different kinds and estimate the quantity of 
each kind in trees per acre. Bstimate the average diameter of each 
kind of timber, and estimate the number of trees of each kind per acre 
above the average diameter. State the number of trees of each kind 
it is desired to have offered for Rale, with an estimate of the number of 
feet, board measure, therein, and an estimateof the value of the timber 
as it stands. 
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41. Before any salo is iuitborined tlie timbet will be examiued and 
apiiraised. Notice thereof will be given by imblioation liy tlie Oomrais- 
sioncr of tlie General Land Offlce. 

45. The time and place of liling bids and oliier information for a cor- 
lect understanding of the terms of each sale will be given by published 
notices or otherwise. Timber is not to be sold for less than the 
appraised value. The Oommissioner of the tieneral Land Offlce must 
iipjn'ove all sales, and lie may make allotment of <juantity to any bidder 
or bidders if he deems proper. The right is also reserved to reject any 
or all bids. A reasonable ciish deix>sit, to accompany each bid, will be 
re(|uired. 

46. Within thirty days after notice to a bidder of hti award of timber 
to him ])!iyment must be made in full to the receiver for the timber so 
awarded; or equal payments therefor may be made in thirty, sixty, 
and ninety days from date of such- notice, at the option of the pur- 
chaser. The purchaser must have in hand the receipt of the receiver 
tor each payment before he will be allowed to cut, remove, or otherwise 
dispose of the timber covered by that payment. The timber must all 
be cut and removed within one year from the date of payment therefor; 
failing to so do, the purchaser will forfeit his right to the timber left 
standing or unremoved and to his purchase money; rrorukd, That 
the limit of one year herdn immed may be extended by the Commis- 
sioner of the General Land Office, in his discretion, upon good and 
sufficient reasonH being shown. 

47. Notice must bo given by the purchaser to the Commissioner of 
the General Land Ollicc of the proposed date of cutting and removal 
of the timber, so that, if practicable, an offlcial may be designated to 
supervise sucli cutting and removal. Upon iipplication of purchasers, 
permits to erect temporary sawmills for the purpose of cutting or 
maiiu£icturing timber purchased under this act may be granted by the 
Commissioner of the General l^and Office, if not incompatible with the 
public interests. 

48. No timber tiiken from the public hinds and sold as above pre- 
scribed may be cx])ortcd from the l>istrict of Alaska, 

49. Special instrnctions will be issued for the guidance of officials 
designated to examine and appraise timber, to supervise its cutting 
and removal, and for carrying out other requirements connected there- 
with. 

50. 'Actual settlers, residents, individual miners, and prospectors for 
niineralamayprocurcfrceof charge, from mioccupied unreserved public 
lands in Ahiska, for firewood, fencing, buildings, mining, prospecting, 
and for domestic purposes, so nnicli timber as may be actually needed 
by such persons, (tor individual use, to an extent not exceeding, in 
8tumpagovalnation,S100inany one year. It is not necessary to secure 
pennission fiom tlio Department to take timber from public lands as 
allowed in this paragraph. The exercise of such privilege is, however, 
subject at all times to supervison by the ]:)epai-tment, with a view to 
restriction or prohibition if deemed necessary. The uses specified in 
this i>aragrapli constitute the only pur])ose8 for which timber may be 
taken, free of charge, from public lands in Alaska. 

51. In cases arising under the preceding paragraph in which the 
parties needing the timber arc not in a position to procure it from the 
public lands themselves, it is allowable for them to secure the cutting, 
removing, sawing, or other manufacture of the timber through the 
medium of others, agreeing with the parties thus acting as their agents 
direct in taking or otherwise handling the timber that they shall be 
paid a reasonable amount to eovcr their time and labor expended and 
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all legitimate expenses incurrecl in connection therewitli exclusive of 
any charge for the timber itself. • 

52. Section 2461, United States Eevised Statutes, is in force in the 
District of Alaska, and its provisions may be enforced against any per- 
son or persona wlio cut or remove, or cause or procure to be cut or 
removed, or aid or assist or are employed in cutting or removing, any 
timber from public lands therein, except as allowed by law. 

Section 13 authorizes the establishment of— 

LAND DISTRICTH WITIIIN THE DISTRICT OF ALASKA, 

aiid provides: 

Skc. 1^. Tliat the Prcaitlent is authorized and empowered, in Iiis discrelion, by 
Executive order from time to time to establish or discontiDiio land districts in the 
District of Alaeka, nod to define, modify, or change the lionndsrioa thereof, nnd 
designate or cliange the location of any land office therein ; and he is also authorized 
and empowered to appoint, hyaiid ivith the a^lvice and consent of the Senatii, a 
register for each land district ho may establish and a teceivcr of pnblio moneys 
therefor; and the refjister and receiver appointed for such distTict shall, during 
their respective terms of office, reaido at the place desif-nated for the land office. 
That the registers and receivers of public moneys in tbe land districts of Alaska 
shall each receive an annual salary of one thousand live hundred dollars and the 
fees provided by law for like offici^rs in the State of Oregon, not to exceed, includ- 
ing sncli salary nnd fees, a total aonun) compensation of three thousand iloIlaiB for 
each of said otIicerH. 

Districts have been established with laud oflices at Sitka, Rampart 
City, Peavy, and Circle. 

Section 13 accords certain — 



Skc. 13. That native-born citizens of the Dominion of Canada shall be 
in BaidDifltrict of Alaska the same mi n tog ri"ht« nnd privileges accorded to citizens 
of the United Stiitex In BrLtisli Coliiinbia nu(t the Northwest Territory by the laws 
of the Dominion of Canada or thu local Jaws, rules, and rugnlations ; hut no greater 
rigbts shall Ih! thus accorded than eitlitcns of the Uniteil States or persons who have 
declared Iheir Intention to beconio Hncli may enjoy in said District of Alaska; and 
the Secretary of the Interior shall from time to timo promulgate and enforce rules 
and regulations to carry this provision into effect. 

53. By the laws of the Dominion of Canada citizens of the United 
States are, with all other persons over IS years of age, permitted to 
lease mineral lands in British Columbia and tlie Northwest Territory 
upon the payment of a certain royalty to the general government, but 
the laws of that Dominion do not authorize the purchase of mineral 
lands in British Columbia or the Northwest Territory. 

54. The existing laws of the United States do not make any provi- 
sion for the leasing of mineral lands in Alaska either to citizens of 
the United States or to others, but they do provide for and authorize 
the purchase of such lands in Alaska by our own citizens. 

55. Since tbis section ac(K>rds to native-bom citizens of Canada "the 
same mining rights and privileges" accorded to citizens of the United 
States in British Columbia and the Northwest Territory by the Jaws of 
the Dominion of Canada, and since under the laws of the Dominion of 
Canada the only mining rights and privileges accorded to citizens of 
the United States are those of leasing mineral lands upon the payment 
of a stated royalty, and since the laws of the United States do not 
accord to its own citizens the riglitor privilege of leasing mineral lands 
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ill Al;twkii, and since this section also provides'tbiit "no greater riglits 
aliiill be thus accorded'-' to citizens of tlio Doiniiiioti of <Janada "than 
t-itineiis of the Uuited States or persons wbo have decUucd their mteii- 
tiou to become sucli may enjoy in such i>istrict of Alasiia," it results 
that for tlie tiiue being this section is inoperative. 

The concluding section, 11, refers to matters under tlie jurisdiction 
of the Treasury i>epartiiieiit, as to wliicli nothing need be said iu this 
connection. It roads as follows: 

Hue 14. That iindoi' rulua udi] ra^illutioiia Ui lH^ iirusci'ibuil hy tbu Sci^retary of tbo 
Treiit)[Li!y the privile(;o of oiitiiviii); guodx, wiiri^n, anil iiiiircliiiu(IiBo i:i boDil or rjf 
pluclntr theLi in bonileil warehouses at iiiiy of the iiorts iu the IliHtrict uf Alaska, anil 
of wlthdrun'iiiK the aaiiio for oxiioiLiition f o uiiy [ilaco iu Itritixh Coliiiiibia or the 
Northneat Territory without payuieiit of duty, in hereby i;r:iuted to the ({orerument 
of thu Uouiiuioii of Cniiiwla anil its citii^i'ua or i-itiKuuH of the Uuitud Status aud to 
persoiJB vihi Luve duclurod tlieir iiileutiuu lo becoiue Hui'li whoiii.'vi'r and eo long its 
it shall uiipoar to thu eiitisl'uctiou of tliu I'coBidetit <if the Uititod States, who Bliiill 
ascertiiiu iiud declare the I'urt by iiroL-liiiiiatioii, that corrt-Hpuiidiii!; jirivilegus Jiavo 
buen Olid are hein^ (jniiiteil by the {.'ovcniiiieDtof thoDotiiiuiuii of Ciiuadalu ri'Siiect 
of gooclH, warcH, uud trierdj.'inilLsu i>:i»Hiii;; tliroii^Ni Iho territory of the llomiuioii of 
Citiiiida to iiuy poiiit iu tlie Distritt of Alaaka from any point ni said Distrii't. 

TO'WN SITES IN AI,ASKA. 

The act ol' May 14, 1898, makes no provision for entrv of town sites 
in Alaska, so tliat so imicli ol tlie act of 5Iarch 3, 1S91 (2(J Htat., 1005: 
Appendix No. 44, p. 2121), as relates to town-site entries remains uuaP 
fucted by tlio act of May 14, ISilS. 

Section 11 of the act of March .i, JWIl, jirovided: 

Sbc. 11. Tliat until othcrwiHO ordmed by Coiigrees lamia in Alaska m;i.v be entered 
for towu-aito pnrj>oseH. for the i^evcnit iiho and benolit of tho oecniiantH of surh town 
sites, liy Kueta truHti'O or trustees uh uiay be nameil hy the ^eui-i<lury of thu luteriur 
for that pnriicMso, sauh eutiies to ho niuilu iiudcr the juoviHioiiH of Hu<:tiou twcuty- 
threo hinidrod and eighty-seven of the Ijeviseil Statutes us Tit>;iT iiu niuy be; and 
when such entries sliall have bi'un luatlc tlie iiiucretary of the luterior shall provide 
by TOguliitiun for the proper I'Veoutiou »f tlio trust iu favor of iLo iubiibitunts of 
tue town situ, including the Kur^'ey of the land into lots, at^cordingto the spirit and 
intent of said si'ution twuiity-threu bnmIro<l and oifflity-seveu of the Revised Stiit- 
utew, whui'ohy the sumo resultH would lie reuciied uh thongU the entry had been made 
by a eonntyjudj;o, and tbo iliBposiil oT the lots in such town site and the proceeds 
ol tho sale thci'eor Lad liuon pruseribed by tbo legislate o authority of a State or 

-^' ...... ..-,. ... thaiisishuuilreaaudlortyiUTessbalUioonibiiiced 

The regulations issued under the act of March ;>, 1891, will ho found 
ill V2 ]j. IK, 583. The following are taken from tJiose regulations, as 
amended October 2T, 1S9S (27 L. 1)., 5C0) : 

All town-site entries in said Territory are to be made by trustees, 6o 
bo apiM>iutetl by tlie Secretjvry of the Interior, according to the siiirit 
and intent of section 2387, (Juitetl States llevised Statutes, which sec- 
tion provides tliat the entries of land lor sucli purjioscs are to be made 
in trust ibr the several use ami benelitof tbo oceu])aiits thereof, accord- 
iug to their resjiective interests, and at the minimum jtrice, which in 
these cases sliiill be construed to mean $1.2o per acre. When the 
inhabitants of a place and their occupations and requirements consti- 
tute more than a mere trading jwst, but are less tlian one hundred In 
number, tho town-site entry shall b© restricted to 160 acres; but where 
tho inhabitants are in number one hundred and less than two hundred, 
the town site entry may embrace any area not exceeding 3L*0 acres; and 
in cases where the inhabitants number more than two hundred, the 
town-site entry may embrace any area not exceeding 040 acres. It will 
3073 9 
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beobscrveil that jiojiioie tliiui li-llliicivs wliall lit'- oinbMicr'd in one town- 
site entry in said Tcnitory. 

Tbe system of imblic surveys not iDiviii^ been exteiuled over any 
portion of the Ten'itory of Alaska, anil no provision beiiijf niatle in said 
act for tlie payment of tlic cost of oHieially niakiiri; a special survey of 
the exterior lines of the town sites to bo entered tlieieiiniler, it becomes 
necessaiy for tlio oceupants of any town site in said TeiTitorj', as a 
prerequiBite to having an entry made of the laud clainie^l by them, to 
secure the special sarvey of the land, as prescribed for applieants (or 
lauds in said Territ'Ory for trade and iiianuf'actnring imrposes. 

The fee-simple title to certain real estate in Alaska was coniierred 
under liussiau rale upon certain individuals and the Greek Oriental 
Church, and confirmed by treaty concluded March ao, 18(J7, between 
the United States and the Emperor of Russia (iri Stiit. L., 530); the 
act of March 3, 1891 (26 Stat., 1095), in section 14, has expressly 
excepted iiom entry for townsitesandtradinjrand maimfacturiug sites 
all tnieta of laud in Alaska, not exceetling (i40 acres in any one tract, 
occupied as missionary stations at the date of the i)as8age of same; 
while other real property is now held and oecnpied by the Uuitetl 
States ill several of the Alaska towns ibr school and other public pur- 
poses, and it is perhaps desirable that still other lots or bh)cks in those 
towns that take advantage of the provisions of said act should be 
reserved to meet the future reiinirenumts for school i)nrposes or as sites 
for Government buildiugs. Therefore, snch employee or employees of 
the Government as shall be designated or detailed tor that purpose 
shall constitute a board whose duty it shall bo, as soon as notilicd by 
the Uuited States surveyor-general of Alaska that the duplicate receipt 
for the money deposited to defray the costs of a si>ecial survey of the 
■Bxterior lines of such town sites has been rec«ive<l by him, to go upon 
the land applied for and to determine and designate what lands should 
be eliminated ftom the towiinite survey, as above indicated- 
Such board shall iiiquire into the title to the several private claims 
and church claims held in snch town site under Knssiau conveyances, 
as originally gnuited and claimed at the date of the acfpiisition of 
Alaska by this Governnieut, and into the claims for laud thei-ein, not 
exceeding 040 acres in one tract, occupied as missionary stations on 
March 3, 1891, and shall fix and dot<;rminethex)ropermeteaand bounds 
of said church, missionary and i)rivate claims, after due notice having 
been given to the present owners of same both of their right to submit 
testimony and documents, either in person or by attorney, in support 
of same, and of their right, within thirty days fVom receipt of notice 
of the conclusions of said board, to lile an ai^peal therefrom with said 
board, for transmission to this office. Should any one of such ])arties 
be dissatisfied with the decision of this oflice in snch a ciise, he may 
still further prosecute an apiMial to the Secretary of tlie Interior u])on 
such terms as shall be prescribed in each individual (!iise. l'roi)er evi- 
dence of notice shouhl be taken by said board in all cases, and a record 
of all testimony submitted to them should be kept. If an appeal is 
taken, the same, together with the decision of the board an<l all papers 
and evidence affecting theclaimsof the appellant, should be forwarded 
direct to this ofQce. Should no appeal be taken, the report of the 
board should be filed with the United States surveyor-general for his 
use and guidance as hereinafter directed. 

It shall also be the official duty of said board to ai»pn)xinKitely fix 
and determine the metes and bounds of all lots and blocks in any such 
town site now occupied by the (loverument for school or other public 
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purposes, and of nil unclaimed lots or blocks wJiicli, in tlieirjiidgmeiit, 
slionkl be reserved for school or any other i)uri>oso, and to make report 
of sucli investigatioiiH to the siirveyor-geiieral for bis use and guidance, 
as also liereinaiter directed, should no appeal be Sled therefrom. 

Should an appeal from the action or decision of such board be filed 
in any case, no IbrtUer a«tion will be taken by the surveyor-general 
until the matter lias been finally decided by this oiDce or the Depart- 
ment. But should 110 appeal be filed, the surveyor-general will proceed 
to direct the survey of the outboundaries of the town site to be made, 
the same in all respects as above directed in the survey of land for 
trade and nianulactunng purposes, except that he will accept the 
report and recomniendatloiis made by said board and exclude and 
except, by metes and bounds, from the land so surveyed, all the lots 
ami blocks for any purpose recommended to beexceptedby said board, 
1'lie execution of the survey of the lots and blocks thus excepted shall 
be made a part of the duties of tlie surveyor m ho is deputized to sur- 
vey the exterior lines of the town site; the survey of such lots or blocks 
shall be counected by course and distance with a corner of the town- 
site survey, and also fully described in the field notes of said survey 
and protracted ujiou the plat of said town site; and the limits of sucU 
lots or blocks will be permanently marked upon the ground in such 
manner as the surveyor-general shall direct. In forwarding tbe plat 
and field not«s of the survey of any town site for the approval of this 
office, tlie surveyor- gen era I will also forwaid any report that said board 
may have filed with him for approval in like manner. 

When the plat and field notes of the survey of the imtbouudaries of 
any town site shall have been approved, the Beeretary of the Interior 
will appoint one trustee to make entry of the tract so surveyed, in trust 
for the occupants thereof, as provided by said act. The trustee having 
received his apiiointment, and qualifie<l himself for duty by taking and 
subscribing tlie usual oath of otiiee and executing the bond hereinafter 
required, wdl call tipon the occupants of said t()wn site for the requisite 
amount of money necessary to jiay the Government for tbe land as sur- 
veyeil, and other expenses incident to the entry thereof, keeping an 
accurate account thereof and giving his receipt therefor. And when 
realized front assessment and allotment, lie will refund the same, talking 
evidence thereof to be liled with his report in the manner hereinafter 
directed, lie will then file with the provier local land ofliee a written 
notice, in due form, reciting the name of the party who will make the 
entry, the name and geographical location of the town site, the place 
and date of making proof, and the names of four witnesses by whom 
it is proposed to establish the right of entry. This notice will be pub- 
lished by said commissioner once a week for six consecutive weeks, at 
the applicant's exi>euse, in a newspaper published in the town for which 
the entry is to be made, or nearest to the land appli^ for. Copies 
of said notice must also be posted in the office of the register and in 
a conspicuous place upon the land applied for, for thirty days next 
preceding the date of making proof. The i-equired proof shall consist 
of the allidavits of the applicant and two of the published witnesses, 
and shall show (1) the actual occupancy of the land for municipal 
puri>oses; (IJ) the nuiuberof inhabitants; (3) the character, extent, and 
value of town improvements; (4) the uonmineral character of the town 
site; (5) that said town site does not contain any laud occapied by the 
United States for school or other public purposes, nor any land to which 
the title in fee was conferred under Russian rule and contirmed by the 
treaty of iranster to tbe LTiiited i3tat«s, nor any laml for wliich piitents 
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have been issued by tliu United Htiitos, ;iiiil ((J) iiroorof tlic imblication 
aud postiii;; of tiutieGs tor the lecitiired time, tliu siiiao in ull icspci^ts an 
is required by tlio iiiiitli enbdiviNion of punigrapli 31) hereof. Tlie i)roof 
being acceptisd aud the eertiflcate of oiitry issued by tbo legister of the 
land office, the purchase jirlce of tho laud should bo jiaid to aud receipted 
for by the reeeiver of tlie land oHlce, after wliicli ull the papers will be 
forwarded to this oiliee, aud, if fouud to be complete aud made iu 
accordauce with theseiustructiouStijatcut will issue withoutdelay. tlasli 
certifleate of eutry (So. 4-lS!l) will be used by the register in allowing 
all entries autliori/ed by the law and these regulations, aud said entricH 
will b© unuibercd consecutively, beginning witli No. I. 

A protest against the allowance of a t()wn.site entry will be heard, 
aud tho same permittod to bo earned into a contest in the same man- 
ucr and mider the same conditions as i>rovid»'d in the matter of cditestK 
before local land ollicevs. 

Trustees of the several town sites entered in said 'I'enitory shall levy 
assessments U])on the property eitlier o<;cu])i(Ml or poissesscd by any 
native Alaskan the same as if lie were a white uiau, and shall apx)ortlon 
and convey the same to hiui according to his respective interest, with- 
out regard to the<|iieatlonof citizeushi|>. But, in case ul' white settlors, 
or associations or corporations, the trustees sliall reiiuirc the same evi- 
dence of citizenship or tlie right to liold real estate, as the case may be, 
as is required of purchasers of laud for iiurposesot' trade or msmufactures. 

The entry having been made aud forwarded to thisoilice, the trustee 
will cause an actual survey of the lots, blocks, streets, and alleys of the 
town site to be made, conforming as uOiiT aK in his judgment it is deemed 
tulviSiible to the original plan or survey of such town, making triplicate 
plats of said survey aud designating upon each of sai<l plats tlie lots 
occupieil, together with tho value of the same aud the name of the 
owner or owners thereof; and in like niiinner lie will designate thereon 
the h>t« occupied by any corporatii>n, religious mganizatioii, or private 
or sectarian school. When the plats are linaljy completed they will be 
certified to by him as follows: 

I, the tnidurBigticii, tniHtBeof tlio tinvii aitiiiil' , .MHakwlVrriliiry, lioreUy cer- 
tify tlmt I liuvo oxiiminoil tliu Nurvi'y uf aiiiit tnwii situ iiiirl ii[ijii'c)vcil tliu fiin^t^uiiij; 
pint thoreof uh atriutly ciinfocmalilo to siiiil iiiirvuy iiiaili) in uviMirdutK'o witli tliu u<:t 
«i' Cousi'ess itppi'uvcil Murcii 3, I8!)l, mid my oilii-iiil iuHti'iirtiuns. 

One of said plats shall be filed in tlie land ollioe in thodistibt whei'e 
the town site is located, one in the otlice of the Commissioner of the 
General Land Ofliee, and one retained for his own nso. The designa- 
tion of an owner on such plats shall be teuii>orary until liinil decision 
of record in relation thereto, and shall in no case be tiiken or held as iu 
any sense or to any degree a conclnsion or Jndginent by tlie trustee as 
to the true ownershi|i in any contested case coming before him. 

As soon iis said X'b^t;') '^^^ complete<l, the trustee will then cause (o 
be postfHl iu three conspicuous x'laces in the town a notice to the ell'cct 
that such survey and platting have been completed, and notil'yiug all 
persons concerned or interested in snch town site that on a designated 
day he will proceed to sotofl'tothopersous entitled to the same, siccord- 
ing to their respective interests, the lots, blocks, or gi-ounds to which 
each occupant tlioreof shall be entitled under tlioiu-ovisiousof saidact. 
Such notices shall be posted at least fifteen days prior to the day set 
apart by the trustee for making such division and allotment. Proof of 
such Qotiflcatiou shall be evidenced by the affidavit of the trustee, 
accompauied by a copy of such notice. 

After such notice shall have boon iluly given, tlie trustee will i>ro- 
ceed on tlie designatt^'.d day, except in contest castas, which shall be 



y Google 



TITI.E TO PUliHC LAXDS. 133 

(lispoRPtl of ill Mio, iiiaiiiier liCTeinafter provideil, to set apart to the 
-peraoiiR (•ntitli'd to reeeive tin: snino tlie Iota, blocks, and grounds to 
^vhiull oiich person, (!oiii]>aiiy, or association of persaiiR sliall bo entitled, 
acijordiug to their respective interests, inclndiDg in tlie iiortion or jwr- 
tiona set apnrt to each jicrson, cori>oratioii. or association of persons 
the inipniveniciits belonging tliereto, and in so doing he will observe 
and follow as strietiy as the platting of the town site will permit the 
rights of all parties to the property claimed by them as shown and 
dclined by the records of the clerk of the district conrt of Alaska, who 
is ex odicio reconier of deeds and mortgages and other contracts relating 
to real estate in said Territory. 

After setting apart such lots, blocks, or parcels, and upon a valnation 
of the same as hereinbefore provided for, the trustee will proceed to 
determine and assess upon such lots and blocks according to their 
value, sach rate and mtuu as will be uecessary to pay all exi>en8es inci- 
dent t() the town-site entry. In those csises in which there appears more 
than one claimant for any lot or block, the tnistce will re<imre each 
chiinianl to pay the assessment, and upon the final determination of 
the contest, iis hereinbefore i)rovidcd for, the unsuccessful claimant or 
clainiaiLts will be reimbursed in a suTn crpTiil to the assessment paid by 
tlieiii, such rcimbnrsi'iiienls to be properly a-.'^oiin ted for by the trustee. 
In niiikiiig the assi'ssnieiils the Irnstee will take into eon si deration— 

l''irst. 'I'lie roiMilnirweiueut of the piirties wlio deposited the money to 
pay the costs of surveying and platting (he ontbeundaries of the town 
site, and who jidvaniretl such money as was neces.-iury in addition to pay 
the piiichase price of the hind. 

yc(;ond. The iLioiLcy expended in advertising and making i)roof and 
entry of the town site. 

Thinl. The compensation of himself as tnistee. 

I-'onitb. The exiienses incident to making tlie conveyances. 

Firth. Ail necessary traveling expenses and alt other legitimate 
expenses bicident to the exjieditions esecntiou of his trust. 

More than one assessment may be made, if necessary, to eit'ect the 
purposes of said act of Congress and these instructions. Upon receipt 
ol the assessments the tnistee will issue deeds for the uncontested 
lots, blank I'orms t>f conveyance being furnished by this ofhcc for that 
purpose. 

1 1 is work having been completed to this point, the trustee will then, 
and not beibre, in cases where lie liiids two or more inliabitants claim- 
ing the sami' lot, block, or parcel of land, proceed to hear and deter- 
mine the <'ontrovcrsy, tixiiig a. time and place for the hearing of the 
res]iective claims of the interested parties, giving each ten days' notice 
tiierciif, and a (air opportunity to present their interests in accordance 
with tlie principles of law and c<juity applicable to the case, observing 
as fai- as Iliad icable the rules prescribed for contests before registers 
and receivers of the local oflicos; he will adniiuister <»aths t« the wit- 
nesses, observe the rales of evidence as near as may be in making his 
investigations, aud at the ulose of the case, or as soon thereafter as his 
duties will permit, i-eiider a decision in writing. If the notice herein 
provided for can not be personally served npon the party therein named 
within three days from its date, such service may be made by a printed 
notice published for ten days in a newsi)aper in the town in which the 
lot to be atlected thereby is sitnated ; or, if there is none published in 
such town, then said notice may be printed in any newspaper published 
in the Territory. Copies of such notice should also be posted upon 
the lot iu controversy and in at least three other conspienons places in 
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tlie town wlievein tlic lot is situated. The proof of aw.h imbliitalion 
and posting of notices, to be filed wltli llie record, may be made as pro-. 
vided in these rules and regulsitioTis in other easoa, Tlie jiroficedings 
in these ci>nteatB should be abbreviated in time and words, or the work 
may uot be completed within the limit of auy reasonable period of time 
or expense. 

Before })roeeediug to dispose of the contested cases the tni8te<( will 
require each chiiniant to deposit witli liim eacli morning a sum sullicient 
to cover and pay all costs and expenses i>u sneli proceedings Uiv that 
day. At the close of the contest, on appeal (ir otherwise, the sum 
deposited by the successful party shall be returned to him, but that 
deposited by the losing party shjill be retained and accounted for by 
said trustee, 

Any jierson feeling aggriei'cd by the decision of the trustee may, 
within thirty days after notice thereof, appeal to tite Couuuissiouer of the 
General Laud Office, under the rules us ])rovided for appeals from the 
opinions of registers audreceivcrs,andifeitlierpartyi8dissati.slicdwitli 
the conclusions of said Commissioner iu the case, he may still further 
prosecute an appeal, within sixty days froui notice thereof, to the Hecre- 
taryof the Interior, upon like terms and conditions and under the same 
rules tliat appeals are now veguhitcd by aiul taken in adversury pro- 
ceedings from the Ci)mniissi(nier to the Secretary. All costs in such 
proceedings will be governed by the rules now applicable to contests 
before the local land oilices. 

The trustee shall receive and pay out all money prnvided for in these 
iustructioiis, subject to the suiiervision of this ollice, and lie shall keep 
a correct record of his pi<K;eedi[igs and an accurate account of nil 
money received aud disbursed by him, taking and filing proper vouch- 
ers therefor, in the manner liereinafter provided; aud before entering 
upon duty ho shall, iu addition t^ taking the ofiicial oath, also enter 
into a bond to the United 8tates in tlie penal sum of $.^,(100, for the 
faithful discharge of his duties, both as now ]>res<uibed aud furnished 
by the department of the Interior. 

All lote remaining unoccupied and unclaimed when the trustee shall 
have made his allotments ami asscssnioits will l>e sohl at public outcry, 
for cash, to the highest bidder. The jiroceeds of such sales, together 
with any balance remaining in the hands of the trustee to the credit of 
the towu-sitf! occupants, to be expended, uiulcr the direction of the 
SecretJiry of the Interior, for the benefit of the town. 

All payments by the occupimts of any town site for any of (he pur- 
poses above name<l, except the survey of the outboundariea of the land 
so entered, shall be iu cash, aud made only to the ti astee thereof, who 
shall make duplicate receipts for all money paid him, one to be givcLi 
the party making the payment, and the <'tlier to be lorwarded to this 
office with the trustee's papers aud accounts. Said trustt^e shall aUo 
take receipts for all money disbursed by him, ami be held strictly 
accountable by this office, iLuder his bond, for the proper handling o\' 
the trust funds in his possession. 

The trustee of any town site in said Territory will be allowed com 
pensatioii at the latc of $5 per day for each day actually engaged and 
employed in the performance of hisduties as such trustee, and his nec- 
essary traveling expenses. 

The trustee's duties herein prcscrilied having been completed, the 
account of all his expenses aud exiienditures, togetiier with a record of 
his proceedings and a list of the lota lo be sold at publi<'. sale, as here- 
inbefore provided, with all papers in his jiossessiou and all evidence of 
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liis otliciiil iictH, sliiill be triiiisuiittcil U> tiiis olljce to become a part of 
tiie records licreol', e\ce]>tiiij,f tiorn aiicii pitiHirs, however, tlio suiidivi- 
sioiitil jiliit of tlio town site, wltit^h iio HbnII deliver to tlie clurk of the 
dii'triet court, to lie iiiiide of record aiid placed on iiloiii hisof)ice»se\- 
ofllcio recorder of deed^, inortgiiges, mid other contracts relating to real 
estiitc ill the Territory of Alaska. 

THE BOARD OF EQUITABLE ADJUDICATION. 

The board of equitable adjtidicfitioii is established and its powers 
dellne<l by sections 2450 to 24r)7 of the Kevised Statutes (Appendix No. 1, 
pp, l(i(l-l«l), amended hy act of Febimiry li", lS7i, Biibstitnting the Sec- 
retary of the Interior for tlic Secretary of the Treasury as one of tlie 
board. It consists of the Secretary of the Interior, the Attorney-den- 
eral, ami tlie Commissioner of tlie (Seneral Land OHiee, and is author- 
ized " to decide \ipoi\ principles of e(niity and justice ' • * all cases 
of suspended entries of publi<! laiuls • • » and to adjudge in what 
cases xiatents sluill issue upon same." The board has no power to 
a<Ijndicate adverse claims between contesting parties, but only between 
the Uiiite«l States and claimants, in cases where the law has been sub- 
stantially complied with, bat where erroror informality has arisen from 
ignorance, aceident, or mistake, which is satisfactorily explained. 

This board is a tribnnal of special and limited Jurisdiction, outside 
of which ib lias no authority, but inside of which it is excliiaive. No 
appeal lies from its decisions, nor are thoy subject to review by any 
otliev tribunal. 

(I'\)r the rules and regulations i)f the board of equitiibleaidjadication, 
see Appendix No. 85, ]t. 20.^.) 

CHANGES OP ENTRY. 

In order to secure uniformity in proceedings upon applications for 
change of entry, attention is called to the following sections of the 
Itcviscd Statiitcw and aceoinpauying instructions: 

Skc, 23t'>!l. Ill every eneo of a piirchnsor cif public lanils, nt private Bali", Laviiis 
cntereil lit tho Jiiiiil olllce n trftot diffrrcnt iVom tbnt ho intended to imrobnse, ninl 
beiiie ilwiniiiH "i'liDviiifStha error in bis entry coixetted, ho shiillmiikeliiHapplii-atioii 
fortiint piirposn tii tho vpRister of llio Innd office, iuul if it npiwars from tratiiimny 
sntisfiietor.v to Ihn raivistor nnil roceivor thnt nn error iu tho entry hns been ninibv 
mill -thtit thoBinnewns occiwiloni'il by original incoiroctiiiiirkHtunile 1iy tho aiirvoyor, 
or by the oblitni'^if ion or cb.iitgu of tbo origiULil nmrko ;iad iiumliers iit corncra of 
tlio tmct of liiiicl; or that it bnii iu tiny other ivise nrlNeii ItoinmiBt.akeoremirof tbo 
Hfirvnyor, or (illicrrs of tho liiiid ollice, tlie register and receiver shall report the case, 
witli llio ti'Htiniony mid thoir opinion thoreoii. to the Soerctary of tbo Interior, who 
iH ji.ntiioriyed to dirort tlwt the piircluiser is iit liberty to witlKlraw the entry so 
crroneonsly niiide, luid ibat thumoiioysnbieh bnvobei'ii paid shall heupplied in tbe 

Iiiircbnse of other IhikIh in tbo Bnino district, or credited in the pnymeut for other 
ands which have bren pnri'biised nt the same office. 

Skc. 2^70. The iiioviBioiis of tho preeedinji section are declared to estend to all 
c:u<eH where pcttcntti Iiuto been isancd, or may iierpiirtet issiie; upon coiiclition, liiiw- 
ever, thnt tbo party eimcorncil surrenders IiIb patent to tbo Con inilss inner of the 
General I. and Olliro, with n roliminisbnient of titio thoroon, exccnted iu a form to bo 
preserilM'd by tbo Seoretury (if tho Interior. 

Sk(.i. 23T1. The ^irovlBJuiiB of the two preceding sections »ro itia<iii npplicablo in all 
rmpeots to errors in the location of l.inil wurmuta. 

Skc. 2372. Ill all I'MOS of an entry lioreaftor made of » tract of bind not intended 
to be onb'red, liy » mistake of tlin trimnnmbers of the tract intended to bo entered, 
where tbe tract tbns orronoonsly ontoroil does not in ■[iiamtity exceed one-bnlf boo- 
tton, and where tbo certiliciite of tho original piirehUKer has not been assigneil, or 
his riglit ill any way trmislerred, tile pMrelLtser, or, in case of bis death, tlio leiinl 
representatives, not being asHigiiees or tiaiisferoos, may, in any case coming ^vitbill 
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tho pntviiiioiia of tliis sfction, lllo hia own :i(lia.M it, witli « 
an cmi lii^ iiroRiivml^nlinwinj^ tli(^ iiirHtitkr of tliu 

I'litert'd, iinil tlmt every roa-oua1>lo proi-iiiitioii ami i'\ortion lins lioeii tiscrt to avr)i(l 
tlio •'iror u'illi tlto roiiistcr imiA recent vor of thu Innd iliiitrict wltliin w1iji;1i biicIi tritot 
of Iniiil is situiiteil, Mho bIiilII transmit tim cvidmieo Biibiiiittetl to tlirm in each ciute, 
topetlicr witL their written npiuion, lioth as t« the eicieteiirii of tlio iiiiatako ftnil tbo 
ci-e<liWli(y of each iioiaoii tfl»tif^-ing llicroti', to thn CminniHsioner of thu GeiiomI 
],«nd OllitK", wlio, if lio 1)0 entirely mitialied tlint tlio mjatnlco lins lienn nimln, ninl 
tliat every rensonable ]ireciintioii and e^iertion han liecn mailo to avoid it, is antlior- 
i/.eil lo eliimge tbo entry iinil tmnnfer the nayment from tlio tract erronoiniHly ontoreil 
to tliat iuti'nilccl to lie enturad, if nnHolil; but if ho1<1, to niiy otitor tract lialili^ lo 
entry; but tlin ontb of tlio pi'raon intoroatod nbnil iti no cnne lio deemed RiiF!iclent, in 
tlie alinmice of otticr corroboratinfr teatiniony, to nntbori^.o aiicli cbange of ontry ; 
nor aliall anytbinj; berein contained afl'ect the ritfbt of third pcrnona. 

It will be observed tliat secitioii 2300 is intended to aftord rebel' to 
piireliiisers of piibbc lands at private sal© wboao errors in entry liave 
been occasioned i>y tbe original incorrect markin;^ by tlie snrveyor, or 
by tlie subsequent change or obliteration of tbosc marks, or by any 
otlier error originittiiig eitber witli tbo surveyor or tbe laud ofli(«rs. 

Section 2370 extends the foregoing provision to cases where patents 
have been or may be issued. 

Section 2371 extends the provisions of both the preceding sections to 
enors in the location of land warrants. 

Section 2372, further oxtendinfj these provisions, applies to all classes 
of entries, and also otnbraees vawn where the error was not oc«;ii8ioiiod 
by any act of tiic snrveyor or of the land ofllcors, bnt restrii-ts changes 
of entry to cases in which tbe tract erroneously i-ntcred does not 
in »inantity exceed one-half section, and whcie the certilicato of the 
original purcbaser lias not be^-ii assigned or his right in any way 
transferred. 

Change of entry may thereiore be allowed, in accordance with Micso 
provisions, in resjject to either of the following classes of cases, vh : 

Purchases at public sale. 

Private entries. 

Preemption entries. 

Military bounty land wamnit loeiations. 

Scrip locations, etc. 

A change of entry, when allowed, will be made from the Iract errn- 
ncously entered to thiit iniendcd to have been entered, if vacant; bnt 
if not vacant, tbe change may be made to any other tract liiiblc to en try, 

M'l'LICATION FOB OHANGB OF ENTRY, 

The application must, m all cases, be made by Ihe party making (he 
original entry, or, in case of his death, by his legal rei>resentatives, nut 
being assignees or transfercoa. 

The applicant must lilc an aflidavit showing tbe nature and partiitn- 
Inr cause of the error, and that every reasonable and proper preeantion 
bail been used to avoid it, acconipaiiic<l by tbe Irest corroboriitive testi- 
mony that can be procured. The oath of the party interested ih not ol 
itself sufficient, 

Tlie affidavit must also show that the land erroneously entered bus 
not been transferred or otherwise encumbered. 

This evidence, together with the .joint opinion of tbe register and 
receiver as to tbe existence of the mistake, and the credibility of each 
person testifying thereto, will be forwarded for the decision of this 
office. 

Where a patent lias not been issued they will require tbe aurrcnder 
of the duplicate receipt, or certilicato of location (as the c.nso may he). 
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rKifioiiipanicil liytlic affidavit of tlie parly Ihiit Im( lias nut. sold, assigned, 
nor ill any way encumbered the title to tlie land described in Ihe iippli- 
catioii, and that said title lias not become a matter ol' rorsord. 

Where a patent baa issned it must bo surrendereil. 

Wiiore the title has become a matter of record, and in all «-aKe« wbere 
patent bas isHiied, tliey will require a rpiitt^laini deed, or release, to 
tlie United States, wbicli deed must be executed, acknowledged, ami 
rewmled in accordance with tbe laws of the State or Territory in wbich 
Ibe land is situated. They will also recinire a eertiflcate Cnmi tbe 
eoniity clerk, or other officer having charge of tbe books in which any 
convoyaiice of the land is required to be recorded to give it vabdity, 
stating that tbe records of «ncb office do not exhibit any conveyance 
or other ini-uDibiance of tbe land in question. In the case of a mar- 
vied man, a proiH^rly (ixeented release of dower by the wife must be 
furnished, if a right of dower exists niider the local law. 

\VHI-;N ClIANflK OF ENTUY IS ALl.OWRD, 

In all eases of applicaticm for a change of entry, when Iho evideiute 
is satisfactory, a new register's certificate will be aiitliori/wl by tliis 
ollice, whicli certificate will bear the current nnmbcr and date, ami will 
be indoi'sed with the antbority for audi change. 

Tbe tract to wbich the change is allowed, its area, etc., will lie 
rei)orte<l on the proper monthly abstracts, with a mating in red ink of 
tbe items credited from tbe old certificate and iii>t inclnded in llie 
footings. 

Any excess over an original amount will be, acconiilcd for us in case 
of tbe other excesses, 

l''oi' instructions as to amendments of aiq)lica(ioiis mid entries see 
page m. 

PORNISHING CERTIFIED COPIES. 

Annexe*! are the laws (Uevised Statnlesof the I'nited State.*) rela- 
tive to the powers and dntios of tbe General l-and Office in CnrniRliing 
exeniplilications ol' patents, pajicrs, or plats on fileoi' of record tborein; 
of the legal force and etl'ectof such certilietl copies, and the termn upon 
wbich the same c^m be proiaired. (Sees, 4(il, S'Jl,i;4«!), tilTO, Itov. Stat.; 
Appendix No. 1, pp. 143, 114, and 1(>2.) 

With a view to give proper eilect to .said statutes, the following 
recinirenients are prescribed by direction of the Sei-retary of the 
Interior: 

Fiist. All copies wliicli maybe required by parties interested will 
be furnished when the cost; lliereof shall first have been paid to the 
(icneral Land Ofiice. 

Seiwid. Tiie applicant must a^ldress a communicafion ti> the Com- 
missioner of the General Land Office designating the tract or tracts in 
regjHil tJ> wbich the verified transcripts are wanted, descrilungasaccu- 
lately as possible the i-ecord, pajiers, or plats of wliicb said transcripts 
ixw. desired, and sending a sum of money qnite snlficient to cover the 
cost according to tlie extent of the copying required; and sbould the 
snm sent to this ollic* be in excess of the lu^tual legal cost, sueb excess 
will be returned to the api>li<:ant. 

Tlie followin;^ is tbe tarifl' established nnder tbe slalnle, section 4G1, 
for furnisbing transcripts, to wit: 

1. Fifteen cents for every hnndred words in a transcript. 

2. Two dollars for copy of township plat or iliagrani. 
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3. One (loUiir for tlio t'oMiTiirssioiLer's (^ertilicate of vorilicatimi siiul 
offlcinl seal. 

Third. Upon the receipt sit the General Lantl Oftice of the a])i>liea- 
tion particularly describing the record or paper of whic.li transcripts 
are required, accompanied hy the ret|nisito amount to cover Die exi)eime, 
the same will he duly »el;nowledge<1 and the exempli liuatinns promptly 
^atiamitted. 

In computing the cost of such exeTn]iHlied copies, the following rules 
will bo observed, viz: 

The snni of 15 cents per hundred will be charged for all words in the 
copies furDished, whether /o-iltcn or printed. 

Each compound or hyphenated word will bo counted as one ivi>r(l. 

Each name or initial letter representing a name of a person, place, or 
thing will be counted as one word. Ditto marks (") will each count as 
one word. 

Figures will be considere*! aa they wouln appear when properly reji- 
resented m irrilten words, and counted accordingly. 

Ko charge will be made H:>r (piotation marks, asterisks, signs of 
degrees or minutes, or other arbitrary signs or marks employed in writ- 
ten or printed matter. 

Kegarding initials, it will be observed that SliJ. for southeast, NW. 
for northwest, and similar vombinations standing for lionipound viirds 
sbonid be counted as one word only. 

Photolithographic township plats and maps of the States and Terii 
tones remaining on hand in this oilh^o maybe sold to citizens of the 
United States — certilied copies at -W cents per copy; uncertified copies 
at 25 cents per copy — uuder actof Congress approved October TJ, LS,S8. 
(25 Stilts. L.,5.'>7.) 

Photolithographic copies of olHcial township plats of surveys are on 
file in thl» oliice for townships in Alabama, Arkansas, Florida, Illinois, 
Indiana, Iowa, Kansas, Louisiana, JMichigan, MisRissi|ipi, Mtssonri, 
Nebraska, Ohio, Wasldngton, and Wisconsin, which will be supplied to 
applicants upon payment of the legal fee, viz, 25 cents each for iiiLCcrti- 
fied copies or 50 cents each for certilied copies. 

DUTIES or REGISTERS AND RECEIVBRS. 

The duties of registers and receivers in many cases counected with 
the iul mi lustration of the laws regardinj;' public lauds have already been 
incideulally set forth. 

In addition thereto tliey will obsei've the Ibllowiag: 

EBGULAR ATTP;NI>ANCE AT OFFICE. 

They will be in attendance regularly at their offices, keeping the sii me 
open for transaction of business from ',* o'clock a. m. till 4 o'clock p. m.. 
and givbig all proper information and facilities to persoLis applying: 
therefor, without charge, except as provided by law. 

ENTRY Al'I'LT CATIONS. 

Applications to make entry can not bo received hy the register or 
receiver out oi office hours, nor elsewhere than at their oflice, nor can 
affidavits or proofs be taken by either of them except in the regular and 
public discharge of their ordinary dnties. 
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Ifegisters am! re<;eivers itiiist note ujioii tlitj paper itsflf, in case of 
©very lilii)g. (Icelaiation, or apjilicatioii (where the name is not executed 
befora tliom and |)rosented by tlie applicant in person), tlie name of 
tlie party by wlioni tlie same was presented or tra?isuiitted. (CUcnlar 
iiI)provc*l October 25, 1880, L. I)., 198.) 



All notices given by registers and remvers of bearings, decisions, or 
otiier action, wlietber of tlieiv oflices or of tbis oflice, involving tbe 
right of ai)peiil by any party or the exercise of other rigbts within a 
certain time, or compliance witL some oflicial refniheinent, mast be 
served personally or by registered letter. 

Wlieii personal service is had tlic register and receiver will transmit 
to this olliee the acknowledgment of such service or evidence thereof, 

Wbon service is lUiHle by registered letter the return letter receipt, or 
rohu'ned letter, ns the case may be, must, in every instance, be sent up 
with the ]>ai)crs in tbe case. 

The costs of registration will be j»aid out of tbe advances from the 
pni|ier ii]ipro|)riation8, and estimates tlierefor will be ernbra<^c<l in tlie 
usual re(iuisitions. (('ircular approved October 2:^, l.S8(i, -'> li. I)., 204,) 

SPECIAL KEl'ORTS. 

Tbo habitual failnro of local ollieers to promptly notify this office 
when appeals are not taken from decisions or action of this <ff1ico, or 
where parties do not <^omp!y with requirements made, or where they take 
DO actiou under notices directed to bo given, involves great embarrass 
inent and delay, and causes nnuecessary cori-esiHindence to obtain the 
iiif(>rmation whieb the register and receiver are expected and required 
to fiirnisli without special calls therefor. 

In order to obviate these difficulties it is directed; 

First. That in each local land office at least two current dockets must 
be kept. 

1. A dwket of contested cjises iu which every case of individual 
contest shall be entered when initiatc<l, and thereafter a memorandnin 
of every order made or action taken in such case, either by the local 
ofliiic or by tbis ollico or by the Secretary of the interior, shall also be 
eutere<l as soon as any action is bad or notice thereof received. 

2. A docket iu wliicli shall be outeretl every entiy of any character 
wliicb is held for r^ncollation, or in wbicU further evidence is called for, 
or other refjuirements made involvinfTtheriglit of appeal or otber action 
by the iKvrty, and reports thereon by tbe local officers. In each case 
uieniorauda shall at once b© entered on tliedocketof all holdings, calls, 
or other aetion by this ofllue, stating the nature thereof, th» time allowed 
(or appeal, reply, or other proceeding, tbe date aiwl initial of Commis- 
sioner's letter, and the date of notice and evidence of service of notice, 
together with any other memoranda deemed necessary. 

Becond. The date when the period allowed for appeal, reply, or other 
actiou by the jiarty will expire, and a report to the General Land Olliie 
by the local officers become due, must in every instance bo distinctly 
noted on the dockets at the time notice is given to tbo party. 

Third. Uix)u every Saturday the dockets must be carefully examined, 
and reports to this office made in all cases where time for report has 
arrived. (Circular approved December 18, 1885, C Tj. 1)., 12.) 
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COMMISSIONS, FEES, AN1» t 



They are prohibited from making aiiy charges for tlieir services otiier 
than 8H(;h as are provided by law. (Sees. 22:iS, '2'J',t9, and 224(t, Jlev. 
Stat., Appendix No. 1, pp. 144-146; iu:t May 14, ISfMt, 31 Stat. L., 14", 
Appendix No. 15, p. 174; act Mareli ;t, 1883, L'2 Stat. L., 484, Appen- 
dix No. 2o, p. 181 ; act July 4, 1884, 2;S Stat. L., 06, Appendix No. 27, 
p. 183; aet Angiist 4, 1886, and act MarehS, 1887, 24 Stat. L., 239, idem 
526, Appendix No. 29, p. 183.) 

Keceivers -will deposit to the creditor the Treasurer of the United 
States all moneys received for reducing t«stin»oiiy to writing, and all 
otlier fees whicli, by the act of March 3, 1883, were authorized to be 
retained l)y registers and receivpr3(ex('epttlieamomit payable for clerk- 
hire, in accordance with the terms of tlic law), as other public moneys 
of the United States received from fees and commissions are deposited. 

All such fees will be reiwrted in detail on the receiver's monthly de- 
tailed account current thereof (Form 4-146), and accounted for in their 
monthly and qiiarterly accounts. Jlnt feen not cin-nml, that is, ih-positu 
made for services to be rendered, are not to be deposited or accounted for 
until they become public moneys of the United States. 

Tlic fee of $1, authorized to be retained by tlie register for giving 
notice of the cancellation of an entry, as provided by the :i<!t of May 
14, 18S(), will be paid to the receiver, who will deposit it with the other 
fees, when the entry is cancele^l and the notice given. Should thecair- 
cellation not take place and no notice be given the fee is to be returned 
to the depositor. 

In computing the fees for reducing testimony to writing the words 
actually written by registers and receivers, or persons in their employ, 
only must be charged for attherate^ allowed byi)aragraplislO, 11, and 
12 of section 2238, Keviserl Statutes, and no charge is to be made for 
the printed words. The words actually written must becAuntwl and 
charged for, and there can be no uniform tee of a specified sum appli- 
cable to every case of the same class of entries; that is, registers and 
receivers can not fix the fee at $1 or more for each iireemption, linal 
homestea<I, or mineral entry. 

Under the second section of the act of March 3, 1883, aiithoriiiing a 
charge to he made for plats or diagrams, the fees for the same are (ixe<l 
as follows: 

Fora townaliipdiaRram eltowiiig entries only ^il.OO 

ForatowriBliippltLtBliowhi^entrieB, i>aiiiCHol'clainiin)tfsa<i<l'''liiii'!i(!tiiroriint.ry. 2.00 
For u township plat Bliowing ontrinR, imnins of claim iintH, oharnrter i>f onlry, 
and uiimlier - :i. 0(1 

For IV township plat BlmwitiK entries, iiainet of claimnntfl, chnnwtflr iif entry, 
nnmbcT nnd date of 111iD)r or entry, tojsotlicr with topogifiphy, ot<: ... 4.1)0 

There is no legal authority for registers and receivers to charge or 
receive a fee of 25 cents for plats or diagrams of a section or a part of 
a section of a township. 

In all cases where the final proofs in homestead, and timhei' culture 
entries are talieu by other oflieers — by United 8tat«s commissioners, 
judges, or clerks of courts — the registers ami receivers will, under act 
of March 3, 1877 (Appendix No. 5, p. lOr.), and aet of March 3, 18111 
{Appendix No. 44, p. 221), be allowed the same fees for examining and 
approving the testimony as would be charged if the testimony were 
taUen by themselves miiler the tenth and tweifr.li subdivisions of sec- 
tion 2238, Revised Statutes. 

The nrst section of the a.et of March 3, l.S!ll (Appendix No. 14-. p. 221), 



y Google 



TITLf: I'O PIjMILIC LA^'DS. 141 

ill iiiovidiiiR for fciiii lioiomutiitioii of timber-culture entries umn the fol 
lowing' wonl«, vi/.: "ItegiHtcra and leeeiveis sluill be iillowed the same 
fei'saiiil eompeiisation for tiuiil {irootH in timber culture entries as is 
now allowed by law in honiestea^l entries." 

'L'liis xtrovision a[)x>ears to bo, Hrst, a legislative constriietiun of the 
previously existing law as allowing the same fees and compensation for 
services rendered by registers and receivers in rtnal x>roofs in iiome 
stead entries, tov reducing tbe testimony to writing, if made before 
tiiem, or esiiuiining and approving the same, if made befcne some other 
ollicer, under the teuth and twelfth subdivisions of section 1*238, Kevised 
Statutes, and iict of March 3, 1877 (19 Stat. L., 403), without regard to 
whetlier sucli pi-oofs are made after the expiration of the five-year jwriod 
of residence and cultivation, or at an earlier date, in commutation cases; 
and second, an ena^itinent that the fees aud compensation indicated 
shall also be allowed for such services when rendered in connection 
with timber-culture entries, whether after the expiration of the full 
statutory i)eriod or at an earlier date, inconiuiutation cases, thus equal- 
izing the fees and cnm])eusiition iu all eases of the classes meutioned. 

Tlie attention of registers and receivers is called to section 2242, 
Kevised Statutes (Appendix No. 1, p. 146}, as follows: 

Fill I'Hf-iBl.ui' ui' recolvol' Bliall I'eueive iiny I'umpaiisiitioii out ol' tiio 'I'reabuiy fur paat 
Bi'Tvii-L-u will) han cliiiTpid oi- leuuivod illcj;al f(>es; aiiil uti eatisfuctory priHif flint 
uitbiT of such offluen liiis cliargeil ur niO'lved fees ur i>tlioc lewacila nut iititliortzod 
l),v l;nv, lie ttliiitl be fortliwitli removed ftoni oHicc. 

This st-iitutc will be strictly enforced. 

Hegisfers of huul ollices have no right oHicially to receive any moneys 
whatevei' except such as are paid to them by receivers as salary, fees, 
and commissions. Should any money he forwarded to the register or 
paid to him, ho will at once pay over the same to the receiver; and 
where parties address the register as to the cost of any service re(|uired, 
he will refer the matter to the receiver for answer, as the latter is the 
proper oflicer to receive all public moneys. 

All lees collected by registers and receivers, from any source what- 
ever, which would increase their salaries beyoud $3,000 each a year, 
shall be covered into the Treasury, except only so much as may be 
iiecessaiy to pay actual cost of clerical services employed exclusively 
iu contestcil cases, aud they shall reiwrt quarterly under oath, of all 
oxiienditures for such clericjil services, with vouchers therefor. (Act 
August 4, 18S(i, 24 Stat. L., 230, Appendix No. 2'J, i>. 183; repeated in 
act March 3, 1887, 24 Stat. I.., 52G.) 

MONTHLY EEPOBTS. 

Within three days tiom the close of each month the register and 
receiver must make out and transmit to the General Land Office a 
stiitemeut of the business of their resi>ectivc oflices for the preceding 
month. 

These reports are in the form of abstracts of preemption declarations 
and of soldiers' declarations tiled, abstracts of lauds sold, abstracts 
of homesteads entered, abstracts of timber-culture entries allowed, 
abstracts of military bounty-laud warrants aud of agricultural college 
scrip lociited, accompanied by the certificates of purchase, receivers' 
receipts, homestead and timber-culture applications and afHdavits, mili- 
tary bounty-land warrants and agricultural college scrip surrendered 
as satisfied, and the rertificatefi of location thereof; also of all other 
forms of entry or location requiring separate returns. Names of parties 
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must be clearly and legibly written in tlicse pajiers to r.orrcspoiid witlitlie 
sigiiatiue to every application; and w lien apeUed in two or uioro ways, 
or illegibly written by the person signing, tlic register must asisertaiii 
byproper iuquirytlie correct ortliography and certify to the same upon 
the margin of the certiticate. 

Tlie abatriveta, after being carefully examiiieil by tlie register and 
receiver, are to be certiiied by them as eorretst and as in conformity 
with the papers iu the eutries or locations embraced therein and witli 
their records, which pajters, abstracts, and records must ajjree witli 
eauli other. 

MONTHLY ANn l.'UABTERLY STATEMENT OF AC(!OUNTS. 

The receiver is required to render promptly, to the dnnniissioner of 
the General Land OfiiceaDd to the Secretary of the Treasury, a monthly 
iicconnt of all moneys received, showing the balance due the Govern 
meut at the close of e:icli mouth; and at the end of every ijiiarter 
he must also transmit a quarterly aocount. (Sec. Uli4r), Itev. 8tat.; 
Appendix No. 1, p. 146.) 

lie is required to dei>osit the moneys received by hiui at some depos 
itory designated by the Secret^ary of the Treasury, when the amount 
on hand shall have rejiched the sum of $1,000; and in no case is lie 
authorized, without si>ecial iustructious, to hold a larger amount in his 
hands. 



Laws and iustructious relating to minitig claims, bounty lauds, lail 
road a<ljustment8, town sites, timber depredations, and other special 
matters tbrm the subject of separate circulars. 

BiNUEli IfBRMAKN, 

Commimionrr of the Oenertil Ltmd OJ}ii%: 
Approved July 11, 18!)9. 

I'j. A. HiTtmcoCK, Sev.rulary. 
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[No. ).] 

REVISED STATUTES OF THE UNITED STATES. 
'I'm-: SECRBTARV OF THE INTKlflOlt, 



8i.;('.liL 'I'lio «ecretai\ i.t fh( IiitciK.i i> dni^crl , 
witli tlio supervision ol' |mbln Iiiisiik ss n? itin, to tin ' ' 

following; subjects: 

First. The Census; wlim dii-ectul l>j 1 n\ ' ' 

iSewHid. Tlie public liiiids iiicIikIiii^ uiilrs ' 

Tiiiid. Tbe ludians. ' i i i r i 

I'oiirtii. Peiisioi>8 and bounty I lllll^ 

Tiftli. Patents for inventums 

Sixth. The custody iiiid di tiibnljon oi jjhIiIk itum-. 

Seventli, Educatkiii. 

Kif^litb. (iiiveriiiiient Hosi)itiil (iir the Insane. 

NJntli. C.)tunilii;i Asylum for tlie !>caf ami nidnb. 

( OMMISSIONEE Ol nil- ^^^FRM 1 A\n III E 

Sit l> The tommissioiiei of tl o (itiiii il I nil 
<>lh(( sh ill iicilOHii under tlicdntction of tl "> h 
t iiy of the Intcijur, ill e\ei uUvc dutiiN qn i ti i 
to the aur\o\ing lud silt, ot tlic public I m I tl 
Umttd States, oi in injwisi uspttting --ncli pnbl I n I iil I 
hucli IS iclite to jiinnte cl uiiis if Imd ind the iissuin, ol pitLiitsJn 
ill a^eiitB Ifjiantb] ot luid uiuhi tin uitlioiitj of tin (JO^elllmeut 



EXEMPLIFICATIONS OF PATKNTK, RECORDS, BOOKS, OB rAPER.S. 

Sec. 401. All exein pi ill cations of patent.^, or papers on lile or of 
record iu the General Land Ollict^, which may be required by parties 
interested, shall be furnished by the Commissioner upon the payment 
by such ])artie8 at the rate ol" fifteen cents jier Imiidred words, and two 
dollars tot copies of township plats or diagrams, with an aelditional snm 
of one dollar Jot the Commissioiier'a certificate of verification with the 
(General Land Ofllce seal; and one of the employe's of the Office shall 
be designated by the CkimiuiKsioiier as the receiving elert, and the 
amounts so received shall, under the direction of the Commisaiouer, be 
paid into the Treasury ; but. fees shall not be demanded for such authen- 
tK^ated copies as may be rc<piiicd by the ofiicers of any brauch of the 
(ioverniaent, nor for such unverifitHl copies as the Commissioner in his 
discretion may deem proper to furnish. (See sees, 891, 24611, and 2470.) 

Sec. 8!) I . Copies of any reconls, books, or pajjers iu tlie General Laud 
Office, authenticated by the seal and certified by the Comniissioner 
thereof, or, when his ollice is variant, by the principal cleik, shall be evi- 
dence equally with the orifiinals thereof. And literal exempli Heat ions 
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of iiiiy sncli recoi'ds Mhull Im iioUl, wlmii tm LiitnHliiccd in evideii<;(i, tii be 
ol'llio siiriie valklir.y iis if t lie iiiniics <il'lli» ol'ticcns »t^iiiii^)tiidciiiiiili.'r- 
sigiiiiig tliiiSiiiiK'ljad be(^]i liilly iiisecti'd in sucli record. (See seos. Jlil , 
•Miii), and 2470.) 

ItEGLSTEliS AND BECKTVl'lliS. 

8kc. 22;!4, Tiifrcsliiill be appointed by tliu I'resident, 

a.!i'i^'l"S"r' "' '■■""'"by iukI with tlie advico and consent of the Seuald, a 

iH^'iwriiV''" "'"'''"'''"= vcgi a ter of the laud oflit;e and a receiver of pnblii; 

moneys, lor eacli land district c»tiibli»hed by law. 

Tlic above section (2234) was ameuded byan act of Oongiess iii)prove(l 

January 27, 1S98, which reads us follows: 

"There shall he appointed by the I'resident, by and with the a<lvicB 
and consent of the Senate, a register of the land office and a receiver of 
public moneys for each land district established bylaw, who shall have 
charge of and alti^nd to the sale of public and Indian lands within I heir 
respective districts, as provided by law and olticial rcf^uliitions, and 
receivers shall be a(5count;ible under their oDicial bonds for the proceeds 
of such sales, and for all fees, cornniissions, or other moneys received by 
tliein under any provision of law or oliicial regulation." 

it^M--. ..f 7. !«.. Sec. 23^5. livery register and receiver sliiill reside 

™HiL"i'rjt.'™Ll'L'iI. ''*' tlic place where the land ollico foi' whicli he is ap 
i.u7,ii«.n^ ™^ "■ " pointed m directed by law to be kept. 

Sec. 22;ili. Every register and receiver shall, before 
jtA,.! „i r.BiiLr M.i f.. gutyi-jiig q^ fjiy (lutlcs of Ws ofDcc, givc bond in tlie 
T.'J!"^i'iJs!'sjuM"!!i™; penal sum of ten thousand dollars, with ap])rove<l se- 
..ik,-.s,-.iM.,ws. (jnrity, for the faithful discharge of his trust. 

K=i>,», ..f h«:iK.c ™i n.~ 8BC.3237. Every register and i-eceiver shall he nl- 
"1™>[,,,i-*.>,t. H(i.^ii,,, lowed an aanual salary of tive hundred dollars. 
iS^.1!!^..«S.*'""""'''"' Sec. 32^. Itegisters and receivers, in addition to 
wJi^rlln'i.S'T^r^'' "' their salaries, shall bo allowed each tlic following lees 
i,''^'Js«'.":i''«-,t!^1»!;^: and coniniissions, namely: 

si.M,v.ia.|..i%.' First. A fee of one dollar for each declaratory state 

ment filed, and for services in acting on pre-emption claims. 

sHAiir. I1l^ =. i.:^, .. 4. Second. A commission of one pei* centum on all mon- 
'^*"- eys reccivwl at each receiver's ollice.' 

iiw.r.wM CM ..a.v. Third. A commission to be paid by the homestead 
,^j;Bf.^''J"'£''ii'j'Jy applicant, at the time of entry, of one per centum on 
M^l;l'■.1l*l,^■.■s.v.^6,i.;w^ ([jy (jagb price, as fixed by law, of the land applied fui-; 
and a like commission when the claim is dually established, and the 
certifloivte therefor issued as the basis of a patent. 

:.M,r. I-.71,,-. m.^ '.. V. Fourth, The same coinmiasion on lands entered under 
"■I'"*- any law to encourage the growth of timber on vveslern 

pnurles, as allowed when the like (]uantity of land is entered with 
nioney.^ 

siM.,.i.(^ii,r.ii.,-.!,.. -Fifth, Eor locating military bounty-land warrants 
i"},'''-''!"."*^:'"'^'"''''"' issued since the eleventh day of February, eighteen 
hundred and forty seven, and for locating agricultural 
college land scrip, the same commission to be paid by the holder or 
aissignee of each warrant or scrip, as is allowed for sales of the public 
lands for cash, at the rate of one dollar and twenty-five cents per 



'ThiM t-IanBoi8 construed tu refer only to receiptB from cash hjUcs. It does not 
apply to fueH uiiil voiiiiiiJHSioua. (Circiilur .luutiary 23, 18K0.} 

■'Theclnnsii wsk siipi^rHiMlud liv net of Mnfch 13,1874 (18 Stilt., 31), wIiIkIi wiw in 
tiini Huporaedod liy act nt*. Pone M, 1H78 <20 Stat.. 113; Appendix No. 8), oh interpieted 
by tbcdeniBJoii of t lit) First Com iitiDllor (Oopp'H l.aud Owner, vol. ix, p. 240). 
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Sivth \. ICL 111 (loLlltlJIl CISLS ot t\\ 

fifty CI iits iort ic!i iin ilt.crtilicit<. fi i niii 

si\ty iciLHol 1 1 11(1 li\o (loll lis loi tiiite 

twenty anes iukI st,\Lri dollus ind liltj tLiits foi si\ Iiiiijiln 

forty i( res 

Sc\eiitli 111 the lot itioii ot 1 mils bv bt itts lud « oi 
IKtritioiis iimki gi iiitsfrom( oivkss ton iilioadsaiul 
otlici purjiosos, (t\ct|it t II i^iRiiitiu il ( >llipi s) I fio <f one doll ir 
for ( i< li Jill il lot itioii ol (nio Imnditd iiid si\t\ niiis tobejinid by 
till tot itc ur (.( ipoiatioii m il iii„ su t li i iti >ii 

J i^litli A lee of fi\e d 11 us j ei dieiu i< i sui em 
tciidjnpT tmbhi. I iiid siKs it tlaii rcsi)ecti\( oflnc- 
I ti 1 t>< itli rtcci\ei, iiiilLi^e iii „oiiijj to uid ntiiniin^ from dtjioeit 
iiii; tlie public moneys received by liini ']. 

Nititti. A fee of five dolbirs for (iliiig anil actiiiff iiiKni i,>m„..i-;.., of... ,.!■■, 
eaidi ;i|)i»lieivtioii for patent or adverse claim filed for •'•^'^l^■'"'■ 
mineral lands, to be paid by tlie resi)ective parties. 

Tenth, liefiisfois :iiid leci'ivci-H are allowed,. iointly, ,,, ^|„ i.,,, , , , ,, 
at tlie rate of fifteen cents peilnindied wonlaf'ovtesti- '■'■^i--- 
iimny redueed by tlieiit to \> riliiif; for elainiaiits, in ostabliMliing' pre- 
eiii'itioii 'Liid bonie^tead ri'dits 
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ui.ti.if.r. [■-.u.iiv. Sec. li24:J. Ho rcfjister w rceeivef sliiill r<ii;eive iiny 

..'in,?)."" i7']uij,'i'-st ''. «ompeiis[itioii out of llie 'i'reasiiiy liii' piisfc servit^s wbo 
**'"■"•'■"'' I'- ■"*■ ' baa chiirgcd or received ilU'jiii'l fees; iiiid, on Kiitisfae- 
factory proof tliat eitbei' of khcIi oOiuors has eluir^d or received fees 
or other rewards not autIionze<l by liiw, lie shall bo forthwith romovod 
from office. 

,„ »„.it K. ,.r ... w.„ '^^'-''* ^^^' Tlie compeiisatioii of regisLcrHalldreceiv■ 
.™l "^S'Xr-i'-'''" ■«"' ers, both for sidary and conimis.sioit^, sliall coiniitcnce 
'"mvi..,isss,.-.i«,,..j,v, ami be calcnlated Ironi tlie time they, rc«i)cut ivcty, 

""''" ' enter on the discharge n( their dntii's. 

p„.,ii^n,.f«Br,of,«,K. SE(J. 3241, All i-egjstcrs and receivers shiill Iw ;i|i- 
'"Ss"»u"m^f. w, : I, pointed for the term of four years, but shall be I'finov- 
'■'•'■■*"■ able at pleasure. 

5i,.nii,i, .n.i -i.>..i-p, .. Sec. 2'24ri. The receivers shall niiiko to tlio Secretary 
""S",,"!,'"™!^!,..!^....'^ of the Treasury monthly relanis of tlio moneys rc- 
"■'"■' (seived in their several otlices, ;iint p;iy over snch 

money jmrstinnt to his instructions. And they shiill also make to the 
(Jonunissiouer of the (jeiicnil I<aiid Ollit^e like moiiHiiy rctuiiiK, and 
transmit to him quarterly accounts cun-fiit. of tlie debits and credits of 
tlieir several offices with the United States. 

<\i.i.«iinii.«itr»ii.ir.«ta Seo. 2f!4(!. Tliercj^isterorreceiveris authorized, and 
■"/a jIII,;" «ii^- s^ >. '. !■■ it shall he their dnty,toadni in ister any oath re»juired by 
*^ law or the instructions of the (ieneral Land Olliee, in 

connection with the entry or pnrchiisc of any tract of the public lands, 
but he shtJl not charge or receive, directly it indirectly, any conipeusa- 
tiou for administering such oath. 

ren.iif tM iiif. iKiornu.. Sec. 2247. If any person applies to any register to 
'"ii'jJi'!^'!:. 3s-.', .. i:!, enter anyland what* ver, and the register knowingly and 
" '1' *'*• ' falsely informs the person so applying that the siune 

has already been enteretl, and refuses to )»erinit tlie person so applying 
to enter the same, snch register shall be liable theretbr to the |>erson so 
applying, for $5 for each acre of land which the jierson so applying 
otfered to entei', to berecoveredby action of debt in any court of record 
having jurisdiction of the amount. 

I'UEEMPTIONS. 

[Chapter four, title thirty-two, of the Itevised Htiitutcs, enibrai^ing 
sections from 2257 to 2288, inclusive, was repealeil by the fourth sec- 
tion, act of March 3, 1891 (page 221), except sections 2275, 22711, 2280, 
and 2283, the last being amendctl by the third section of the same act, 
and the lirst two by the act of irebruary 28, 1891.) 

ijdd> «n.i«i lo rn.*„|. Sisti- 2257. All lands belonging to the United States, 
.'"ajunf, 18M, .,M,r.i, .. to which the Indian title has been or may hereafter be 
".!■■«■<■' ' ' ' extinguislie<l, shall be subject to the right of preemiv 
tion, under the conditions, restrictions, and stipulations iirovided by 
law. 

un-h „M .niiKi i» !■.- Sec. 2258. The following classes of lands, aaless 
'YBl"[I:,iBii,'-.j",".io,.. otherwise specially provided for by law, sha.ll not be 
'■!■■"'•' ' ' ' subject to the rights of preemption, to wit: 

First, Lands included in any reservation by any treaty, law, or procla- 
mation of the President, for any i)urpose. 

^ Second. Lands included within tiie limits of any in 
am.'T^ei.iV. v.)^'J'k corjwratcd town, or selected as the site of a city or 
™ liiipiiu'uuMM Mctl'n, town. 

^'/N!iiiMij?BliiSi!ir' Third. Lands actually Bettle<l and occupied for pur- 
i>« ."""pi-.iiM. poses of trade and business, and not for agriculture. 
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J onrtli I uids on «li»li iic '^itii itnl my know ii mIiih irmiirs 

bLf JiW ] \erj i)eisO!i,1jeiu„ tlitliculof tf uuil p 

o( widow, or single peiHon, 01 ei tlio ageot tweiit\ 
vtais, diul i uti/ui of tlio Uiiifxd States, or li x\ 
likd 1 declaration of intention to beeoinc biut " 

leqnircd by tlic n itm ill/ ition I iv. s wlio It is m id 
lieie litoi in ili< s, 1 sottlenieiit in pei son on the piil I ^ 

1 biids snbicet to piediiption md mIi i inli ibits 111 1 1 . 

pioves tile smie md hIio 1ms (lei ttd 1 1 sli ill < te t i 
dwelling tlieieon, is autltoii/cd to » iitci w ifli the le^ister ut tlie 1 ind 
oltiee foi the disti k t in nliicL sui li 1 iiid lies 1)\ le^al subdivisions any 
nnnibcr of aert^ iiot e^cetding one liuiidud md sixt\ 01 a f|uaiter 
section of land to inelnde tlie residence ot such claimant, upon pay 
n^ to the United btitos tlic inininiiini piK e of sueli 1 lud 

SLe JMtO Tlie tollOHing ilascss »1 ]>ei6.ons, inilesB , „™„„ „ 
other Mse sjietiilly pio\ided I ir b\ liw, sliall not , 
acquire inyii},ht ot preemption iiiidci the provision-- of 
the pieci diiiff sections, to wit 

1 irst Kopeisoii Mho IS the propiietoi ol tbiee Imiidied uid twfiit\ 
leiesol Innd 111 au> btiteii liiiitoiy 

beioiid >o peison who ciiiits 01 ibindons liis lesidencc on hi*! own 
luid to lesid* on the publii 1 11 d 111 the binie State or Tenitorv 

bje JiOl >opus()i sli ill U entitled to more than 
one pieeiin»ti\eii^ht b\ Mitneof tliepioMsionsof see c -i ■« ri<. 

tiiin twcnti two hnndie<l and iifty nine, noi wheic t J^/ ""m. h -i 
[iirty 111'* f did his di-cl \i ition of intention to el inn the ' ' 
benehtsol such pioviinnis, lor one ti ictot Imd sliiU he lile, at uiy 
luturetinie, i »<i.cond dielirition loi vnotbei tiaet 

She 22(jJ bcfou im jicison el liming the biuetit of mi, ^ ^„„, « 
this ebnptciih allowed to eiitei I mds licNhallnialieoitIi "j1^* "^'™''i„ 
befoic tlieutenei 01 n^'islei'of the land distiict m '' "* 
winch the I iiidi-t situ itcd tb it he li isiic\ei had thi benefit of any right 
of pHdiiptioii niidi I secti ti fHciit\ two Imiidttd and hlt\ nine that 
be IS not thoiwiKi it thtec liuiidud uid twditj Uies of land in iny 
Stdcoi leiiitm th it In bis nit settled upon and inipio\ed such 
Imd to sell the sime on spteuUlnm but in good tilth to ippiopiiite 
it to bib own e\ebi&uc use, and tint be b is not dircctlj or iiidiiectly, 
imde iiij i^icenieiit or (Oiiti ut in my wiy 01 nnniiii with iny per 
son whit(\tr by which the title wlinh In ini^htncqiuie from the Gov 
eminent of the United fat itcs should iiiuie 111 whole 01 m put to the 
beiieht ot iiijpeisoiie\(cptliini'4ell andit iiiyiieisoutili.iUtf such oath 
sweirs f ilsely in the pinnisos, ho sh dl toikit th( money which be may 
have paid for sneh hmd, and all right und title tti the same; and any 
giiiiit or conveyance which he may have made, except in the bands of 
bona lido piircbaser^, f<ir iv valuable consideration, shall be null and 
void, exce]»t as provided in section twenty-two hiiodied and eighty- 
eight. And it shall bo the duty of the officer adiniuisteriug such oath 
to lile a certificate thereof in the public land office of such district, and 
to transmit a duplicate copy to the General Land OlUce, either of which 
sliall bo good and sufficient ovideuco that sneh oatli was adiniuistered 
according to law. 



I Aiii«ii.lcil liy art of Jiiuo !l. 1K80 (:il Stat,, IGil) ; Ai.iioQdix Nt.. iU, j.age 17», iiud by 
act of May 'M, ISSiO, imt'c aia. 
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r.o..f «( -,uiem.„i » Sec. 2203. Prior to any entries being made under 
.iujiPm" rf ,,;i".npi."= and by virtue of the provisions of section twenty-two 
"j's^,i«ii,=,i8.ii.is,v. hundred and fifty-nine, proof of tlie settlement and 
''tjI'i^ArijijhB.,»^Ho«., improvement thereby required shall be made to the 
ijiiow,.»T7fihrn,''d'.WT; satisfaction of the register and receiver of the land 
til o^\i«t '."'wrjo"'^! district in which sucli lands lie, agreeably to such rulew 
a'lv-'.. fust 'iirkn ™: aa may be prescribeil by the Secretary of the Interior ; 
«r .. [4i™."» !ii lii. and all assignments and transfers of the right hei'eby 

'■*"'■ ' "'"' secured, prior to the issuing of the patent, sliall be 
null and void. 

siMandit u b, tM w 9bc. 2204. Wlieu auy person settles or improves a 
JSIJ' ™"!-u.''.ta°'™S.«"i', tract of land subject at the time of settlement to i)ri- 
'"4's>V,"ISi,..rMis... vate entry, and intends to purchase the same under 
"'f^*^'- the preceding provisions of this chapter, he shall, 

within thirty days after the date of such settlement, file with the register 
of the proper district a written statement, describing the land settled 
upon, and declaring his intention to claim the same under the pre- 
emption laws; and ho shall, moreover, within twelvemonths after the 
date of such settlement, make the proof, affidavit, and payment here- 
inbefore required. If he fails to lile such written statement, or to make 
sucli affidavit, proolj and payment within the several periods named 
above, the tract of land so settled and improved shall be subject to the 
entry of any other purchaser.' 

ci»,m ai.d i, ^a yEC. 2205. Every claimant under the preemption law 

''SiC.naB!™^""!'-- f^"*" land not yet proclaimed for sale is require<l to make 
'■JIjSq .. T.-.k!-, 13 knownhisclaim, in writing, to theregisterof the proper 
"'■'"■■''■ land office withiu three months from the time of the 

settlement, giving the designation of the tract and the time of settle- 
ment; otherwise his claim shall be forfeited and the tract awaided to 
the next settler, in the order of time, on the same tnict of land, who has 
givensuch notice and otherwise eoniplieil with the conditions of the law.' 
jiwur««y^.i.i..,«i,t^^of Sec!. 2200. In regard to settlements which ai-e anthor- 
^'.r^i^j."""'""' ™" ' ized upon unsurveyed lands, the preemption claimant 
li'Vii"-"^'''^'' "'■ shallbeinallcasesrequired to file hiadeclanitnry state- 
ment within three months from the date of the receipt at the district 
land office of the approved plat of the township embracing such pre- 
emption settlement.' 

p™.m[,ikH, d..m«.i., Sec. 2267, All claimants of preemption rights under 
'^"mmi. '"'""^ ''""' '"'' tlis two preceding sections sliall, when no shorter time 
y.'ii'&iilJ^i fia"''mf; is prescribed by law, make the proper proof and pay- 
iti^if..i^p.«ji. ' * jiKjut for the land claimed within thirty months after 
the date prescribed therein, respectively, for tiling their declaratory 
notices has expired. 

SBO. 2268. Where a pre emptor has taken the initia- 
uj^1^;S»m™ in"^"!!; tory steps required by law in regard to actual settle- 
'"siMir^TTiS.-t,'- ment,and is called away from such settlement by being 
''■'■■^'- engaged in the military or naval service of the United 

States, and by reason of such absence is uuahle to appear at the district 
land oflice to make before the register or receiver the affidavit, proof, 
and payment, respectively, required by the preceding provisions of this 
chapter, the time for filing such affidavit and making final proof and 
entry or location shall be extended six months after the expiration of 

' In regard to casos tliore.iftor arisiiis nnrlor aeoticniH 22(H, 2265, and 22(16, the sict of 
May 18,1898 (30 Stat., 418), iibolisbed tli« ciinti motion lietwoeii otfereil and iizioflemd 
laa'ila, and enacted tliat the land iu iiituntioii iu aucli coees eliall bu Iruuti^d ns iiuof- 
fered. 
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liis term of .service, upon satistiii^toiy proof by aflidavit, or tbe testi- 
mony of witnesses, that su«;li pre-emptor is so in tlie service, boiiig 
lile<] witti tlie register of the land office for the district in whieli his 
settlement is made. 

Sej. 2269. Wlicre a party entitled to chvim the bene- 
fits of tlic preemption lawH dies before consummating i.,f^'i^T'-"«'<^'^'«ti'-i, 
liis chiira, by filing in due time all the papers essentia! '"am.r., ims,,. m,^:,v. 
to the establishment of tlie same, it shall be competent ^'^"^ 
lor the executor or iidininistrator of the estate of such party, or one of 
his heirs, to tile the neceBwary papers to complete the same; but the 
entry in sncU cases shall be made in favor of the heirg of the deceiised 
jire-emptor, and a patent thereon shall cause the title to inure to such 
lieirs, as if their names had been specially mentioned. 

Seo. 2270. Whenever the vacancy of the office either ^„„-„„ptl.B™l.ltl, h~^ 
of register or receiver, or of both, renders it impossible ^TiJufci' ^"."iVr'^TC 
for the claimant to comply with any requisition of the '''^Cims, ^.ss,.,fi,i. 
preemption laws within the appointed time, such va- 'v'^"' 
cancy shall not oi)eratc to the detriment of the party claiming, in respect 
to any matter essential to the establishment of his claim; but such 
requisition must be complied with within the same period after the dis- 
ability is removed as would have been allowed had such disability not 
existed. 

Sec. 2271. The provisions of this chapter shall be so 
construed as not to confer on anyone a right of pre- ~.ti°b.lt'^'"™firLd"'b' 
eniption, by reason of a settlement made on a tract '^"''Au'^rMs, ,.aa. i.s, 
theretofore dis^wsed of, when such disposal has not ^"'' 
been confirmed by the General Laud Oflice, on account of any alleged 
defect therein. 

Sec. 2272. Jlotliing in the i)rovisions of this chapter 
shall he construed to preclude any person, who may .n^">].k.l'ji..''<'^"™,"."IS' 
have filed a notice of hitention to claim any tract of "TM'".i3J3,o.9.i,..*,. 
land by preemption, from the right allowed by law to ''''■'^"'' 
01 hers to purchase such tract by private entry after the expiration of 
tlio right of i>recmption. 

Sec. 2273, When two or more jiersons settle on the 
same tract of land, the right of preemption shall be in ik"^tahi;",i"'I'p^"i; 
him who made the first settlement, providetl such person "^TsMfwr,,.. it, t r (, v. 
conforms to the other j>rovi8ion of the law; and all fiij'i.i^'v.'i'ii'Mio."*'''' 
(jnestions as to the right of preemption arising between ii,y,^4itaU\M^"%'yu", 
different settlers shall bodetermined by the register aud ^wTi' mi, ml'/'^f™: 
receiverof the district within which the land is situated; UK j;ii™1i'^^;»d™;"i'j 
and appeals from the decision of district officers, in ^''''"- '■'■ 
cases of cont«8t for the right of preemption, shall he made to the Com- 
missioner of the General Land Office, whose decision shall bo final, 
unless api>eal therefrom be taken to the Secretary of Interior. 

Sec. 2274. When settlements have been made upon 
agricultural public lauds of the United States prior to j-S^Tr'im.'s.hii.'i'i^ 
the survey thereof, and it has been or shall be ascer- !i°a."".'%ii, c. sas, r. i. 
tained after the public surveys have been estendetl '■"'i'"'- 
over such lands, that two or more settlers have improvements upon the 
same legal subdivision, it shall be lawful for such settlers to make joint 
entry of their lands at the local land office, or for either of said settlers 
to enter into contract with his co-settlers to convey to them their por- 
tion of said land after a patent is issued to him, aud, after making such 
contract, to file a declaratory statement in his own name, and .irove up 
and pay for said land, and proof of joint occupation by himself and 
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others, and of siicli contra«.;t witli tlicin iiiaile, wii;ill dc eiifuvaleiit to 
|HOof of sole occnpiitiiiii iliwl pie-eiiiptioii by tito iippliwiiit: I'roriduii, 
That in no case sball tlio amount patented uiuler tbis sei:tioii exeewl 
one liundred and sixty acres, nor sball tbis section apply to lands not 
subject to bouiestead or pre-emption entry. 

Sec. 2275. Wbcro Mettlenients, witb a view to pio 
«t'^^'\s^!t^/uai\Z euiption, bave been nnide betore tbe survey of tbe 
"m'fS" W58, c. 5s .. II. lands in tbo field, wliicb are found to liiive been made, 
"■'*'" on sections sixteen or tiiirty-six, tbosc sections ishall 

be subject to tbe preemption claim of sucb settler; audif they, or either 
of them, bave been or shall be reserved or i)]ed}jed for tbe use of schoids 
or colleges in the State or Territory in whicii the lauds lie, otber lands 
of like quantity are appropriated in lieu of sueb us may be patented by 
preemxitors; and other landH are also appropriated Xa compensate defi- 
ciencies for school purposes, where sections sixteen or tbirty-six are 
fractional in quantity, or where one or both are wanting by restson of 
the township bein|^ fractional, or from any natural cause whatever. 

[Section 2275 was amended by act of February 28, 1801, 20 Stat., 
p. 790, to rea<l as follows, viz: 

Skc, 337-"i. Wbere scttloiiipntB, ivith .1 vinw toiiiocinptioiiorliimicsto.'Ul, ]iavebreii 
or Khali hereafter 1)0 raaiio liuf'tiri' tiio S'livoy iif tli" Umls in tlio ILolil, which urn 
foiiiitl to have been itiiirle on Noctimi!) nlxtrun nrthirty-Hix, those Hiii-ticmit Hbail bn riiIi- 
Ject to tbo clitime of Kacta ai'ttlers; anil ifsiu^h Ncctiims, or oitiiiir of tbom, havobi'en 
orshiill 1>o gratitcil, rcserveil, or iihiili>;cil for tlio iibr nf Bnhools or GoliejrcH iti tlio 
State or Teiritory in which tliey lio, olh'T lanils of ci|iiiil iKireaf^ an: hiTi^liy appro- 
priated find Eranti'il, and miiy lio Holccteil by salil Stato or Territory, in liou of mvih 
aa mity bo thna taken by jireotiiption or lioiiieatoiiil Bottli^ra. Aixl <ithor I.iikIs of 
equal acroago are also hureliy ai>propri»te<l and granted, and may bo Helucteil by KaicI 
State or Territory, whi'ro 8ei:tioriN eixteiin or tbirty-Hi>L are luiiiornl land, or ^iro 
iiiclnded within any Indian, military, or othrir resorvjitioii, orareothorifiHeilinpiisi'd 
of by tlie United Staten: I'rotMeil, Where any State In entitled to said HBcticmu 
sixteen and thirly-8i^, or wberosnicl Hcotioiia nro reserved to any Territory, notwitli- 
Btanding tho same niny bo iiiinoral land or oinbraced witliin iv niilitary, Inilimi, or 
other reHurvatiuii, thuxelection of Hiichlandii in lien tberitof by Hiiid State or Territoty 
Hhnll be a waiver of its right to Biiid eectioiis. And other lands ot'c<|iial acrea}roaTe 
also hereby appropriatui] and f^anted, and may bo soleeted by said State or 'rerritiiry, 
to compenHatodelEciencieaforBi^hoid prirpoHer) whuroHectionsNixteonorthirty-Hix are 
frautioiinl in igiiantity, or where oiiii or both are wanting by rcaHoii of tlie townnhip 
beinc ftiietional, or liom any natural ranse whatever, ^nd it nbiill be t)ie duty <if 
the Secretary of the Interior, witbont awaitinjr the extension of tho pnblio enrvoys, 
to ascertain and determine, by protraction or otherwiKe, the niimlier of towiiBliipH 
that will be included within nacli Indian, military, or otliur nwervationH, and thoro- 
unoD the Stale or 'i'orritory eJiall be entitled tu soleut inilenniity lands to tho cstent 
of two sections fi^eauh of suid townships in lioii of Hections siiti^en and thirty-siK 
therein; bnt aiich seleutions may not be niade witliin tlie bonndiirieBof BaidreHc-rva> 
tions: Proiiided, hotnu'^iT, That nothing heroin oontained shall ]ireventi any Stato or 
Ttirritory ftoin awaiting tbo extingnishment of any niieli military, Indian, or other 
reservation and tlie restoration of the lands tliercin embraGod to tbe j>nl)li<; domain 
and then tahinj; tlie Keel.ioiin sixteen and thirty-si\ in (ilace therein; bnt niitbin); in 
this proviBO shall be construed an c-onferriiig any right nut now I'xi.stin;;.] 

Skc. 237fi. The lands appropriated by tbe prccediuR 
^^IZl'T^-tL'Z^ '""' section shall bo selected, within the same lauil district, 
p. Mr''S>'uJ;,''i™,"'.'-lr, in accordance with the following principles of adjust- 
^i,v.4,p.i.., ment,to wit: For each township or fnictional towniship 

containing a greater quantity of land than tbree-quarters of an entire 
township, one section; for a fractional township containing a greater 
quantity of laud than one-halli and not more than three-quarters, of a 
township, three quarters of a section; fbr a fractional township con- 
taining a greater quantity of land than oue-qnarter, and not more than 
one-half, of a township, one-lialf section ; and for a fractional township 
containing a greater quantity of land than one entire section, and not 
moretbau one-quarter, of a township, luic-quai'ter section of laud. 
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oiuied by ivt of F(>l>riiary 28, 1S01,2() St.it., 7'.)'i, 

Kkc. 2^ti. That tbi; laniln apjimjirintcil by the preceding nuction shall bo Kelected 
['j'o[]i any iiiiii|ipni printed, surveyed piililio Inuds, uot luinerai iu cliuracter, within 
tliu Stntu oi' Titiritiiry ivlioru hurIl loB^ea iir dolii:ieiicicH of Hclioul eectiouM oiiciii'; nuil 
whoro the hielectieiLii .iiu to iiinipunn.itu I'lir deHcienciea of school lands in fToctiouai 
townNlii|iH. Hiii-h Noloctionx Hliall be uiudo in acRurdiinco with thii folli)wingprJn('ip]<'3 
of iidjnHtniiiiit, towitr For eiLcii fownahiporfniotioniil township coutainJDg a {[rcatei 
"[iijiiitity of hind tliaii three- ciiiEirtera of an entire timnHhip, oiie section; for a frac- 
tioniil towiishiji coHtiuiiiiig a sreatcir c|iiantity of land tlinn oue'half, an J. uot more 
tliniitliree-qit!i7tcnof atownHhi)), tbi'eii-iinnrterit of u aoction; forn frnutional town- 
Hhi]j containing! a ^'rcaterfiniintitvof laml tliun ono- quarter, and nut more tlianone- 
h If i lb towtiill ]i one lialf hoi t on a id for u fractional townahip (ontiimi „ a 
greiter p mtitv ot land than one ei tiro soctioD anilnot more than one qniirtei of a 
tonnnhil iiu jiiaitui 8<? tlou t ij i 1 / i ft ' Th it the St itisf i Teint rieinrli h 

L r i] all I o tt titl 1 1 1 I oth tl o b \tPei th nil i thirtj s \th aecti ns m pKce 
hIi II ha < thnii„htt>s 1 ct I nlil tl r > lutanimelto om pen site lor lei cieu 
ciea its h lol laud in fr irti i li ton I ibti ) 

St< 2277 All wuiaiits loi uiilrtuy l>oui tj Uiids, ^ "' ,, ^ 

which 111 issue 1 iiiidei nii\ 1 iw ot Hit, I iiite I stites 
sli ill be reci-ivcd in pajrin lit oi i ici mptioti lights it 
tlio 1 itt of one dollu iml twtntj Im iiTit-^|Ki icie T^r llio fiiniitity 
of land therein specified but wIk lotli I iiid i-. iiUA it one iloll u iiul 
t"ent\ fi\e itnts ptr lure, and dots not €\ceed tin. iieaspeeiticdin the 
n III int it innst be taken m full s iti f ittion tliPieof 

felt -21"* \griciiltinnl colkgt mti]) issned to inj 
StiU III (hi tilt ict ippioMd liii\ Mtoiid ci^hletn " ."„"'t'^' 
hiiii it< I 11 dsi\t> two oi ictt mil nd vton t hi not ->h ill j " e 

beiKt \tdfioiii ictni! settlers in piMiicntot )>ut,iiii) '' 
li 11 (1 iinis 111 till sinic miiinei ind to tin siiiii c\teiit is nutlioii/ed 
in ( 1st ot niilitiij boaiit) liiid h hi nits bj the [luiedin^ section 

bhc JJ7!> No ijciioi sli ill hue the iif,lit ot pie , .„^ 

(nil tioDtonioicth inoiiehnn lud iiid si\tj iirts ilon^ '"^^ ^ 

the lino ot 1 iilrod^lta within II e hunts ri uited bj my 
u t ot Oongiiss 

Si.( 228(1 Any stttlei on IiikN heittoloii iesLr\ed 
on I'loniit or cl iinis nndei 1 iiiiih Spiiiish orothii '"'°^^°^iSf»«'"u" 
glints w hull liM( bLLit oi niiy bi IntiifUi luliied lo 

by the SnjinmcConit ot the rnitid Stites to hi in 
VJibd, sh ill bt, entitled f > ill tin ii^lits of pm ni|itioti ^rinte 1 b\ the 
pri(edni_ jirovisions of tln-Mli iptei iftei tni I inds h im bun leleised 
Ironi n solvation in tin sum ininiiei is if no ii^en ition h id ixisted 

Si i 2-.8I Allsottleis OI pnblic lands nhhh li ive 
l« on or in IV bi withdiann lioiii ni iiket iiKOiibdinince ™ ^ " 
of pioiiosedi iiirnds and whoh idsettlul theieonpnor " i 

to >-iii h nithdiin il, shill In. enlitlid to |irieniplion * 
It tin ordtii uyn inn nun to Ihc 1 indssatltd < n and cultivated b> tliem 
but tlK\ shall till tlio pi )|>ii notitesof thciriltiins iiid niikt jtrot 
and p tj nient is in othei c &«^i 

Sf( 2 S2 Ntthiii^f (ontiiiKil in this chapter sh ill ^ „ .„ „^ ^^ 
deliytin sileof in>ol tliepublicHndshejondthctiiuo „ ^ ,, ^ 
ipiioiiittd bj the pi< cl ini vtioii ol tlic I'lcsnlent ^ 

bi r 22st rii(,()si„e rndiiii tiiist ind (liininished ^ „ . „ ^,„^ 
lesci vc 1 indsin the State oi Kins is, cMcptingthobis "Th.^" ri j» 
tecnth iind thirty sixth sections in each township, shall r " 
bi labjtet t^i disposal, for c vsh only, to iw tunl settlers, in qu.iutitie8 not 
exceeding one hnndreil and sixty ai-.ve-tf, or one-q iiarter section to eiieh, 
iu compact liniii, in iiecoidjiiife wiih the jreneial juinciples of the pre- 
cnii>tion laws, under the direction of the Ooinmissioiier of the Oeueral 
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Land Office; but elaiiii;inta shall (ilo tlieiv (kvlnnitory stitemeiits sis 
prescribed in other ciiwcs upon intoffcrotl lauds, and shall pay for the 
tracti*, rcspec-tively, settled upon within one year from date of settle- 
ment where tlie plat of survey is on file at that date, and within one 
year from the lllin^j of the towiLship plat in the district ofiice where 
such plat is not on die at date of settlement. 

Sec. 112S4. The sale or transfer of liis claim upon any 
frt^'u.' ™.,"t^h^.i»'.!; portion of these lauds by auy settler prior to the twenty- 
"fJfains7!^=.rH,.u:',v. sixth day of April, eighteen liundrc^l and seventy-one, 
"■'^™' shall not oi>erate to ]>rcelHdo the right of entry, under 

the provisions of the xireeediiig section, upon another tract settleil u]iou 
subsequent t*i such sale or transfer; but satisfactory proot of good 
faith must be furnished upon such subseqnent settlement. 

Sec. 2285. The restrictions of the preem])tion Ifi.we, 
nMi^pp^yv cJi^^'H^Z contained in sections twenty-two hundred and sixty and 

"impish,.-. uf... 3.1 , twenty-two hundred and sixty one, shall not apply to 
"''^'"* any settler on the Osage Indian trust and diminished- 

reserve lands in the State of Kansas, who was actually residing on his 
claim on the ninth day of May, eighteen huiidre^l and seventy-two. 

pramn.™ h, ,.«„ii™ SEC.228(i. There shall be granted to the several coun- 
"^rM'jfwS";, im, . 1, ties or parishes of each State and Territory, where 
'■'■I'*'- there are public lands, at the minimum price for which 

public lands ot the (Jnited States are sold, the right of preemption to 
one quarter-section of land, in each of the counties or parishes, in trust 
for such conuties or parishes, respectively, for the establishment of 
seats of justice therein; but the proceeds of the sale of ea(;h Hueh 
quarter-section shall be api)roi)riate(l for tiio pui'pose of erecting pub- 
lic buihIiiigR in the county or parish for which it is lotiiited, after 
deducting therefrom the amount originally paid for the same. And the 
seat of justice for such counties or parishes, vcwi)cctively, shall be lixed 
previously to a sale of the adjoining lands within the county or parish 
for which the same is located. 

whm H»i™ui, »f ™i.j Seo. 2287. Any bona fide ."lettler under the homestead 
''^n^.'?«™'=.'!i,M'6,'''; <"■ preemption laws of the United States who has liled 
"■''■'"- ' ' ' ' t;],g proper application to enter not to exceed one quar- 
ter-section of the public lands in any district land ofiice, and who has 
been subsequently appointe<I a register or receiver, may iierfect the 
title to the land under the i)reomptiou laws by furnishing the proofs 
and making the payments rcfjuired by law to the satisfaction of the 
Commissioner of the (general Jjand Ollice. 

iu>ii.iofir.i.fmrf«ni,.n. Sec, 2288. Any jieraon who has already settled or 
t!^'i.!^w^n)j!"imX hereafter may settle on tlw public lands, citlier by pre- 
''"K'"'f"aM.r.,m!i,r.afin, cmption or by virtue of the homestead law or any 
.,i7.|.»», ' amondmonts thereto, shall have the right to transfer, 

by warranty against his own acts, any jwrtion of his preemptioTi or 
homestiiad for church, cemetery, or school i)uriK)ses, and for the right 
ofway of railroad across such preemption or homestea*l,and the tra.n- 
fer for such pnlilie i)urposeH shall in no way vitiate the right to com- 
plete and perfe<;t the title to their preemptions or homesteads. 

[Section 3 of the act of March 3, lSi)I, page 222, enacts tliat section 
twenty-two hundred and eighty-eight of the Kevised Statutes be 
amended so as to read as follows: 

Skc. 22MH. Any boiiii lido HOttlc^f iniilor tlio preiimption, liomi'ateail, or othiir Buttln- 
meiit law sliftll hiivo tho riglit to traiislur, by wamiUy iigninBt liin own iicts, any 
pnrtiaii of Ilia cliiiiii foroliitrcli,(:6mct(!r)', or m'.liool i)iir|mm;a, orfov tlio n^;htol*w;iy 
of riiilroiuls, cwials, ^68^^rvoil's, or ilit.clinH Tin- iirif;iit.ioii iirrtrainaso "Kross it; iiiid 
tho trauHf(;r lor nnuli pul>lic piirpoHus aliall in do wuy vitiatu tliu right to cumpleto 
antl pecfoot the title to hia cloiu.] 
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Sec. 22S9. livery i»ersoii wiio is the iioud ut'a family, us„m,y„.orc,..i,inud- 
01- who lius juTivcd at tlie age of tweiity-oDe years, and '"'jr'S";''i'i,!s'','!^;j,i;!'iV. 
iij iL citizen of the United States, nr who )iats li)ed lii« '-'i-^" 
declaration of iiiteiitiiin to become such, its reijuired by tlie naturaliza- 
tion l)iws, aliall bu entitled to enter one iiuarter- section or a less <]nan- 
tity of nnapi)ro])i'iated public lauds, upon which such i>ersoii may have 
lijed a pre-emption claim, or which may, at tlictinie the apitlication is 
ni^de, be snbject lo preemi>tion at one dollar smd twenty-live cents per 
acre; or eigjity acres or less of such auappropriated lands at two dollars 
aiul iiily cents per aci-e, to be locjitetl in a body, In couformity to the 
legal snbdivisioiis of the public lands, and after the same have been 
surveyed. And every peis<ni owning and residing on land may, under 
the provisions of this section, enter other land lying contiguous to bis 
land, which sliall not, with the liuul so alreudy owned juid occupied, 
exceed in the aggregate one hundred and sixty acres. 

iSBcj, 22!tO. The person api)lying for the benefit of tlic , 

preceding section shall, upon application to the legisicr ; v;; 

oftheland-olliceinwhichheisaboiittomakesuchentry, „„ ., ; ,-v 

make allidaiit before the register or re«'eiver that lie is ■ 
the head of a I'aniily, or is tweoty-one years or more of age, or has per- 
formed service in the Army or Navy of the United States, and that 
such application is made for his exchisive use and benelit, and that his 
entrv is made for the i)ur|iose of actual settlement and cultivation, and 
ly or indirectly for the use or benefit of any other per- 
a iling such aiUdavit with the register or receiver, on 

ye e dollars when the entry is of not more than eighty 

8 a o iyinout of ten dollars when the entry is for more than 

e y shall thereapon be iwruiitted to enter the amount of 

So t le act of March 3, 1S91, ])age -23, enacts, That sections 

tw n y o u di'od and eighty-nine and twenty-two hundred and 
chapter unmbered 5 of the lievised Statutes, be, and 
the e 'eby, amended, so that they shall lead as follows; 

piTson wlxi ia tbo Jioud of a fmiiily, or wbn lias .arrived »l tlie 

-nars, :iiia is a i-itizoii of the Ualted States, or wlm hiis lilcd liia 

ition t» betorni! such, as ruqnirad by the natiiraliKatlou liiwa, 

to i^iiti'r uue i|uni'ter-acctiou, or a lem qimntity, of unappropriuteit 

b located in ;i •liody in ccnifonnity tii tlio legal HiibdiviHioori of the 

p b ii> person who ix tlie pTO]iTietor of mora thiiu ouu himdicd and 

G« a in iniy Ijtato or Territory sLitll acijnirc nny right uuiler the houie- 

tea< i-ry pernon imiiing and residing; on land may, uu<ler the nrovi- 

h n, oiitur otbor land lyiu^ coutigiious to his land, which shall ni)t, 

h a ruudy owned and ouonpiod, a^icued iu the acgrogato one biiudreil 

y 

h my person applying to cuter Innil nniiei' tlio preeediiig section 
' inbserilie liffine tlia proper olTicer and filo in tlio piopor I 
a,l ..1 iif;i 
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o head nl a family, 

h applioii^tioii in honestly imd in awd faith made for the pnrpoHC 

t .and cultivation, and not for IIlo henolit ol' any other i>erHon, 

tion, and tliat he or alio n-ill faitbfnily and honestly endeavor to 

o re<[uiri'mcnt8 of law as to settlement, rcBidenre, and cultivation 

u title to tho land applied for; that bo or she is not acting as 

p , corporation, or syndicate in niakinc sncli entry, nor in colhision 

so orpiirutton, or eynilioate to );ive tnem the bouetit of the land 

y rt tnuroof, or tlie tinibor thereoii ; that bo or sbo does not apply to 

ho purpoHO of spoonlalion. but in cood faith to obtain a home for 

and that ho or sbii bits not dircotrv or indirectly made, and will 

gl oment or winlriiet in iiiiv way or nmnniir, with iinv person or pi'r- 

■ syndirnti- whiitsoevm\ by wbitb tho tide which he or sho Liiight 

, h Uovoi'uineut of tlio IJuiled titatcs shoiilil iuitre, tu whole or in part. 
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to tbo lienerit of i.iiy person, oxroiJt liii.isrii; or IirTwIf, :m.l tiiioii IHkis stUili iifliilm it 
with thu I'cjriBtor or roduivor on payment of live ilolliira, wlicn tlio tntry ia i>l' not 
uiuro thsD i^glity iicres, ami on pa.yniant of ton anlhira wIk^il t)io oiit.ry lb liir iiioi-o 
than r.iglity aci'Cti, Iid or hIio shall tlicrcrpon bii pormitted to utiter thu :inJouiit ol' 
laud specified. 

ci^imr>i. .B,L p.i,ui: Sec. 2201. No ccrtificiite, however, shall be given, or 
~^"iil™ r«o,'™ii, ■•5', pateut issued tliUrofor, until the oxv'vation of five years 
'■"■r-"- ' ' ' ' frorathedato of snehoiitiy; and if atthe expiration of 
such time, or at any time within two years tlieieafter, the i»ersou malt- 
ing such entry; or if he be dead, his widow; or in case of her death, 
his heirs or devisee; or in case of a widow making sucli entry, her heirs 
or devisee, in case of her death, iiroves by two credible witnesses that 
he, she, or they have resided upon or inutivufed the same tor tlie term 
of live years immediately succeeding the time of tiling the affulavit, 
and makes affidavit that no part of such hind has been alienated, except 
as provided in section twenty-two hundred and eighty-eight, and that 
he, she, or they, will bear true aU;^^ianco to the Government of the 
United States; then, in sneh case, he, sho, or thej', ii' c.t that time citi- 
zens of the United States, sitall be entitled to a;>atent, as in other cases 
provided by law, 

whn, .luhi- i„ur- <„ u,. Seo. 2292. In ease of tlio death of both father and 
'*!Wu'^.''i»lV,^''l'!7°L. !. mother, leaving an infiint ehihl or children nnder 
"■"•''■"'■ twenty-one years of ajS'c, the right and fee shall inure to 

the benefit of such infant <;hihl or children ; and the executor, adminis- 
trator, or guardian nniy, at any time within two years after the deatit 
of the surviving parent, and in accordance witli the hiw.s of the State 
in which such children, for the time being, have their domicile, sell the 
land ibr the benefit of such infants, but for no other purpose; and the 
purchaser shall ac(|uire the abstdute title by the purchase, and be 
entitled to a patent from the United States on the payment of the 
otlice fees and sum of money above speidfied. 

Sue. 220y. lnca.se of any person desirous of availing 
■JXr"i'-'"'I'iKi'»^»6~m himself of the benefits of this chapter, but wlio, hy rea- 
%7H.?ri°«%' ■■■*■ '- J. sou of actual service in the military or naval service of 
'■''■^''-''- the United States, is unable to do the jiersonal pre- 

liminary acts at the district land oflice which the preceding sections 
require; and whose family, or some member thereof, is residing on the 
land whicli he desires to enter, and upon which a bona fide iu^itrove- 
ment and settlement have been made, such person may make the atli- 
davit required by law before tlie olliccr commanding in the branch of 
the service in which the party is engaged, wlii<th allidavit shall be as 
binding in laAv, and with like penalties, as if taken before the register 
orreceiver; and upon such afhdavit being filed with the register by the 
wife or other representative of the party, the same sliall become efl'ecti ve 
from the date of such filing, provided the application and aflidavit are 
accompajiied by the fee and commissions as rei|tiired by law. 

wh>n p,mm, mav ."ik. Sbc. 22!I4. Ill ally ease in which tiie applicant for the 
'"'i'M«Nf°iBM'r!.''"'"'3, benefit of the homestead, and whose family, or some 
'■'"•I-"- member thereof, is residing on the land which he desires 

to enter, and uix>n which a bona fide improvement and settlement have 
been made, is prevented, by reason of distance, bodily infirmity, or 
other good cause, from personal attendance at the district land oUice, 
it may be lawful for liim to make the affidavit rei|uired by law before 
the clerk of the court for the county in which the applicant is an actual 
resident, and to transmit tho same, with the fee and commissions, to 
the register and rei'civer.' 
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Sec. 22^r). Tlie regiater of the land office shall note 
all itpplications under the provisions of this chapter on ^^wM!;Mw?f['."i.™\ .. 
the tract- books and plats of his office, and keep a reg- '"' '''" ' 
istcr of all such entries, and make return thereof to the General Land 
OfBee, together with the proof ujion which they have been founded. 

Seo. 2296. No lands acquired under the provisions ,[„„,,„, p^^,. „,j ,„ „ 
of this chapter shall in any event become liable to the ""^'j;,'' 1"" 'I''',"- . j , 
satisfaction of any debt contracted prior to the issuing " i j-( 
of the patent therefor. 

Sec. 2297. If, at any time after the filing of the affi ^^^^^ ^ _ ^^^^ ^^ 
davit, as required in section twenty-two hundred and >•„ Ji^^Watl, a«^^«- 
ninety, and before the expiration of the five years men ""At. iseQ,^.n,,.s,,. 
tioned in section twenty-two hundred and niuetj one, " 
it is proved, after due notice to the settler, to the satisfaction of the 
register of the land office, that the iiersou having filed such affidavit 
hits actually changed his residence, or abandoned the land for more 
than six months at any time, then and in that event the land so entered 
shall revert to the Govei-ument: |iVoWdcrf, That where there may be 
climatic reasons the Commissioner of the General Land Office may, iu 
his discretion, allow the settler twelve months from the date of filing in 
which to coinnience his residence on said land under such rules and 
regulations as he may prescribe.]' 

Sec. 2298. No person shall be permitted to acquire i,,^,^,,^ „, „„^„i ,„. 
title to more than one quarter-section under the pro- '"a^'M^y^iS.tt'js, ,. s, ,. 
visions of this chapter, m.p.-^ 

Sjjjo. 22i>y. Nothing contained in this chapter shall be e,bii„[. pr.»mp.i™ .vhu 
so c^mstrucKl as to impair or interfere in any manner °°^'^l',mi,c.-i,^i.,. 
with existing preemption rights; and all persons who "i"-'"^' 
njay have filed their applications for a preemption right prior to the 
twentieth day of May, eighteen hundred and sixty-two, shall be entitled 
to all the privileges of this chapter. 

Sec. 2300. No person who has served, or may here- wh.in.tnm.m.Ti'."!!. 
after serve, for a period not less than fourteen days in '%"^f°'a^c!r^s.y. 
the Army or Navy of the United States, either regu- -'pp-'"-' 
lar or volunteer, under the laws thereof, during the existence of an 
actual war, domestic or foreign, shall bedeprivedof thebeneJitsof this 
chapter on accountof not having attained the age of twenty-one years. 

Sec. 2301. Nothing in this chapter shall be so con- 
strued as to prevent any person who has availed him- n^oT'SJ' ^?",i^!^5 
self of the benefits of section twenty-two hundred and '^Jll'M°y,i!M,..7s,=.8.v. 
eighty-nine Irom paying the minimum price Ibr the '''■'■^^' 
quantity of land so entered, at any time before the expiration of the 
five years, and obtaining a ]iatent therefor from the Government, as in 
other cases directed by law, on making proof of settlement and culti- 
vation as provided by law, granting preemption rights.^ 

[Section 6 of the act of March 3, 1891, page 223, enacts that section 
twenty-three hundred and one of the Kevised Statutes be amended so 
as to read as follows: 

"Sec. 3301, Nothing in this chaptier shall be ao construed aa to jfroreiit any person 
who shall hereafter avai] himaoir ot the boDellts of Rectioii tweuty-two hiinored noil 
eightv-oiue from paying the minimum price for the quantity of laud sn entered at 
any tine after the expiration of fourteen calendar iiionths from the date of such enti*;, 
aud ubtaiuing a patent therefor, upon mailing proof of settlement and of residence 

' The portion within brackets is au amendment, added by act of March 3, 1881 {21 
Stat.,31I,p. 1«I). 
'Soeactof Juuea, 18«0(31 SUt., 1119), page 178; aud act of May 26, 1890, page 213. 
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fiiiil riiltivation for sncli period I'f fourteen iiioiitlis,'' and tbi^ provision of thiM sftd- 
tiiiii Hhall apply to IhiiiIh on tbn ceilnl {icirljoti of tli(^ Sinn\ Kosot-vatmn I>y ii.tt 
apjiroved Mnicb Bucnnd, pi!;litoen linuclreit auci HigEjty-nitio, in Sonth Dakota, hut hIi.'iU 
uot relieve Bail! aettlera from any payments now ntijuireil liy lim.] 

No riwiiriinn on .m..ni Sbo. 2302. No (IJstiiictioii sliall l>e iniide in tlic con- 
**B['7iiM"s(^'r%T. ■:. 1. struction or exeoiitioti of tIiis(;li:ipterori lU'coitnt of race 
'■"■''■'■■ or color; nor sliall iiiiy iDiiieral lainls be liablo to entry 

and settlement under its provisions. 

Sec. 2303. AH the public lands in tlie States of Ala- 
.-, u.^M'-'*"' '''"""' '■ bama, Mississii>pi, Loiiisiaua, Arkansas, and Florida 

slimi!;fiBif. ".!«,, .1.1, slnvll be disiwsed of in no other inatuier tlian according 
'" '' to the terms and stipulations coiitaiiictl in tlie preced- 

ing pi'ovisioiis of tliis chapter.' 

s,, „ ,,„,i „iio„. i„„„ Sec. 2304. Every private soldier and oHicer who has 

"b'jw. kh. ■■. aw, ., 1, sei'ved in the Army of the United States during the 
'•" " "*^ ' recent rebellion, for ninety days, and who was honor- 

ably discharged, and has remained loyal to the (loveniment, iuchiding 
the troops mustereil into tlie service of the United States by virtue of 
the third section of an act approved February thirteenth, eighteen bim- 
dre<l and sixty-two, iiiid every seaman, marine, and officer who has 
served in tlie Navy of the Unite<l States, or in the Marine Corps, dur- 
ing the rebellion, for ninety days, and who was honorably discharged, 
and has remained loyal to the (loveriiment, shall, on compliance with 
the provisions of this chapter, as hereinafter nioilifted, be entitled to 
enter upon and receive patents for a quantity of public lands not exceed- 
ing one hundred and sixty acres, or one quarter section, to be taken in 
compact form, according to legal subdivisions, including the alternate 
reserved sections of public land along the line of any railroad or other 
jmblic work, not otherwise reser^'ed or appropriated, and other lands 
subject to entry under the homestead laws of the United States; but 
such homestead settler shall he allowed six months after locating his 
homestead, and tiling his declaratory statement, within which to make 
his entry and coinnience his settlement and impn>vement. 

D»iuM!op nf milur; «nit Sbo. 2305. The time which the homestead settler has 
""flw^^isT!,™ isf^'i. served in the Army, Navy, or Marine Oorps shall be 
"■"■f™' ' deducted from the time heretofore required to perfect 

title, or if discharged on account of wound.s received or disability in- 
curred in the lineof duty, then the term of enlistment shall bedwlucted 
from tlic time heretofore, required to perfecf "^'tle, without reference to 
the length of time he may have served; but no patent shall issue to 
any homestead settler who has not resided upon, improved, and cniti 
vated his homestead for a period of at least one year after he shall have 
commenced his improvements, 

p™™ -ho h.™ wfer-i Sec. 2306. Every person entitled, under the provi- 
'" jir, IS",™!™','?.""'', sions of section twenty -three hundred and four, to enter 
n,p.m "'a homestead who may have heretofore entered, under 
thehomcstend laws, a quantity of land less than one hundred and sixty 
acres, shall bo i)ermitted to enter so much land as, when added to the 
quantity previously entered, shall not exceed one hundred aud sixty 
acres. 

Sec. 2307. In case of the deatii of any person wlio 
rf'^iI^nr.'l.iiu'.Tw''hiSir would be entitled to a homestead under the provisions 
"^.t)^.*is7!,c.3S8,..s,v of section two thousand three hundred and four, his 
"''^"^ widow, if nninarried, or in case of her death or mar- 

riage, then his minor orphan children, by a guardian duly appointed 
and officially accredited at the Department of the Interior, shall be 



22, 1H70 [10 Stat., 73). 
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entitled to all the benelits en itinerated in this chapter, subject to all 
tbe pioviisioiis sis to settlement and improvement therein contained; 
but if sm;h person died dnring his term of enlistment, the whole tenn 
of his eitlistment shall be deducted from the time heretofore reqnired 
to perfect the title. 

Se(J. 2308. Where a party at the date of his entry of ^ , , ,, , „ , 
a tract of land under the homestead laws, or sabse- -■■''Nirj'^XiiLni 'J."rS 
quently thereto, was actually enlisted and employetl in ""'";.!■%;?,. .ssfl=.j... 
the Army or Navy of the United States, bis services '■''■'*'■ 
themuishall,iti the administration ofsuch homestead laws, be eonstrned 
to be equivalent, to all intents andpuriwses, to a residence for the same 
k'n):;th of time upon the tract so entered. And if his entry has been 
canceled by reason of his absence from such tract while io the military 
or naval service of the United States, and such tract has not been dis- 
closed of, his entry shall bo restored ; but if such tract has been disirosed 
ol', the iiarty may enter another tract subject to entry under the honu^- 
stead laws, and his right to a patent therefor may be determined by the 
proofs touching liis residence and eultivatiou of the first tract and his 
absence thereft'om in such servic^e. 

Sbc. 23W), livery soldier, sailor, marine, officer, or 
other person coming within the provisions of section '^im^'^-.iX'si>\i^i!t'- 
two tJioii.saud three hundred and four, may, as well by " '' ' ' 
an agent as in iwison, enter upon such homesteml by filing a declara- 
tory stateuieiit, as in preemption cases; but such claimant in person 
shall within the time ])rescril>ed make his actual entry, commence set- 
tlements and lini>i-oveinents on the same, and thereafter fulfill all the 
re(iuireiiien*s of law. 

Sec. 2310. Each of the chiefs, warriors, and heads of ci,m^,i,,.^( swki..i.i^ 
families of the Stockbridge Muiisee tribes of Indians *';''!;i;^',)"!('^1.'",ai','J."i: 
residing in the county of Shawano, State of Wisconsin, '■''■'■i-'^- 
may, under tbe direction of tbe Secretary of tbe Jnterior, enter a home- 
stead and become entitled to all the beiielits of this chajiter, free from 
any fee or charge ; and any part of their present reservation, which is 
abandoned for that pur|»0Nc, may be sold, under the direction of the 
Secretary of the Interior, and the proceeds applied for the benefit of 
such Indians am may settle on homestejuls, to aid them in improving 
the same. 

Sec. 2311. The homestead secured by virtue of the r,™,j.ii™,.f im,„.ri»jor 
preceding section, shall not be subject to any tax, levy, *''T'ili;'r!*i".°","^in. ^,. 
orsale; nor shall it be sold, conveyed, mortgaged, or in '■ •■•■i- '■'■■:■ 
any inauner encuinbei'ed, except upon the decree of (he district com t of 
the United States, as provided in the following section: 

Sec. 2311i. Wlienever any of the chiefs, warriors, or s<..-kM^. -.i^.,,^ i, 
heads of families of the tribes mentioned in section ""rMi,'.''"sM, .. iT.ti, 
twenty-three hundred and ten, having filed with the '-"-r-'^" 
clerk of thedistrict court of the United States a declaration of In's inten- 
lions to become a citizen of the United States, aud to dissolve all rela- 
tions with any Indian tribe, two years previous thereto, appears in such 
couii, and proves to the satisliiction thereof, by the testimony of two 
cjtizi'ns, that lor live years last past he has adopted the habits of civi- 
lised life; that ho has maintained himself and family by his own indus- 
try; that he reads and speaks the English language; that he is well 
dis]iosed to become a i>e)iceable and orderly citizen ; and that he has 
sufficient capacity to manage his own affairs; the court may enter a 
decree jidmir.ting him to all the riglits of a citizen of the United States, 
and thenceforth lie shall be no Uiiijier held or treated as a member of 
any Indian tribe, but shall be entitled to all the rights aud privileges, 
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and be sultJMJt to sill the duties and Habilititis to ta?>ivtioti of other citi- 
zens of the United Stiites. But iiotliiiit; liereiii contained slijdl bo, eoii- 
struert to deprive siicli chiefs, warriors, or lieadsof faniilii's of iiuiiuitiea 
to wliicii tliey iirc or may be entitled. 



PUBLIC SALES ANIJ PRIVATE KMTRIEM. 

Skc. 23ii3. AH the public lands, tlie sale of wliicli is antliorize<l b.y 
law, shall, when ottered at public sale to the highest bidder, be ofleied 
in half (piarter- sections. 

Sec. 3334. All the public lauds, whcu ottered at jnivate side, may 
b« purchased at tlie oi)tiou of the purchase!- in entire sections, hall' 
sections, (ju after- sections, half quarter-sections, or ijnarter (inai-ter- 
sections. 

Sec. 235.1. Every person making application at any of the land ollices 
of the Uuited States for the purchase at private sale of a tract of land 
shall i>roducc to the register a memorandum in writing, describing the 
tract, which he shall enter by tlie proper number of the section, half- 
section, quarter-section, half quarter-section, or quarter quarter -section, 
as the case may be, and of the township and range, subscribing Ills 
name thereto, which memorandum the register shall Jile and preserve 
in Lis oflicc. 

Skc. 2357. The price at which the public lands are oll'ered tor sale 
shall be one dollar and twenty-five cents an iicrc; and at every public 
sale, the highest bidder who makes payment as provided in the precetl- 
ing section shall be the purchaser; but no land shall be sohl, cither at 
public or private sale, for a loss price than one dollar and twenty-live 
cents an aero; and alt the public lauds which are hereafter ottered at 
pnbh'c sale according to law, and remain unsold at the close of such 
public sales, shall be subject to be sold at private sale, by entry at the 
land office, at one dollar and twenty-five cents an acre, to be paid a^ the 
time of making such entry: Provided, That the in-um to be paid for 
alternate reserved lands along the lino of railroads within the limits 
granted by any act of Congress shall be two dollars and iifty (sents per 
acre. 

jTlie first section of the act of March 2, 1889 (page 187), enacts that 
from and after the passage of that act "no public lands of the United 
States, except those in the State of Missouri, shall be subject to private 
entry."! 

Sec. 2358. Whenever the President is aiitliorize<l to cause the i>ublic 
lauds in any land district to be offered for sale, he may offer for sale, 
at first, only a part of the lauds contained in snch district, and at any 
subsequent time or times he may oftfer for sale in the same manner any 
other part, or the remainder of the land contained in the same. 

Sec. 2359. The publif! lands which are exposed to public sale by onlor 
of the President shall be advertised for a period of not less than three 
nor more than six months piiot- to the day of sale, unless otherwise 
specially provided. 

Sec. 23(i0. The public sales of lands shall, respectively, be kei)t open 
for two weeks, and no longer, unless otherwise specially provided by law. 

[Section 9 of the act of March 3, 1891, {page 22i) enacts— 

That hereafter no public lands of tlia United States, o:>copt abatidouod military or 
otb or reservations, isolated and discuniiocted friictiniial tratta aiitlioriKeil to be sold 
by section twenty-four hundroil and (ifty-live of tlia Ui:viseil StututeH, iind iriiuot'al 
and other hinds the sale of which at jiiiblic auction liaa been authorJKiid by acta of 
Congretw of u special nature having local application, shall bo auld at public sale.] 
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ItKI'AYMKKTS. 

Sec. 2:iCi'2. Tlie 8iM;retary of tlie liitciior is "^iitiioi ^ ,„^ 

jzeil, upon proof being uiiwle, to his Katist action, tliit "i; j" ' * " 
any tract of land has been erroneously sold by the ',. ° ^^ 

ITiiiteil States, so tbat from any cause tbc s ile tiu iiot 
be ooiilinned, to repay to tlio imrcliaser, oi to Ins legal rejiieseiitatives 
or assignees, tLo sum of money wliieli was iiaid tliorefoi, out of iiij 
money in the Treasury not otlicrwiao appioprnited ' 

Sec. :i303. Wbere any tract of laiidLas been ei roue iu„,^„ .„ :* 
ously sold, as described in the preceding section, and '' "r("'M 
the money ivliieb was ]>aid for the same Ins been in ' i ' 
vested in any stocks lield iu trust, or has bteii ii-vid into the lieasurj 
to tlie credit of any trust fund, it is lawful, bv tlie sile of sutb iioition 
of the stocks as may be iiccussary foi the pui]> st oi out of suth 
trustfiind, to re|>;iy the imrcliiiMcinonc) 1 1 tin j iilie cntitkd theieto 



nEPOSITR J'^OR Sl'KdlAL SU];VKYS. 

Sec. 240J.' When the settlers ill any township,iiotminciiiI or reserved 
by Government, desire a survey maile of the sauie, uniler the authority 
of the surveyor- gen oral, and file an application therefor in writing, and 
deposit in a jiroper United Status depo8ih)ry, to the credit of the United 
States, a sum siiHicient to pay for such survey, together with all exxieiid- 
ituresineideut thereto, without cost or claim for indemnity on the United 
States, it may bo lawful for the surveyor-general, under such instructions 
as may be given him by the Uommissioner of the (.Jeneral Land Oflice, 
and in accordan«!e with law, to survey such township and make return 
thereof to the general and })roper local land office, provided the town- 
8lii]> so proposed to be surve.ved is within the range of the regular 
progiess of the public surveys embrace<) by existing standard lines or 
buses for the township and Bnbdivisional surveys. 

Sec. 2102, Thedepositof money in a projier United States depository, 
under the provisions of tlie jiiweding section, shall be deemed an appro- 
priation of the sums so deposited for the objects contemplated by that 
section, and the Secretary of the Treasury is authorized to cause the 
sums so deposited to be placed to the credit of the pro])er appropriations 
for the surveying sei'vice; bnt any excesses in such sums over and above 
the actual costs of the surveys, comprising all expenses incident thereto, 
for which they were severally deiwsited, sliall be repaid to the depos- 
itors i-espectively 

Sec. 2403,'' (As amended by act of March 3, 1879.) Where settlers 
make deposits in accordance with the jirovisious of section twenty-four 
hundred and one, the amount so deposited shall go in part payment for 
their lands situated in the townships, the surveying of which is paid 
for out of suchdejiosits; or the certiDcates issued lor such deposits may 
be assigned by indorsement and be received in payment for any public 
lands of the United States entered by settlers under the pre-emption 
and homestead laws of the United States, and not otherwise. [Fro- 
viAed, That no certificate issued for a deposit of money for the survey 

'AmondodUy actof JiiuBie, 1880 (31 Stat., 287; Ap|>eiidis No. 21). 

sSoctiona 240J. nud 2403, iiiiionded bv ;iot of August 20, 1894; 2S St!it., 123. So» 
pajres 97 and 233 of tliis circulnr. 

JSoction82401 lllid 2403, Hftiuudcd l.v :irt of Au^'usl. 20, 1894 ; 28 Stat., 423. Sco pages 
97 and :^33, of tliia clruular. 
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of Lmds sliall bi: receivoil in pjiyiiieiit fur lauds cxfiejit sit ttic liiiid office 
in wliicli Ihe iiiiids surveyed liir wliich t.lie doimsit was made are mh- 
Ject to entry, juid not elsewhere; but tliis section sliall not be lield to 
iiiipnir, prejudice, or affcot ill siny iii!Hiiiei-<:ertificiiten issued or dupciKi.s 
and eoiitnuts intulo under tlie provisions of said act prior to tlie jias 
sni;e of tliis act.]' 



ItY llOUN'rV LAND WARRANTS. 

b 2414. All wari'ancs for niilJttuy boniity hinds 

h 1 bave been or may hereafter be issned under any 

la f the United States, and all valid locations of the 

wbieh have been or may bejeafter be inafle, aiij 

le 1 1 J 1 g ble by deed or instrument of writinjf, made and 

t I 1 g to sucli form and iinisnant to sntfh regulations as 

u y I p b 1 by the Oommissidiicr of the t^eneral Land Olllce, so 

t t th g e with all the rights of the original owner of the 

a t loG t 

Sb 241.5. The wiiirants whieh have been or may 

r 1 e^ tter be issued in pursuanceof law amy he located 

1 U{? to the legal snbdivi.^ious of the pnlilii; lands 

b 1} t J landtsof the l-'nited States subjec^t to jirivate 

t \ t tl t f h location at the minimum price. When su<h 

t I t 1 laiidn which are sul»iect to entry at a greater 

tl d liar and twenty-live cents per acre, the locator 

h 11 1 t th U t I States in cash the dill'erence between tbc value 

tub t e dollar and twenty-five cents pei' acre and the 

t let f I 1 1 at d . Uut where sneh tra<ft is rated at one dollar 

It V ' e t. i>er acre, and d<)eH not exceed the area speeiHcd 

u tl w t t u t be taken in full satisfaction thereof. 

Sb 4S it 1 all 1 the duty of the Oonimissioner of the (ieneral 
L I Ofi d 1 regulations as may 1)0 prescribed by the Secrc- 

t ttl I t t luse to he located, free of cxi)enHe, any wairant 

which the holder may transmit to the tleneral Land Otticc for that pur- 
pose, in such atate or land district as the jjolder or warrantee may 
designate, and upon good farming land, so lai- as the same can bo ascer- 
tained iix>m the maps, plats, and field notes of the surveyor, or from 
any other information in tlie posses-sion of the. local otikre, and, upon 
the location hciirg made, the Scetetnry sliiiN cause ^i ] latent to be Hans 
mitted to such warrantee or holder. 



ItciARn fH' E(JtTITAHI.B AI).rui>lCATION. 

c.-. ~> -...^...i.-., -.. yBC. 24.^0. The Commissioner of the General Land 
"ll^nrtKTrJ^mp"'''" t>flQce is autlioiized to decide upon jainciplesof e<|uity 
'TVlU.'riM6,c."--:,'.s. "■idjustice, as recognized in courts of equity, and in ac- 
'*'';. H).Tai"ViiS!: cordanccwitbregulationstobe settled by tbeSecretiuy 
"^■''■"' '■"''■■"■ ' of the {Trea>iury\\InteTior (see act February 37, J877)\, 
the Attorn ey-U en eral, and the Oommissioiier, conjointly, consistently 
with such principles, all ciises of suspended entries of public lands and 
of suspended pi'cemption land claims, and to adjudge in what cases 
jiatents shall is.sue upon the same. 



y Google 



TITLE TO VUHUC LANDS. 161 

Bl;<;. L'451. Kvery such jHl.judicatioii sbjill be ai)[)roveil ,,ri„,ii,,i„„„„Bj.. .b„,,, 
by tlio tiecietiiry of tlie Treasury aiKltheAttoniey-lieii- '"7.'iZ"''S\----s.:i.'-3, 
uriil, actiiig atj a bo.iril ; aiiilsbiLlIoiteratenuIy tudiveist '"' 
tlie Uuited Stiites ot the title of the lands embraced thereby, without 
prejudice to the rights of couflictiiig claitiiaiits. 

Biic. 2402. The Comiiiissioiier is directed to report to n,,,,,, „, .,ijn,ii,,ii^MUB. 
Congress at theiirstsessiou after any sucbailjadicatious *3'A^mst^';'i"';j ,,..,. 
have been made a list of the same iiuder tlie classes pre- '■ "■ 
scribetl by law, with a utateiueut of the principles uih»u wliicli each class 
was determined. 

Hec. 2'i53. The tJouimissioQer shall arrange his deci- „,„i,^, ^ u „c,u(ri 
sioiis into twoclasses; the lirstclass to embrace all suuh "■■"il,^iw,,.,i,,,.a,-.}, 
cases of equity aa may be flually confirmed by the board, ■'■ "■ 
and the second class to embrace all such cases as the board reject and 
decide to be invalid. 

Sec. 'Mhi. For all lands covered by claims which are ,..i™i> t.. i»« t~ i.-.m\, 
placed 111 the first class, patents shall issue to the claim- ir,"|"i''",Ui"^,;™[',';?'L!l 
ants; and all lauds embraced by claims placed in the "","At^'^^i,^.,e,,.t,w.i, 
second class shall ipso fa^to revert to, and become part ■*-''■ 
of, the xinhlic domain. 

Sec. :ii55.' It may be lawful for the Commissioner of r.D,ini«i™tr » ».j.r i™» 
the Ceneral LandOllico to order into market, after due '^rai!^MVl"rs''v™' 
notice, withouttheformahtyandexiieusoofa])roclama- i'"- 
ti<'n of the I'resideut, all lands of the second class, though heretofore 
iii]|iroclaimed and uuoQ'ered. and such other isolated or disconnected 
tracts or parcels of uiioflered lands which, in his judgment, it would be 
pro^Htr to expose to sale iu like manner. But public notice of at least 
thirty days shall be given by the laud oflicers of the district in which 
such lands may be situated, pursuant to the directions of the Commis- 
sioner. 

Sec. 2450. Where patents have lieeii alrejuly issued 
on entries whicli are conlirmed by the ulSi^rs who are «r-^1II!M Si^uittrurt 
constitutedtheboardof adjudication, the Commissioner 'Tu>r.. isu,c. i::,i.i>,>. 
of the (ieueral Laud Oflice, ut>on the canceling of the "''''■'^■ 
outstanding patent, is authorized to issue a new patent, on such cou- 
tirmatiou, to the person who made the entry, his heirs or assigns. 

Sec. 2457. The preceding provisions, from section k,^„i ^ (^,joins n* 
twenty-four hundred and fifty to section twenty-four "m'j^u,. ,ss6, t. «, ,. it, 
hundred and fifty-six, inclusive, shall be applicable to i''"- 
all cases of suspended entries and locations, which have arisen iu the 
General Land Office since the twenty-sixth day of June, eighteeii huu- 
dred and fifty-six, as well as to all cases of a similar kind which may 
liereatteroccur.embracingas well locations under bounty-land warrants 
as ordinary entries or sales, including homestead entries and preemp- 
tion locations or cases; where the law has been substantially complied 
with, and the eri-or or informality arose from ignorance, accident, or 
mistake which is satisfactorily explained; and where the rights of uo 
<ither claimant or preempter arc prejudiced, or where there is uo adverse 
claim. 

[The rules and regulations of the board of equitable ad,iadicatiou 
will be found printed hereinafter. See Appendix Ko. So, p. 265.] 

' Auieuiloil by act of l''obruury al, leW-j (28 Stat., tiSl), Aiiiieudii Ko. 63, p. 338. 
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CEETIFIEB ( 



Sec. 21C9. The CommiHsioiier of the General Liiiid OOice shall cause 
to be prepared, aiul ahall certify, uudei- the seal of tlie office, sucli copies 
of reconis, books, and papers on lile iu lils office as may be a[>plied for, 
to be used ia evideuoo in courts of justice. {Bee sees. 401 and H'Jl.) 

Sec. 2470, Literal exempliflcatibiisof any records which have beeu or 
may be graiite<l in virtue of tlie preeediiig section shall b© deemed of the 
same validity iu all proceedings, whetlier at law or in etjiiity, wherein 
such exemplifications are iwlduced in evidence, as it" tiie names of tlie 
ofticers signing and countersigning the same had been J'uUy iuserted iu 
such record. (Sees. 461, 891.) 

API'KOPKLATl'; KEGULATIOHtj. 

iM»«ofc™Bi.ii.«wrf SiiO. 2478. The Commissioner of the General Laud 
Tj.nii uiiim !., tniorc M, Offlcc, uuder the direction of the Secretary of the Inte- 
rior, is authorized to enforce and carry into execution, 
by appropriate regulations, every part of the iirovisious of this title 
not otherwise specially provided for. 



IN,,. 3.] 

I'BNALTY OK I'BK.IUEY. 



Sec. 5. And he it further enacted, That in all eases where any oath, 
affirmation, or affidavit shall be made or taken before any register or 
reiieiver, or either or both of them, of any local laud office iu the United 
States or any Territory thereof, or where any oath, afarmation or affi- 
davit shall be made or taken before any person authorized by the laws 
of any State or Territory of the United States to administer oaths or 
afSrmations, or take affidavits, and such oaths, af[irmationB,or affidavits 
are made, used, or filed in any of said local land offices, or iii the Gen- 
eral Land Office, as well iu cases arising under any or either of tlie 
orders, regulations, or instructions concerning any of the public lands 
of the United States, issued by the Commissioner of the General Land 
Office or other proper officer of the Government of the United States, 
as under the laws of the United States, in anywise relating toor afi'ect- 
ing any right, claim, or title, or any contest therefor, to any of tlie pub- 
lic lauds of the United States, and if any person or persons shall, taking 
such oath, affirmation, or affidavit, knowingly, willfully, or corruptly 
swear or affirm falsely, the same shall be deemed and taken to be per- 
jury, and the person or persons guilty thereof shall, upon conviction, 
be liable to the puuishmeut prescribed for that offense by the laws of 
the United States. 

Approved, March 3, 1857. (11 Stat., 250.) 

Revised Statutes, Sec. 0392. Every person who, having taken an 
oath before a competent tribunal, officer, or jterson, in any case in which 
a law of the United States authorizes an oath to be swlministered, that 
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be will testify, declare, depose, or certily truly, or tlmt auy written tes- 
timony, declaration, deposition, or certificate by him subscribed is true, 
willl'uily and coutrary to such oatli states or subscribes any material 
matter which he does not believe to be true, la guilty of iierjury, and 
shall be imnished by a fin© of not more tUiin two thousand dollars, and 
by imprisonment, at hard labor, not more thati five years, and shall, 
moreover, therealter, be incapable of yiviug testiinony in any court 
of the United States until such time as the judgment against him i" 
reversed. (See sec. 1730.) 



|N„.3.| 

SALT SI-RINUS. 

AN ACT providiug tov tliu Hiilo of saiiiie limils. 

Se it enacted by the Senate and House of Reprtscntatives of the United 
States of America in Gonp-exs aHxembleil, That whenever it shall bo made 
appear to the register and the receiver of any land-ofllce of the United 
States that any lands wittiin their district are saline in character, it 
shall be the duty of said register and said receiver, under tlie regula- 
tion of tho General Land Ofiice, to take testhnony in refereuce to such 
lands to ascertain their true character, and to repot t the same to the 
General Land Office; and if, upon such testimony, the Oommissioiier of 
the General Land Oflice shall iiud that such lauds aie salhie and 
incapable of being purchased under imy of the laws of the United 
States relative to the public domain, then, and i[i such case, such lauds 
shall be ofl'ere<l for sale by public auction at the local laml-oftico of the 
district in which the same shall be situateil, under such regulations as 
shall be prescribed by the Commis-siouer of tlie General Land Gllice, 
and sold to the highest bidder for cash at a price not less than one dol- 
lar aud tweutyUve cents per acre; and in case said lands iiiil to sell 
whcu so ofi'ered, then the same shall be subject to private sale ai such 
land-ofticc, for cash, at a price not less than one dollar and twejity-iive 
ceuts per acre, in the same manner as other lands of the United States 
are sold: I'rovided, That the foiegoing enactments shall not apply to 
any State or Territory which has uot had a grant of salines by act of 
Oougress, nor to any State which may have had such a grant, until 
either tiie grant has been fully satislied, or the right of selection there- 
under has expired by efflux of time. But uotliiiig in this act shall 
autlioriz.e the sale or conveyance of any title other than sucii as the 
United States has, and tho patents issued shall be in the form of a 
release and quit-claim of all title of the United States in such lands. 

Sec. 2. That all executive proclamations relating to the sides of public 
lands shalt be published in only one newspaper, the same to be printed 
aud published in the State or Territory where tlie lands are situated 
aud to t)e designated by tlie Secretary of the Interior. 

Approved, Juuuaiy Vi, 1877. (1!) Stat., 'i'^1.) 
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DKSKItT LANDS. 



Be it enacted hy the Senate and Jloune of Jiepreseittatwes of the United 
States of America in Congress assembled, Tliat it sliall bo lawful for any 
citii^eti of tbe United States, or any person of requisite age " who may bo 
eiititleil to be<!Ouioaoitizei], and who lias tiled tu» deelaratioii to become 
sucli," and upon payment of twenty-flvucenta per aero, to tile a declara- 
tion, under oath, with the register and the receiver of the laud district 
ill wliich any desert land is situated, tliat liu intends to reclaim a tract 
of desert land, not exceeding one section; by conducting water upon 
the same within tlie i)eriod of three years tliereafter : Provided, however. 
That the right to the use of water by the i>erson so conducting tlio same 
on or to any tract of desert land of s\k hundred aud forty acres shall 
depend upon houa fide prior appropriation; and such right shall not 
exceed thoainouutof water actually appropriated and necessarily used 
for the purpose of irrigation aud reclamation; aud all surjilus water over 
and above such actual ap])i'opriation aud u»e, together with the water 
of all lalies, rivers, and other sources of water supply iiiwu the public 
lands, and not navigable, shall remain and bo lield free for the appro- 
priation aud use of the uuhhe for irrigation, mining, and nianul'aetnriug 
purposes subject to existing rights. 8aid declai-atiou shall describe 
particularly said section of land if surveyed, aud if unsurveyed shalt 
desci ibe the same as nearly as jiossible without a survey. At any time 
within the period of three years after tiling said declaration, upon 
making satisfactory proof to the register aud receiver of the reclama- 
tiou of said tract of land in the mauuer ai'oresaid, au{l u[>on the i>ay- 
inont to the receiver of the additional sum of onu <Iollar per acre Ibr a 
tract of land not exceeding six hundred arid forty acres to any one 
person, a patent for the same shall bo issued to him: Provided, That 
no person siiall be ])crjiiittcd to enter more than one tract of land, and 
not to exceed six hundred aud forty acres, which shall be iii compact 
foi'in, 

Sec. 2. That all lands exclusive of timber lauds and mineral lands 
which will not, with<mt irrigation, produce some agricultural crop, shall 
be deemed desert lands within the meaning of this act, which fact 
shall be ascertained by proof of two or more crodible witnesses under 
oath, whose aflidavits shall be hied in the land-oflice in which said tract 
of land may be situated. 

Sec. 3. That this act shall only api)ly to and take effect in the States 
of Oalifornia, Oregon, and Nevada, and the Territories of Washmgtou, 
Idaho, Moutana, Utah, Wyoming, Arizona, New Mexico, aud Dakota, 
aud the determination of what may be considered desert laud shall 
be subject to the deeisiou and regulation of the Ooinmissiouer of the 
General Laud Ollicc. 



Approved, March 3, 1S77. (it) Stat., 377.) 



y Google 



TITLE TO PlIULIO LANDS. 

[No. 5.] 

nOMKSTEAI) PROOF. 



lie it enacted hy the Senate and House of Eeprcsentafirci of the Uiii(e<! 
States of America in Congrexa assembled, Tliat tiie j»roof of residencu, 
occupation, or cuUivation, tlio. afllidavit of uon-nlienittion, aiul f lio ouUi 
of allc'giaiice, reqiiirecl (o 1)6 miule hy RC(;tion twenty-two luimlrpil and 
ninety one of tlie Iteviscd Btatiitesof tlie United Statps, may be miide 
before tiie jiidp;e, or in liin absence, before tlie clerk of any court of rec- 
ortl of the connty and State, or district and Territory in which the lands 
are situated; and if said lands aresitnatcd in anymiorfjanized county 
Buchproof may he made in a similar manner in any adjacent connty in 
said State or Territory; and tlie pi-oof, affidavit, and oath, when so made 
and duly snhscribed, shall have the same force and effect as if made 
hefore the register or receiver of tlie proper land district: and the same 
shall be tmnsmittcd hy snch .jndffc, or the clerk of his court, to the 
register and the receiver, with the fee and charges allowed byiawlo 
him; and the refrfster and receiver shall be entitled to the same foes 
for exaniining and approving said testimony as are now allowed by law 
for taking the same. 

Sec. 2. That if any witness making sneh proof, or the said applicant 
making such nllidavit or oath, swears falsely as lo any material matter 
contained in said proof, aflidavitii, or oaflis, the said false swearing 
being willlul and corrnpt, he shall he deemed gnilty of ]»eriiiry, aiid 
shall be liable to the same pains and penaltJCfj as if he had sworn falsely 
before tlic register. 

Approved, March a, 1877. (19 Stat., 40:i.) 



I No. (i.j 

TIMRER AKl) STONK ENTRIES. 
AN ACT f^ir the sal.' 

lie it enacted hy the Senate and House of Rcpresentatircs of the United 
States of America in Congress assembled, That Bnrveyedpnblie lands of 
the United States within the States of Oahfornia, Oregon, and Nevada, 
and in Washington Territory, not included within militaiy, Indian, or 
other reservations of the United States, valuable chielty for timber, hut 
unfit for cultivation, and which have not been offered at public sate, 
a(i<!ording to law, may be sold to citi7.en3 of the United States, or per- 
sons who have declared their intCTitiim to become such, in quantities 
not exceeding one hundred and sixty acres to any one person or asso- 
ciation of persons, at the miuimnm pric^ of two dollars and fifty cents 
per acre; and lands valuable chiefly for stone may he sold on the same 
terms as timber lands: Provided, 'ihat nothing herein contained shall 
defeat or impair any bona fide claim nnder any law of the United States, 
or authorize the sale of any mining claim, or the improvements of any 
bona tide settler, or lands coutaiuiug gold, silver, cinnabar, cop])er, or 
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coal, or liHids selected by tlie said States itiidrr any law of tlifi United 
States donating iamls for internal improvements, education, or other 
puri)o.«s: And providefl fvrlker, Tbat none of the rights conferred by 
the act approved July twenty-sixth, eighteen hundred and sixty-six, 
entitled "An a«t granting the right of way to ditch and canal owners 
over the public lauds, and for otlier purposes," shall be abrogated by 
this act; and all patents granted shall be subject to any vested and 
accrued water rights, or rights to ditciies and reservoirs used in con- 
nection with such water rights, as may have been acquired under and 
by the provisions of said act; and such rights shall be expressly 
reserved in any patent issued under this act. 

Sec. 2. That any person desiring to avail himself of the provisions of 
this act shall lilewith the register of the proper district a written state- 
ment in duplicate, one of which is to be transmitted to the General 
Land Ofiice, designating by legal subdivisions the particular tract of 
land he desires to jmrchase, setting forth that the same is unfit for cul- 
tivation, and valuable chiefly for its timber or stone; that it is nnin- 
habitatcd ; contains no mining or other improvements, except for ditch 
or canal pnriwses, where any such do exist, save such as were made by 
or belongeil to the applicant, nor, as deponent verily believes, any valu- 
able depositofgoid, silver, cinnabar, copper, or coal; that deponent has 
made no other application under this act; that he does not apply to pur- 
chase the same on speculation, but in good faith to appropriate it to his 
own eschisive use and benefit j and that he has not, directlyor indirectly, 
made any ngreenien t or contract, in any way or manner, with any person 
or persons whatsoever, by which the title which he might acquire from 
the Government of the United States should inure, in whole or in part, 
to the benefit of any person except himself; which statement must be 
verified by the oath of the applicant before the register or the receiver 
of the land ofiice within the district where the land is situated ; and if 
anyperson taking such oath shall swear falselyin the premises, hesliall 
be subject to all the pains and j)enalties of perjury, and shall forfeit the 
money which he may have paid for said lands, and all right and title 
to the same; and any grant or conveyance which he may have made, 
except in the hands of bona flde purchasers, shall be null and void. 

Si'X). 3. That upon the Ming of said statement, as provided in the 
second section of this act, the register of the land oflit^e shall post a 
notice of such ap|dtcation, embracing a description of the land by legal 
subdivisions, in his ofiice, for a periotl of sixty days, and shall furnish 
the applicant a copy of the same for publication, at the expense of such 
applicant, in a iiewspajwr published nearest the location of the prem- 
ises, for a like period ot time; and after the expiration of said sixty 
days, if no adverse claim shall have been filed, tiie person desiring to 
purchase shall furnish to the register of the land offl<(e satisfactory 
evidence, first, that said notice of the application prepared by the reg 
ister as aforesaid was duly published in a newspaper as herein required : 
secondly, that the land is of the character contemplated in this act, 
unoccupied and without improvements, other tlian those excepted, 
either mining or agricultural, and that it apparently contains no valu 
able deposits of gold, silver, cinnabar, copiier, or ox)al; and upon pay- 
ment to the proper of^cer of the purchase money of sahl land, together 
with the fees of the register and the receiver, as provided lor in case of 
mining claims in tlie twelfth section of the act approved May t«ntli, 
eighteen Jmndred and seventy-two, the applicant may be permitted to 
enter said tract, and, on the transmission to the General Land Office 
of the papers and testimony in the case, a patent shall issue thereon : 
I'rovided, That any i>crson having a valid claim to any jinrf ion of the 
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land may object, in writing, to tlie issuance of a patent to lands so Iield 
by him, stating the nature of liis claim thereto; and evidence sliall be 
taken, and tbo merits of said objection shall be determined by the 
officers of the land office, subject to appeal, as in other land cases. 
Eft'ect shall 1)0 given to the foregoing provisions of this act by regula- 
tions to be prescribed by the Commiasioner of the General Land OfBee, 

Sec. 6. Tliat all acts and parts of acts inconsistent with the provi- 
sions of this act are hereby repealed. 
Approved, .Ttme .1, 1878. (20 Stat., 89.) 



[No. 7.] , 

nnASrrR of PRB-EMPTION filing to nOHIESTEAD ENTRY. 
AN ACT for the relief of srttlers on llie piiblii: laiirtu tiii.ler flic pre-omptinn laws. 

Jic it enacted by the Senate and House of Kcprcieittativen of the Jlnitcl 
States o/Amerh-n in Cont/rexs nnsenthtet], That any person who has made 
n settlement on the public lands under the precniptiou laws, and lias 
subsequent to such settlement changed his tiling in pursuance of law 
to that for a homestead entry upon the same tract of land, shall bo 
entitled, snbjoct to all the provisions of the law relating to homesteads, 
to have the time required to perfect his title under the homestead laws 
cfltDpnted from the date of his original settlement heretofore loade, or 
hereafter to be made, under the i)re-einption laws. 

Approved, .Tune U, 1878. (20 Stat., 113.) 



TIMBEK CITLTURE. 



Tie it cwicteil hy the Senate and House of Representatives of the United 
Slates of America in Congress assembled, That the act entitled "An act 
to amend the act entitled 'An act to eneonrage the growth of timber on 
western prairies,'" approved March thirteenth, eighteen hundred and 
seventy-four, be, and the same is hereby amended so as to read as 
follows : That auy person who is the head of a family, or who has arrived 
at the age of twenty-one years, and is a citizen of the United States, or 
who shall have filed his declaration of intention to become such, as 
req ui red by theiiaturalization laws of the United States, who shall plant, 
protect, and keep in a healthy, growing condition for eight years ten 
acres of timber, on nny quarter section of any of the public lands of the 
United States, or live acres on any legal subdivision of eighty acres, or 
two and one-half acres on any legal subdivision of forty acres or less, 
shall be entitled to a patent for the whole of said (|uarter section, or of 
such legal subdivision of eighty or forty acres, or fractional subdivision 
of less than forty acres, as the case may be, at the expiration of said 
eight years, on making ])roof of such fact by not less thau two credible 
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:, and ii full compliance of the further fionditioiia ns provided 
in section two: Provided further , Tliat not more than one quiirter of 
any section shall be thus granted, and that no person shall make inorci 
than one entry under the provisions of this act. 

Sbc. 2. That the iierson applyiof; for the benefits of this act shall, 
upon application to the register of the latid district in which he or she 
is abont to make such entry, make affidavit, before the register or the 
receiver, or the clerk of some court of record, or oflicer authorized to 
administer oaths in the district where tlie land is situated; which aflf- 

davit shall be as follows, to ivit: 1, , having Jiled my iippli- 

catrion, number , for an entry under the provisions of im a<!t 

entitled "An act to amend an act entitled 'An act to encourage tJie 

growth of timber on tlie western prairies,' " approved , eighteen 

hundred and seventy , do solemnly swear (or afliim) that I nm the 

head of a family {or over twenty-one years of age), and a citixen of the 
United States (or have declared ray iutention to become such); tliat 
the section of land specified iu my »aid application is composed exclu- 
sively of prairie lauds, or other lands devoid of timber; that this filing 
and entry Is ma<l(( for the cultivation of timber, and lor my own exclu- 
sive use and benefit; that I have made the said ap])lication in good 
failh, and not for tlie purpose of speculation, or directly or indi- 
rectly for the use or benefit of any other person or i>erson8 whomso- 
ever; that 1 intend to hold and cultivate tlie laud, and to fully com- 
ply with the provision of this said act, and that I have not heretofore 
made an entry under this net, or the acts of which this is amendatory. 
And upon iiling .said atiidavit with said register and said receiver, 
and on payment of ten dollars if the tract ajijilied for is more than 
eighty acres, and five dollars if it is eighty acres or less, he or slie 
shall thereupon bo pern itted to enter tlie quantity of land sjieclfied; 
and the party making an entry of a quarter section under the provi- 
sions of this act shall he refpiired to break or plow five acres covered 
thereby the first year, five nt^res the second year, and to cultivate to 
crop or otherwise the five iu;res broken or jdowed the first year; the 
third year he or she shall culfivata to cro}) or otherwise the five nerea 
broken the second year, and to plant in timber, seeds, or cuttings the 
five acres first broken or plowed, and to cultivate and put in crop or 
otherwise the remaining five acres, and the fonrtb year to phmt in tim- 
ber, seeds, or cuttings the remaining five acres. All entries of loss 
quantity tlian one qnnrter section shall be plowed, planted, ctdtivated 
and planted to trees, tree seeds, or cuttings, in the same manner and Iti 
the same proportion as hereinbefore provided Jiir a quarter section : Pro- 
vided, however. That iu case such trees, seeds, or cuttings shall be 
destroyed by grasshoppers, or by extreme and unusual drouth, for any 
year or term of years, the time for planting such trees, seeds, or cuttings 
shall he extended one year for every sucli year that they are so 
destroyed; Provided further, That the person making such entryshall, 
before he or she shall be entifled to snch extension of time, file with 
the register and receiver of the juoper land oflice an affKlavit, corrobo 
rated by two witnesses, setting forth the destruction of such trees, and 
that, in consequence of such destruction, ho or slie is cotn])elled to ask 
au extension of time, in accordance with the provisionsof this act: And 
provided further, That no final certificate shall be given, or patent 
issned, for the land so entered, until the expiration of eight years from 
the date of such entry; and if, at the expiration of such time, or at any 
time within Ave years thereafter, the person malnng such entry, or, if 
he or she be deati, his or her heirs or legal representatives, shall jtrove 
by two credible witnesses that he or she or they Lave ]>lantcd, and, for 
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not loss tlian eiglit years, Lave cultivated and jtrotected sncli quantity 
and cliararter of trees as aforesaid; tliat not less than twenty-seven 
liiindred trees were planted on eaeli acre, and Unit at the time of mak- 
ing sncli proof tliere shall be then growing at least six hundred and 
seventy-five living and thrifty trees to each acre, they shall receive a 
patent for snch tract of land. 

Skc. 3. That if at anytime after the iilingof said affidavit, and |)nor 
to the issuing of the patent for said land, the elaiinant slialj fail to com- 
ply with any of the requirements of tiiis act, then and in that event 
sucli lands shall Ixi snliject to entry under the homestead laws, or by 
some otiicr persiin under the pro\i8ions(if this aet: J'roriiied, Tliat the 
]tarty ii-iilniig cIjuiii to said land, either as a homestead settler or under 
this act, flliail i^ive, at the time of fding his application, such notice to 
tlic original claimant an shall be prcscribeil by the rules estab1ishe<l by 
the Commissioner of the (ieneral Land Oliice; and the rights of the 
parties shall be determined as in other conte8te<l eases. 

Sisn, 4. That no land acfjulred nnder the provisions of this act shall, 
in any event, become liable to the Batisfaetioii of any debt or debts con- 
tracted prior t<) the issuing of the final certificate therefor. 

Hec. fi. That the ('ominissioner of the General Land Office is hereby 
rcfiuiix'd lo ])repare and issue such rules and regulations, consistent with 
this act, as shall be necessary and proper to carry its provisions into 
ciVoct; and that the registers and receivers of the several land offices 
shall each be entitled to receive two dollars at the time of entry, and 
flic like sum when the claim is finally established and the final certificate 
issued. 

Skc. <;. That tlie fifth section of the act entitled "An act in addiiion 
to an ai't to punish crimes against the United States, aiid for other pur- 
]Kises,'' ajiprovcd Marcli tliird, eighteen hundred and fifty-seven, shall 
extend to all oaths, artirmations, and affidavits reipiircd or authorized 
by this act. 

Sv.c. T. That parties who have already made entries nnder tlie acts 
approved March third, eighteen hundred and seventythreejand March 
thirteenth, eighteen hundred and seventy-four, of which this is amend- 
atory, ahall be pernntted to complete the same upon fnll compliance 
with the jirovisions of this act ; that is, they shall, at the time of mak- 
ing theii' final prool, have had under cnltivatioii, a« required by this 
act. au 11 monn t of ( iml>cr sufficient to nmko the numl>er of acr<'s required 
by (his act. 

SK(!, H. All acts and parts of acts in conflict with this act are hereby 
repealei!, 

Ai»pvoved, June 1 i, 1S7R. {20 Stat., H.'i.j 



I'RIVATK LAND CI,AIM IMnP.MNlTY fiCRir. 

AN ACTilclilliii): llii; iimiiiii". in wliicti corl.aiii land scrip inaj^ lie iw><ifi^ed and Incnted, 
or Hli|ilii'il l),v iirtiial Bettlera, and |vioviilnig loi- tlio Iewiio of pateuta in tlie niHue 
<)f tiin jocalor or bis logiil ropreBniitatives. 

Be it- enaeted hy the Senate and House of Representatives of the United 
f!/atcH of America in Vonj/reHS ansembled, That whenever,in cases prose- 
cuted under the acts of Congress of Juue twenty second, eighteen hun- 
dred and sixty, March second, eighteen hundred and sixty-seven, and 
the (irst section of the act of .Inne tenth, eighteen hundred and seveuty- 
two, ])roviding for the adiustment of private land claims in the States 
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of Florida, Louisiann, and Missouri, tbe validity of tlie claim lias been, 
or shall be hereafter, recognized by the Snprenie Court of the United 
States, and the court has decreed that tbe plaintifl* or ]>laiiitifts is or 
are entitled to enter a certain number of acres upon the jiublic lands of 
the United States subject to private entry at one dollar and twenty- 
live cents per acre, or to receive certifi<!ate of location for as much of 
the land the title to wbich lias been established as bas bt^n disposed 
of by tlic United States, certificat* of location shall lie issued by tbe 
Ooiiiniissioner of the (Jcneral Land t>fflce, attested by tbe seal of said 
ofiice, to be lot-ated as provided for in tbe sixth s<!ction of the aforesaid 
act of Congress of .lune twenty-second, eighteen hundred and sixty, or 
applied aecording to tbe provisions of the second section of this act; 
and said certificate of location or scrip shall be subdivided according 
to the request of the contirniec or <«nfirinoea, atid as nearly as practica- 
ble in conformity with the legal divisions and subdivisions of the public 
lands of the United 8tat«s,and shall be, and are hereby de<;lared to be, 
assignable by deed orinstrumentof writing, according to the form and 

Eiirsiiant to regnlatioiis prescribed by tbe Commissioner of the General 
and OHice, so as to vest the assignee with all the rights of the original 
owners of the scri|), including the right to locate the scrip in his own 
name. 

Sec. 2. Tliat such scrip shall be received from actual settlers onlyin 
payment of ])re emption claims or in eonirtmtation of homestead claims 
in tiiu same manner and to tlte same extent as is now authorized by law 
in the case of military bounty land warrants. 

SiiC. S, That the register of the proper bind ofllcc, upon any snch 
certificate being located, shall issue, in tbe name of the party making 
the location, a certificate of entry, upon whiiih, if it shall appear to the 
satisfaction of the Coniinissiiniei' of tlio General Land Oflice that sncli 
certificate has been fairly obtained, according to the true intent and 
meaning of this act, a patent shall issne, as in other cases, in the name 
of the locator or bis legal representative. 

Seo. 4, That the provisions of this at^t respecting the assignment 
and patenting of scrip and its appli(uition to preemption and Immestead 
claims shall apply to the indemnity certificates of location (irovided for 
by the act, of tbe Re(!ond of Jnne, eighteen hundreil and fifty-eight, 
entitled "An act to provide for the location of certain confirmed private 
land claims in llio State of Missonri, and for other purposes." 

Approved, January 28, ]87!». {20 Stat, 274.) 





[No.lO.I 






SrF.(nAI, HURVlilY 11 


iKPOHTTS. 


ACT (o 


amnnd sactimi twenty-fnur liiuiilriia 
or tlio Uniteil St.-iteB, in rolation t< 


iiiid tliico of the Rovisfid Sti: 
1 linpnuitB for siirv-eyB. 



Se it enneted by the Senate and Home of Representative)! of the Vnitrd 
Sfati-x of America in Congrem aanemliUd, That section twenty-four hun- 
dred and three of the Kevised Statutes of the United Statse be, and 
is hereby, amended so as to read as follows: 

Seo. 2403,' Where settlers make deposits in accordance with tlie 
provisions of section twenty-four hundred and one, the amount so 
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deposited sliall go in part payment for tlieir Jam] situated in tlic town- 
ships, tlie surveying of wliicli is paid for out of such deposits ; or tbe 
certificates issued for such deposits may he assigned by indorsement, 
and be received in payment for any public lands of the United States 
entered by settlers under the preemption niid homestead laws of the 
United States, and not otherwise. 
Approved, March 3, 1S7!>. {20 St;it., 352.) 



BKTTI,REH WITHIN KAiLltOAD OMITS. 
AN ACT to cniiit ii.lditi.-iiiil rij-lits to liotiwtRii.l H«t.tlerB on i.nbli<! Limit. witliLii 

Jie it enacted hy the Senate and Jloime of Representatives of the Uititefi 
Slatea of Ameriea in Congress assembled, That from and after the passafie 
of this act, the oven sections within the limits of any grant of public 
lands to any rnilrond company, or to any military road company, or to 
any State in aid of any railroad or military road shall be open to settlers 
nnder the homestead laws to tlie extent of one hundred and sixty acres 
to each settler, and any person who has, under existing laws, taken a 
homestead on any even section within the limits of any railroad or mili- 
tary road land grant, and who by existing laws shall have been restricted 
to eighty acres, may enter under the homestead Jaws an additional 
eighty acres adjoining the land embraced in hia original entry if snch 
additional land be snbjeet to entiy ; or if snch person so elect, he may 
surrender his entry to the United States for cancellation, and there- 
upon be entitled to enter lands under the homestead laws the same as 
if the surrendered entry had not been made. And any jtersou so mak- 
ing additional entry of eighty acres, or new entry alter the surrender 
and cancellation of his original entry, shall be pennitt«d so to dowith- 
out jiayment of fees and commispion ; and the residence and cultivation 
of such person upon and of the land embrace<i in his original entry 
shall be Considered residence and rnltivation for the same length of 
time uimn and of tbe land embraced in his additional or new entry, 
and shall be deducted from the live years' residence and cultivation 
reiiuireil by law : ProrideiJ, That in no case shall ]mtent issue upon an 
additional or new homestead entry under this act until the i)er8on has 
actually, and in conformity with the homestead laws, occupied, resided 
tii)on, and cultivated the laud embraced therein at least one year. 

Approved, March 3, 1870. {'20 Stat., 472.) 







|No. 13.] 






FINAL PROOF NOTICB. 


AN ACT (,. 


1. itrovi.le n.lUiti 


.(Dial rBjjiiliitLoiiB for ]ioiaestea<l auil preerapti 
public lauds. 



He it ennetcd hy the Senate and Souse of Reprenentatives of the United 
States of America in Gongress nsseiiibkd, Thatbeforetinal proof shall be 
submitted by any person claiming to enter agricultural lands under 
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the laws providing for preeiiiptinii or homesteaji entries, sucli person 
sliall file with the register of the proper liiiul ofQee a notice of his or 
her intention to make snch proof, stating therein the description of 
lands to be entered, and the names of tlio witnesses hy whom the 
necessary fikcts will be estabhshcd. Upon the filing of such notice the 
register shall pnblish a notice, that such application has been made, 
once a week for tlio period of thirty days, iti a iiewHpaper to be by him 
designated as published nearest to such land, nnd he shall also post 
such notice in some conspicuous place in his nflice for the samo period. 
Such notice shall contain the names of the witnesses as stato<1 in the 
application. At the expiration of said period of thirty days the claim- 
ant shall bo entitled to make proof in the manner heretofore jirovided 
by law. The Secretary of the Interior shall make all necessary rules 
for giving effect to the foregoing provisions. 
Apprcved, March 3, JS70. (20 Stat., 472.) 



I No. i;i.] 

KRTTI.F.RS WITHIN RAIT.ROAI) T.TMITS, 



Jle it enacted hy the Nenntc and Jlouxe of Representatives of the United 
SfdteH of Amenca in Contjresit umtembled, Tliat from and after the ])as- 
sage of this act the odd sections within the limits of any grant of pub- 
lic lands to any railroad com|ianyin tho States of Missouri and Arkan- 
sas, or to SHdli States respectively, in aid of any railroad, where the 
even sections have been granted to and received by any radroad com- 
pany or l>y such StatoB respectively in aid ()f any railroad, shall be 
open to settlers under the homestead laws to the extent of one hundred 
and sixty acres to each Rcltler; and any person who has under existing 
laws tiiken a homestead on any section within the limits of any rail- 
road grant in said States, and who by existing laws shall have been 
restridted to eighty acres, may enter under the homestead laws an addi- 
tional 4'ighty utires atljoining the land embraced in his-original entry, 
if snch additional land bo wibject to entry ; or if such i)erson so elect, 
he may surrender his entry to the United States for cancellation, and 
thereupon be en title<l to enter lands under the homestead laws the same 
as if the surrendered entry had not been made. And anyi>erson so 
making additional entry of eighty acres, or new entry after the cancel- 
lation of his original entry, shall bo i>ermitted to do so without pay- 
ment of fees or commissions; and the residence of such person u])on 
and cultivation of the land embraced in his original entry sliall be con- 
sidered residence stkI cultivation for the samo length of time njwn and 
of the land embraced in his additional or new entry, and shall be de- 
ducted from the five years' residence and cultivation required by law: 
Provided, That in no case shall patent issue upon an additional or new 
homestead entry under this act until the person has actually, and in 
conformity witli the homestead laws, occupied, resided ui>oh, and cul- 
tivated the land embraced therein at least one year. 

Approved, July 1, 1870. (21 Stat., 4G.} 
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IHJURY OR l>KriTItllCriON OF CRUl'S liY (iRAWKIlOI'l'EKH. 
CT lur the relisf of settlorM on lliB piiblio lauds iu diatticts siibjett to j,ta88- 



Bc it enacted by ike Senate and Houne of liepresentativea «/ the United 
States o/ Aiacnca in Co ni/rcss amcmbled, Tha,t it siiall bo lawful fur liwme- 
steiul and preemption scttleis ou the publiu lands, and. in all cases 
where preeiiiptious are authorized by Ian-, where crop^ have been or 
may be destroyed or seriously injured by jfrasshoppera, to leave and be 
absent from said lands under sueb rules and regulatioiis, as to ]HOof of 
the same, us the Commissioner of the General Land Ollice shall pre- 
scribe; but in no case shall such absence extend beyond one year con- 
tinuously; and during such absence ito adverse rights shall attacli lo 
said lands, such settlers bein^^ allowed to resume and peii'ect their set- 
tlemeut as though no such absence Lad occurred. 

Sec 2. Tliat the time tor making iinid proof and piiyuient by pre- 
emptors whose crops shall have been destr<)yed or injured as aforesiiid 
may, in the discretion of the Commissioner of the General Land (HHce, 
be extended for one year after the e.xpiratiou of the term ot absence 
provided for in the tirsfc section of tliis act; atidall the rights and privi- 
leges extended by this :ict to homestead and preeuiptioit settlers shall 
a]>ply to and include the settlers under an act entitled "An act to 
encourage the growth of timber on western prairies," approved March 
third, eighteen hundred and seventy- three, and tlio acts amendatory 
thereof. 

Approved, July 1, 187'.'. (L'l Stat., iS.) 

IMSTltUCTIOHS. 

The first section of (he act of .Inly 1, 1879, "for tlie relief of settlers 
on the public lauds in distiicls subject to grassliopper incursions," pro- 
vides that homestead and preemption settlers on public lauds where 
crops have been destroyed or seriously injured by grasshoppers may 
leave and bo absent fi-om said lands for a period not to exceed oueyear 
contiuuously, under such rules and regulations as the Commissioner of 
the (ieneral Land OlHce shall prescribe, bebig allowed afterward to 
resume and perfect their settlement as though uo such absence had 
occurred. The second section provides that the time lor niaking final 
proof and itayment by preeniptors whose crops had been destroyed or 
lujured as aforesai<l may, at the discretion of the Commissioner, be 
extended for one year. (See sujira.) 

A settler desiring to take advantage of the pi-ovisions of this act 
should file with the register and receiver a written notice of intended 
absence, bearing his own sjgnatuie, and embracing a statement that he 
had sustained loss cr failure of his crops. This should bu noted on the 
tract books for the protection ot the claimant and the information of 
parties who might otherwise make settlement and attempt to obtain 
title. 

Preemption settlers desiring the extension of time provided for iuthe 
second section of the act should apply therefor through the same offi- 
cers, the application to be supported by the same character of proof, 
which should be unide before the register or receiver of the district 
land olHce or before any officer using a seal and authorized to udiuin- 
iBter oaths. 
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Upon luakiug fiual proof the settler liaviutj been absent iiiider the 
fir^t sectiou should tile his aflidavit, with tlie allid^vits of two or more 
wituesses, corroborative thereof, stating the particulars of the alleged 
destruction or serious injury of crops by grasshoppers. 

The particulars given should be such as to admit of a decision whether 
the absence was Justified by law or not, and should sjiecilically show at 
what time the party left the laiul and when he resumed his settlement. 

The affidavits required in cases arising under this section of the act 
must be made at tiie same time and place and before the same officer 
taking the other proofs. 



[No. 15. 



AN ACT fur tLo leliuf uf «ettloi« im j.uljtiu laiiiis. 

Jie it enacted Ity the /Senate and Home uf Ueprenmitativex of the United 
Stateii of America in Voni/resH aitsenibleil, That \shen a preemption, 
homesteihl, or timber-cnltaie claimjuit sliall lile a wrilteu reUnquish- 
ment of his claim iii the loral land oHict*, tiio land coveted by such 
claim shall be held as oi>en to settlement tind ei>try witiiout further 
action on the part of the (Commissioner of the (ioaeral J-aiid Office. 

Sec. 2. in all cases where any person has contested, paid the land- 
office fees, and procured the cancellation of any juecmptjon, homestead, 
or timber-culture entry, he shall be uoLilied by the register of the land 
office of the district in which such land is situated of sucli cancellation, 
and shall be allowed thirty days from date of such notice to enter said 
lands: I'rovided, That said register shall be entitled to a fee of one 
dollar for the giving of such notice, to be paid by the contestant, and 
not to be reported. 

Sec. 3. That any settler who has settled, or who shall heteafter settle, 
on any of the public lands of the United States, whether surveyed or 
unsurveyed, with the intention of claiming the sainu under the liome- 
stead laws, shall be allowed the same time to iile his homesteiul appli- 
cation and perfect his original entry in the United States Laud Office 
as is now allowed to settlers under the preemption laws to jmt their 
claims on record, and liis right shall relate back to the date of settle- 
ment tiie same as if he settled under the preemption laws. 

Approved, May 14, 1880. (21 Stat., 140.) 



[No. lO.J 

USAGE TBUiiT AND DIMINISIIKU-UKSEUVB I.AMItS. 



Be it enacted hy the Senate and Home of Representatives of the United 
States of America in Congress assembled, That all actual settlers under 
existing laws upon the Osage Indian trust anil diminished -reserve lands 
in Kansas (any failure to comply with 8u<^h existing laws notwithstand- 
ing) shall be allowed sixty days after a day to be lixed by public notice 
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by ail verti seme ut in two iiowspapora in each of the proper land districta, 
wliicili (lay aliall not be later than ninety days after the passage of this 
act, within wlileh to make proof of their claims, and to pay one-fonrth 
the purchase price thereof, anil the said parties shall pay the balance of 
said purchase price inthree equal annual installments thereafter: Pro- 
vided, That nothing herein contained shall be coustrued to prevent au 
earlier payment of the whole or any installment of said purchase money 
as aftnesaid. 

And if default bo made by any settler in the imyinent of any portion 
or installment at the time it becomes due under the foregoing provi- 
sions, ills entire claim, and any money he may have paid thereon, shall 
be forfeited, and the land shall, after proper notice, be oQ'ered for sale 
according to the terms hereinafter prescribed, unless belore the ilay 
tlxed for such ofl'ering tiie whole amount of purchase money shall be 
paid by said claimant, so as to entitle him to receive his patent for the 
tract embracing liis claim. 

^¥iU. 2, That all the said Indian lands remaining unsold and unap- 
propriated, and not embraced in the claims provided for in .section one 
of this act, shall be subject to disposal to actual settlers only, having 
the qualifications of preemptors on the public lands. Such settlers 
shall make due application to the register, with proof of settlemeirt and 
fjuiilifications as aforesaidj and, u^ion payment of not less than ooe- 
fbnrth the purchase price, shall be permitted to enter not exceeding one 
quarter section each, the balance to be paid in three equal installments, 
with like i>cualties, liabilities, and restrictions as to default and foi-fei- 
ttire as x>fovided in section one of this act. 

Sue. 3. All lands upon which such default has conthiued lor ninety 
days shall be placed upou a list, and the Secretary of tlie Juterior shall 
cause the same to be duly proclaimed for sale in the numner prescribed 
fortheoffei'inguf the public lands, but uot exceeding one quarter section 
shall be sold to any one purchaser, at » price not less than the price 
fixed by law; but such lands, upon which such default shall be made, 
shall be ott'ei'ed lor sale by advertisement of not less than thirty days 
in two newspapers in the proper land districts, respectively, and unless 
the purchase price be fully paid before the day named in the notice, shall 
be sold for cash to the highest bidder at not less than the price fixed by 
law. And all such lauds, subject to unpaid overdue installments, shaU 
be BO offered once every year. And if any of said lauds shall remain 
unsold alter the offering a.-5 aforesaid, they shall be subject to private 
entry, for cash, in tracts not exceeding one quarter section by one 
purchaser. 

Sec. 4. After the payment of the first inatallmcnt as hereinafter pro- 
vided for, such lands shall be subject to taxation according to the laws 
of the State of Kansas, as other lands are or may be in said State: 
Provided, That no sale of any such lauds for taxes shall operate to 
deprive the United States of said lands, or any part of the purchase- 
price thereof, but if default be made in any installment of the pur- 
chase price as aforesaid, such tax-sale purchaser, or his or her legal 
lepresentatives, uiay, upon the day fixed ibr the public sale, aud after 
such default has become final, under the foregoing provisions, pay so 
much of said purchase-price asmayremain unpaid, and shall thereupon 
be entitled to receive a patent for the same as though he had made due 
settlement thereon : And provided further, That nothing in this act shall 
be so construed as to deprive or impair the right of the settler, of the 
right of redemption under the leveuue laws of the State of Kansas. 
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Sec. r>. Tbiit the register aud the receiver sliiill lie iilloweil tlie same 
fees and coinmissiona as are allowed by law lor tlie dispu^iil of tbe 
Iiiiblie lands, aud the iiet proceeds of the sales and dis|K>SiLls, utter 
de<Iucting the expenses of such disposals, shall be deposited to the 
credit of the proper Indian fund, as provided by existing laws; imd 
the Secretary of the Interior shall make all rules and regulations nec- 
essary to carry into efl'ect the provisions of this act. 

Sec, C. That nothing in tins act shall be construed to intei iere in 
any mauuer with the operation of the town site laws as uiijilicable to 
these lands; Frovided, That all claims for entry under said statutes 
shall be proved up and fully paid for, bel'ore the day iixed for the com- 
mencement of the public sales provided for in section three of this act. 

Sec. 7. In all cases arising under this act interest ut the rate of five 
per centum per annum shall be computed and paid uviou all that part 
of the purchase-money in respect to which time is given for the pay- 
ment of the same. 

Approved, May 1^8, 1880. (21 Stat., It;!.) 



[No. 17. 1 



AN ACT fgi- tLu relief uf ccrtiiin huiueal.L-int null in'cciiijitiiii] hoLIU rn in KiUi^;i^ ami 
Mubraska. 

Be it enacted by the Senate and House of lieprcsentativcn of the United 
SttUen of America in Congress assembled, That it shall be lawful for liutiie- 
steadaud preeuiptiou settlers on the public lands or precni])tiou set- 
tlers upon Indian reservations in the States of Kansas and Nebraska 
west of the sixth principal ucridiao, where there has been a loss or 
failure of crops from unavoidablecause, in the year of eighteen hundred 
and seventy-nine or eighteen huudrcd aud eighty, to leave and be absent 
from said lands until the first day of October, eighteen hundred and 
eighty one, under such rules aud regulatiuus as to proof and notice as 
the Commissioner of the General Jjand Oliico may prescribe; and dar- 
ing said absence no adverse rights shall attach to said lands, such set^ 
tiers being allowed to resume aud perfect their settlemeut as though 
no such absence had occuri«d. 

Sec, 2. That the time for making final proof and jiayment by such 
preeniptors is hereby extended for one year after the expiration of the 
term of absence provided for in the first section of this iict; but in oases 
where the purchase money is by law payable in installments, the first 
unpaid instalbnent shall bo held not to be duo until one year after the 
expiration of the leave of absence aforesaid. 

Approved, June 4, 1S80. [21 Stat., 543.) 

IKSTBUCTIOMS. 

The act of June 4, 1880, " for the relief of certain homestead aud pre- 
emption settlers in Kansas and Nebraska," provided that prooniptiun 
settlers on the public lauds, or preemptioQ settlers upon 1 udian reserva- 
tions iu the States of Kansas aud Nebraska, west of the sixth principal 



y Google 



TITLE TO PUBLIC LANDS. 177 

nieridliii), where there was a loss or failure of crops from uuavoidable 
cause in the year 1879 or 1880, iriiglit leave aud beabseiit from saitl lauds 
uiitil the Ist day of October, 1881, under such rules and regulutioua as 
to proof and notice as the Commissioner of the General Land Office 
might prescribe — such settlers being allowed to resume and perfect 
their settlements as though no such absence had occurred; and the 
time for making final proof and payment by such preemptors was 
extended for one year. In cases where the purchase money was by law 
payable in installments, the first unpaid installment was held not to be 
duo until one year after the expiration of the leave of absence afore- 
said. (See supra.) 

The lands to which the provisions of this act applied were included 
within the land districts of Wichita, Saliiia, Concordia, Lamed, Kirwin, 
Wa Keeuey, Oberliu, and Garden City (all the districts except Topeka 
and independence), in Kansas; and Niobrara, Lincoln, Grand Island, 
Hortli Platte, Bloomington, Beatrice, Neligh, Valentine, and McCook 
(all the districts), in Nebraska. Land lying east of the one hundredth 
nitiridiuQ iu any one of these districts did not come within the pro- 
visions of this act. 

This act, since it retferred to a loss or failure of crops during only the 
yejirs 1870 or 188(), is now obsolete; but any jieiiding cases will be 
adjudicated under the original iustmctious, which were as follows: 

TIllB right of abseiiijo is not .i\'!ti1al>le in any c.iHe iu wliiuh there has not Iioeii " a 
liiSB or fuiliire of crops from unavoidable causi^ in tlie yeav 187'J or 1880;" hence, 
when a sottlcr not nctii^iHy eutttled ti> tbo benelitK of tliis net absents hiinnelf from 
hrs claim, tC will liu liable to be regarded as lui ubandouiueut, and adverse claims 
uiay bu reciigniited. 

TliB settlor iluHiring to leave liis claim under tliis net Rbmild lile with tlio register 
and receiver of the iiropor rtistrict liincl olHco ii written notice of hia Ititcutiou to do 
so, boarin;; hia signature, aud embracing a statement ttiatheliaa snBtained a losa or 
failure of his crops in 1879 or 1880, tliis being necessary for liisowu protection and 
am notice due parties who might otherwise initiate claims to the land. 

At date of final jiroot' by any ^arty who BhaU have availed bitueelf of this act lie 
must show by sjitis factory proof the period of absence, and specific facta making 
aiipeiirthe loss or failure of crops troui nnavoidablo cause in 18T!lorI880, onacconnt 
of which he w;ts entitled to its bcneSts. The proof sliou hi consist of the party's 
own testimony, corroborated by tliat of two or more tliainte rested witnesses. 

After a party shall have (ilea the notice of intended ahsoucc iiuder this act, no 
coiiteHt involving his right to the land c.vi be instituted prior to tlie expiration of 
the legal term of absence to wliiub lie is entitled. If the party should tie fraudu- 
lently absent, it will be a matter of investigation in the regular ninaiier thereafter. 
All noficeo tiled will bo dnly entered on thu records of the district otUce and reported 
with the linol prouf made in the ease. 



[No. 18.1 

SBTTLKBS WHO BECOME INSANE. 



Be it enacted bi/ tkc Senate and House of Representatives of the United 
Slates of America in Congress assemhled, That iu all cases iu which parties 
who regularly initiated claims to public lands as settlers thoreou accord- 
ing to the i)rovision8 of the preemption or homestead laws, have become 
insane or shall hereafter become insane before the expiration of the time* 
during which their residence, cultivation, or improvement of the l-*nd 
claimed by them is required by law to bo continued in order to entitle 
3073 V2, 
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tbeui to make the proper proof and i)erfect tbeir claims, it shall lie law- 
I'ul for the required proof aud payment to be made for their bemjflt by 
any person who may be legally authorized to aet tor them during their 
disability, aud thereupon their claims shall be confirmed and patented, 
provided it shall be shown by proof satisfactory to the Oommissioiier 
of the General Land Office that the parties complied in good faith with 
the legal requirements up to the time of their becoming insane, and the 
requirements in homestead entries of an aftidavit of allegiance by the 
applicant in certain cases as a prerequisite to the issuing of the pateutii 
shall be dispensed with so far as regards such insane parties. 
Approved, June 8, 1880. (^1 Stat., 16t>.) 



|No. Ifl-l 

TREEMPTION AND FTOMKSTE AD-COMMUTATION AFFIDAVITS. 

AN ACT ta iiiooml sections twenty-two hunilred and Bixty-two and twonty-( liroo 
hundred aud one of tlie Revised Statutes of tbe United States, iti lelatiuu to tlio 
settler's affidavit in preemption and commuted homestead entries. 

Be it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled. That the affidavit required to 
be ma^le by sections twenty-two hundred aud sixty-two and twenty- 
three hundred and one of the Revised Statutes of the United States, 
may be made before the clerk of the county court or of any court of 
record, of the county and State or district and Territory in which the 
lands are situated; and if said lands are situated in any unorganiiscd 
county, such affidavit may be made in a similar manner iuanyadjaceut 
county in said State or Territory, and the affidavit so made and duly 
subscribed shall have the same force and efiect as if made before the 
register or receiver of the proper laud district; and the .same shall be 
transmitted by such clerk of the court to the register aud receiver with 
the fee and charges allowed by law. 

Approved, June 9, 1880. (21 Stat., im.) 



[No. 20.] 



AN ACT relating to the puWic lauds of tho United StatoN. 

Be it enacted by the Senate and Bouse of Representatives of the United 
States of America in Congress assembled, That when any lauds of the 
United States shall have been entered and the Governuient price paid 
therefor in foil no criminal suit or proceeding by or in the name of the 
United States shall thereafter be had or further maintained for any tres- 
passes upon or for or on account of any material taken from said landa, 
and no civil suit or proceeding shall be had or further maintained for or 
on account of any trespasses upon or material taken from the sotd lands 
*of the United States in theordinaryclearingof land, in working a min- 
ing claim, or for agricultural or domestic purposes, or for maintaining 
Improvemeuts upon the land of any bona Ude settler, or for or on 
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account of any timber or material taken or used by any person without 
fault or kiiowlotlge of tbe trespass, or for or ou account of any timber 
taken or used without fraud or collusion by any person who in good 
faith paid tbe oHicers or agents of the United Statea fbrtbe same, ortor 
or oil account of any alleged conspiracy in relation thereto: Provided, 
That the provisions of this section shall ajiply only to trespasses and 
acts done or committed and conspiracies entered into prior to March 
first, eighteen hundred and seventy-nine: And itrovided Jurthcr, TJiat 
defendants in such suits or proceedings shall exhibit to the i)roper 
courts or officer the evidence of such entry and payment, and shall pay 
all costs accrued up to the tinie of such entry. 

Sec. 2. That persons who have heretofore under any of the home- 
stead laws entered lands properly subject to such entry, or persons to 
whom the right of those having so entered for homesteads may have 
been attempte<l to be transferred by bona fide inatrumeut in writing, 
may entitle themselves to said lands by paying the Government price 
therefor, and in no case less than one dollar and twenty-five cents per 
acre, and the amount heretofore ])aid tlie Government ui>on said lands 
Bliall be taken as part payment of said price: Proviileil, This shall in 
nowise interfere with tbe rights or claims of otliors wlio may have sub- 
sequently entered such lands under the liomcstead laws. 

Bec. 3. That the price of lauds now subject to entry which were 
raised to two dollars and fifty cents per acre, and put in market prior 
to January, eighteen hundred and sixty-one, by i-eason of the griuit of 
alternate sections for railroad purposes, is hereby reduced to one dollar 
and twenty-five cents i»er acre. 

Sec. 4. This act shall not apply to any of the mineral lands of the 
United States; and no person who shall be prosecuted for or proceeded 
against on account of any trespass committed or material taken from 
any of the public lands after March first, eighteen hundred and seventy- 
nine, shall be entiUed to the benefit thereof. 

Approved, June 15, 1880. ('21 Stat., 237.) 



AN ACT for tlie relief of cei-tain auttloiis on the imbliu liinds, iitiil to provi.le for the 
repiiyiijeut of tertaiii teea, ])iircliuao money, and cuiuiiiiBsioiiii p:iiil uu \oid i^utrius 
of public lands. 

Be it eitaeted hy the Senate and Some of Mfpresentatires of the United 
Statea of America in Gontfresx assembled, Tliat in iiJI cases where it shall, 
upon due proof being made, appear to the satisi'actioii of the Secretary 
of the Interior that innocent parties have paid the fees and commissions 
and excess payments required upon the location of claims under the 
act entitled "An act to amend an act entitlwl 'An act to enable honor- 
ably discharged soldiers and sailors, their widows and orphan children, 
to acquire homesteads on the public lands of the United States,' and 
amendments thereto," approved March third, eighteen hundred and 
seventy- three, and now incorporated in section twenty-three hundred 
and six of the Revised Statutes of the United States, which said claims 
were, after such location, found to be fraudulent and void, and the 
entries or locations made thereon canceled, the Secretary of the Interior 
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is iiutliorizeil to repay to »iieL iiiuuceub parties the fees and com missions 
and excess payments i)aid by tlieiii, upoji the suiiemier of tlie reeeipts 
issued tbeiei'or by tlie leiieivers of public moneys, out of any money in 
the Treasury not ofberwise appropriated, and sliall be payable out of 
tlie appropriation to refund purcbase money ou lauds erroneously sold 
by the ITnited Btates. 

aBC. '2. Ill all cases where homestead or timber-cultnre or desert-land 
entries or other entries of public lands have heretofore or shall hereafter 
be canceled lor conlliet, or where, from any cause, the entry has been 
erroneously allowed and can not be confirmed, the Secretary of the 
Interior shall cause to be repaid to the person who made such entry, or 
to bis heirs or assigns, tlie fees and commissions, amount of purchase 
money, and excess paid uiion the same upon tht surremler of the dupli- 
cate receipt and the execution of a proper reliiti|uishnieut of all claims 
to said land, whenever such eutry shall have been duly CfUiceled by the 
Commissioner of the General Land Office, and in all eases where parties 
have paid double intnimuni price for land which has afterwards been 
found not to be within the limits of a railroad land grant, the excess ot 
one dollar and twenty-tive cents per iusre shall in like manner be repaid 
tu the imrcliJiser thereof, or to the heirs or assigns. 

Skc. 3. The Secretary of the Interior is authorized to make the pay- 
ments herein provided for, out of any money in the Treasury not other- 
wise appro|triatetl. 

Sec. 4. The Commissioner of the Oeueral Land Oflice shall make all 
necessary rules, and issue all net^ssury instructions, to cHirry the ])ro- 
visions of this act into ell'ect; and for the repayment of the purchase 
mouey uud fees herein provided lor the tiecretsiry of the Interior shall 
draw his warrant ou the Treasury and the same shall be paid without 
regard to the date of the cancellation of the entries. 

Approved, Juue Hi, 1880. (21 atat., '267). 



[No. -J'J.l 
SKTTLliKa ON IIBSTOEED UAILBOAD LANDS. 

AN ACT fur tliu Feltuf of uui'taiu Huttleru ou matured railruiid landa. 

Be it enacted by the Senate aitd House of Representatives of the United 
States of Ainerica in Congrats assembled, That all persons who shall have 
settled and made valuable and permanent improvements upon any odd 
numbered section of land within any railroad withdrawal in good faith 
and with the permission or license of the railroad compaity for whoso 
benefit the same shall have been miule, and with the expectation of pur- 
chasiug of such company the land so settled upon, which land so settled 
ui»on and improved may, tor any cause, be restored to the public domain, 
and who, at the time of such restoration, may uot be entitled to enter 
and acquire title to su<!h laud under the preemption, homestead, or 
timber-cultnre acts of the United States, shall be permitted at any 
time within three months after such restoration, and under such rules 
and regulations as the Commissioner of the General Land Office may 
prescribe, to purchase not to exceed one hundreil and sixty acres in 
extent of the same by legal subdivisions, at the price of two dollars 
and fifty »^ellts per acre, and to receive patents therefor. 

Approved, January IJ, 1881. {21 Stat., 315.) 
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[No. 23.] 



lIINnRANCrES. 



Be it enacted hy the Senate and Ilovse of Reprexcnlnlires of ike United 
Sin U:s of America in Congress a nsciHbhd, That fioc' ion miinbereiltwciity- 
two liunrtred and ninety-seven, of title numbered thirty-two, be amended 
by adding thereto the following provi^io, namely: Provided, That where 
there miiy be elimatic reasons tlie Commissioner of the General Land 
Office may, in his diseretion, allow the settler twelve months; from the 
date of filing in whicli lo eommonee bin residence ou said laud under 
sneh rules and regulations as he may prescribe, 

Approved, March 3, 1881. (21 Stat.', 511.) 



SPECIAL SURVIcy DEPOSITS. 

AN ACT innkinK ap|>ropri.itionB fnr Riinilry civil flspciiBrs of tliP Cnverniiiniit fm' the 
fiscal yeiir eiidiiif!; June thirtiiali. cijrbtccii liimrticd mq.I oiKlitv-tlire.'. n^a for oliier 
piiriioaeB. 

Provided further. That no certificate isancd for a deposit of money 
fertile survey <if lantlw nndiT section twenty-four hundred and three 
of the Kevised Statutes, and the act ap]>roved March third, eighteen 
hundred and seventy-nino, ameudntory thereof, shnll l)e received in pay- 
ment for lands except at the liiud office in which the lands surveyed for 
which the deposit was made are subject to entry, and not elsewhere; 
bnt this section shall not be held to impair, jirejndice, or affect in any 
manner certificates issued or deposits atid contracts made under the 
provisions of said act prior to the passage of this act. 

Approved, August 7, 18S2. (2'2 Stat., 327.) 



I No. 25.] 

KEGISTBRS' AND RBrETVRRs' FEES. 

AN ACT in roliition to certain fees allowe'l rogistors nnil rcceivEre. 

Be it enacted hy the Senate and Home of Beprrsentatives of the United 
States of America in Congress assenihhd, That the fee allowed registers 
and receivers for testimony reduced by them to writing for claimants, 
in establishing preemption fiml homestead rights and mineral entries, 
and in contested cases, shall not bo considered or taken into account in 
detennining the maximum of compensation of said officers, 

Seo. 2, Tliat registeva and receivers shall, upon application, fnrin.sh 
plate or diagrams of townships in their respective districts showing 
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what lands are vacant and what lands are takeu, and shall be allowed 
to receive compensation therefor from the party obtaining said plat or 
diagram at such rates as may be prescribed by the Commissioner of the 
General Land Office; and said officers shall, upon application by the 
proper State or Territorial authorities, furnisb, for the purpose of taxa- 
tion, a lisCof all lands sold in tlieir respective districts, together with 
the names of the purchasers, and shall bo allowed to receive compensa- 
tion for the same not to exceed ten cents per entry; and the sums thus 
received for plats and lists shall not be considered or f^iken into account 
in determining the maximum of compensation of said o " 
Api)roved, March 3, 1883. (22 Stat., 484.) 



[^"^0. 20.] 

xANDS IN ALASlvA. 
AN ACT iitnviaiiig ii nivil R.ivonimciit lor Alaslta. 

Sec. 8. Tliat the said District of Alaska is hereby created a land dis- 
trict, and a United (States land offlce for said district is hereby located 
at Sitka. The commissioner provided for by this act, to reside at Sitka, 
shall be ex officio register of said land olfice, and the clerk provided for 
by this act shall be ex officio receiver of public moneys, and the mar- 
shal provided for by this iu;t shall be ex officio surveyor-general of said 
district, and the laws of the United States relating to mining claims, 
and the rights incident thereto, shall, from and after the passage of 
this act, bo in full fon^e and effect in said district, under the adminis- 
tration thereof herein provided for, subject to such regulations as may 
betnade by the Secretary of the Intcrhir, approved by the President: 
i'rorided. That the Indians or other persons in said district shall not 
be disturbed in the possession of any lands actually in their use or 
oc<;upation or now claimed by them, but tho terms under which such 
I>erson8 may acquire title to such lands is reserved for future legislation 
by Ooiigrcss: And proviiled furlher, That parties who have locate<l 
mines or mineral privileges therein under the laws of the United States 
applicable to the public domain, or who have occupied and improved 
or exercised acts of ownership over such claims, shall not be disturbed 
therein, but shall be allowed to perfect their title to such claims by pay- 
ment as aforesaid: And provided aho, That the land, not exceeding six 
hundred and forty acres, at any station now occupied as missionary 
stations among the Indian tribes in said section, with the improvements 
thereon erected by or for such societies, shall be continued in the occu- 
pancy of the several religious societies to which said missionary stations 
respectively belong until action by Congress. But nothing contained 
in this act shall be construed to put la force in said district the general 
laud laws of the United States. 

Approved, May 17, 1884. (23 Stat., 24.) 



y Google 



TITLE TO PUBLIC LANDS. 183 

[No. 27.] 

IMDIAM HOMESTEADS. 

AN ACT malting approt""'f>tir>ns for the cniTeiit iind contingent expenses of tho Indian 
IMpartitJoiit, an^ for fiiltllling treaty BtipiilatiouH with various Indian Iribes, for 
tlie yeiir ending Juno thirtieth, cijihteeu liuudied and eighty-live, and for other 
purposes. 

That Huch Indians as may now be located on publio lands, or as may 
under Ike direction of the Secretary of tlio Interior, or otlierwise, here- 
ftfter so locate may avail tliemselves of the provisions of tlie lioiuesteiwl 
laws as fully and to the same extent as may now be done by citizens 
of the United States; and to aid Bach Indians in making selections of 
homesteads and the necessary proofs at tlie proper land offices, one 
thousand dollars, or so much thereof as may be necessary, is hereby 
appropriated; bnt no fees or commissions shall be charged on acconnt 
of said entries or prooft. All patents therefor shall be of the legal eflect, 
and declare that the United States does and will hold the land thas 
entere<l for the period of twenty-five years, in trust for the sole use and 
benefit ol tlie Indian by whom such entry shall have been m;ide, or, in 
csvse of his decease, of his widow and heirs according to the laws of the 
State or Territory where such land is located, and at the expiration of 
said period the United States will convey the same by patent to said 
Indian, or his widow and heirs as aforesaid, in fee, discharged of said 
trnst and free of all charge or incumbrance whatsoever. 

Approved, Jnly 4, 1SS4. (23 Stat., 90.) 



[No. 2S.| 

SETTLERS WITHIN RAILBOAD LIMITS. 

AN ACT to protect hoinesteii<l settlers within railway liiiiits and for otJier purposes. 

Be it cttoctcd hy the Senate and Home of Eeprenentatives of the United 
States of America in CoHfircss asseinilcd, That all homestead settlers on 
public lands within the railway limits restricted to less than one hun- 
dred and sixty acres of land who have heretofore made or may hereafter 
make the additional entry allowed either by the act approved March 
third, eighteen hundred and seventy-nine, or the act approved Jnly 
first, eighteen hundred and seventy-nine, after having made final proof 
of settlement and cultivation nnder the original entry shall be entitled 
to have the lands covered by the additional entry patented without any 
further cost or proof of settlement and cultivation. 

Approved May C, 1S8G. {24 Stat., 22.) 



[No. 29.] 



Hereafter all fees collected by registers or receivers, from any source 
wliatever, which would increase their salaries beyond tliree thousand 
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dollare easli a year shall be covered into tlie Treasury, exceyit on!y so 
much as may be necessary to pay tlie actunl cost of clerical Kcrviees 
em,>loyed exclusively in contested cases; and tliey shall make report 
qunrterly, under oatli, of all expenditures for such clerical services, 
with vouchers therefor. 

Act approved August 4, 1880 (24 Stat., 23!>1. and act ap]>roved March 
3, 1S87 (irf., 526). 



|Nn. 30.) 

RE-IMntTRWEMENT FOR rAlLURE OF TITLE IN NERRASKA AND KANSAS. 

AN ACT for tlio roliof uf fiiTttlors ami piirclirtsoi-s of litinlfl on tlio public domain in 
the !^tnteH of NrbraHkii nntl KnnsnH. 

lie it enacted hy the Senate and House of Representatives of the United 
Stnten of America in Congress assembled, That for the purpose of re-im- 
bursing jtersons, and the grantees, heirs, and devisees of persons, who, 
under the homestead, preemption, or other laws, settled upon or pur- 
chased lamia within the grant made by an a<t entitled "An act for a 
grant of lands to the State of Kansas to aid in the construction of tlie 
Northern Kansas Railroad and Telegraph," approved July twenty-third, 
eighteen buudre<l and sixty-six, and to wtioni patents have been issued 
therefor, but against which persons, or their grantees, heirs, or dev- 
isees, decrees have been or may liereafter be rendered by the United 
States circuit courts on accoimt of the jiriority of said grant made in 
the act above entitled, the sum ot two hundred and (ifty thousand dol- 
lars, or so much thereof as shall be required for said purpose, is hereby 
appropriated: Provided, hoirever, That no part of Siiid siitn shall be 
paid to anyone of said jtarties until he shall have filed with the Secre- 
tary of the Interior a copy of tlio said decree, duly certified, and also 
a certificate of the judge of said court rendering the same to the effect 
that such a decree was rendered in a bona fide controversy between 
a plaintiff showing title under the grant made in faid act and a defend- 
ant holding the patent or holdin^^ by deed under the ])atentee, and that 
the decision was in favor of the i»laintitf on the ground of tlie priority 
of the grant made by said act to the filing, settlement, or purchase by 
the defendant or his grantor; and said claimant shall also file with the 
said decree and certificate a bill of the costs in such case, duly certi- 
fied by the judge and clerk of said court. Thereupon it slnill ha the 
duty of the Secretary of the Interior to luljust the amount duo to each 
defendant on the basis of what he shall have paid, not exceeding three 
dollars and filty cents per acre for the tract, his title to which shall 
have failed as aforesaid, and the costs ap]>caring by the bill thereof so 
certified as hereinbefore provided. lie shall then make a requisition 
upon the Treasury for the sum found to be due to such claimant, or his 
heirs and devisees or assigns, and shall pay the same to him, taking 
such release, acquittance, or discharge as shall forever bar any further 
claim against the United States on account of the faihirc of the title as 
aforesaid: Provided further, That when any jtersoii, his grantees, heirs, 
assigns, or devisees, shall prove to the satisfaction of the Secretary of 
the Interior that his case is like the case of those described in the pre- 
ceding ]»ortions of this act, except that he has not been sued and sub- 
jected ti) judgment as hereinbefore provided, and that ho has in good 
faith paid tfl tlie i>ersoii holding the prior title by the grant Iierein 
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r(;t'eiTeil to tlie sum demanded of him, without iitigatioii, such Secre- 
tary shall pay to sucli person aiich sniii as he has so paid, not exoeediiig 
three dollars and fifty cents per acre, taking his release therefor as 
hereinbefore provided. 

Sec. 2. Tliat the provisions of this act shall only apply to tlie actual 
and bona flde settlers on the lands lierein referred to, his or their heirs, 
assigns, or legal representatives, and no one person shall be entitled to 
the benefits of this act for compensation for more tlian one hundred and 
sixty acres of land : Provitlei}, That all other persons who purchased 
any part of said land at one dollar and tweutyJive cents per acre, and 
the money was aetuatly paid into tlic Treasury, such person, bis heirs, 
assigns, or legal representatives shall be ent)tle<l to repayment of the 
monc.v so actnatly paid by them. 

Ap'proved, March :i, 1887. (2i Stat.,050.) 



[No. 31.1 

ATl.TURTMENT OF HAil.HOAl) J, AND GRANTS. 

AN ACT to proviili! for t.liriulinstmciitof land grn 
CDiistriirtio]] i)f railmruis, .linl lor tlio lorf.-itun 
piir[)iises. 

Be if I'uavieA by ihr Setiofc and JTmise of llcprexentatives ofihe United 
States o/AvicHcft in Voitt/rcnn an-wmbleii. That Iho Secretary of the 
Interior be, and is liereby authorized and directed to immediately 
fldjost, in aceonlanio with the decisions of the Supreme Court, each 
of the railroad land grants made by (JoTigress to aid in the construc- 
tioD of railroads and heretofoi-e una^usted. 

8e<'. l'. That if it shall apiiear, upon tlie completion of such adjust- 
ments resjiectfully (resi>ectivelyl, or sooner, tliat lands have been, from 
any canse, heretofore erroneously certilied or patented, by the United 
States, to «t lor the use or beneiit of any company claiming by, through, 
or under grant lioiii the Uiiit«d States, to aid in the construction of a 
railroad, it shall be the duty of the Secretary of the Interior to thereupon 
demand from such company a relinquishment or reconveyance to the 
United States of all such lands, whetlier within granted of indemnity 
limits; and if such company shall neglect or fail to so reconvey euch 
hinds to tlic United States within ninety days after the aforesaid demand 
shall have been nuKle, it shall thereui)on be the duty of the Attorney- 
Geneial to commence and prosecute in the ])roper courts the necessary 
pr(«:eedings to cancel all patent*, certification, or other evidence of title 
heretofore issned lor such lands, and to restore the title thereof to the 
United States. 

Sec. 3. That if, in the adjustment of said grants, it shall appear that 
the homestead or preem]>tioii entry of any bona lide settler has been 
erroneously canceled on account of any railroad grant or the withdrawal 
of public lands from market, such settler upon application shall be 
reinstated in all his rights and allowed to jierfect his entry by comply- 
ing with the public land laws : Provided, That he has not located another 
claim or iiia^le an entry in lieu of the one so erroneously canceled : And 
provided also, That he did not voluntarily abandon said original entry: 
And prorldcd further, That if any of said settlers do not renew their 
application to be reinstated within a reasonable time, to be fixed by the 
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SeCTotary of the Interior, then all such uiiclaimetl lands shall be dis- 
posed of under the public land laws, with priority of right given to 
bona fide purchasers of said unclaimed lauds, if any, and if there be 
no such jmrchasera, then to bona flde settlers residing thereon. 

Sec. 4. That as to all lauds, except those mentioned in the foregoing 
section, wliich have been so erroneously certified or patented as afore- 
said, and whrcli have been sold by the grantee com|iauy to citizens ol' 
the United States, or to i>ersons who have declared their' intention to 
become suuh citizens, the person or persons so purchiksin^ in good faith, 
his heirs or iMsigns, shall be entitled to the land so purchased, upon 
making proof of tlio fiict of such purchase at the proper land oflice, 
within such time and under such rules as may be prescribed by the Sec- 
retary of the Interior, after the grants respectively shall ha\e been 
adjusted ; and patents of the United States shall issue therefor, and shall 
relate back to the date of tlie original certification or patenting, and 
the Secretary of the Interior, on behalf of the United States, shall 
demand payment from the company wliich has so disposed of such lands 
of an amount equal to the (iovemment price of similar lands; and in 
case of neglect or refusal of such comjiany to make payment as here- 
after specilied, within ninety day« after the demand shall Iiave been 
ma^le, the Attorney-General shall cause suit or suits to be bronglifc 
against such company for the said amount: J'roviilid That nothing in 
this act shall prevent any purchaser of lands ernmoonsly withdriiwii, 
certified, or patented as aforesaid from recovering the purchase money 
therefor from the grantee company, less the amount paid to the United 
States by such company as by tliis act ref(nired: And proviilcd, That 
a mortgage or jiledge of said lands by the company shall not be con- 
8idere<l as a sale for the purpose of this act, nor shall this act be 
construed as a declaration of forfeiture of any portion of any land-grant 
for conditions broken, or as authorizing an entry for the same, or as a 
waiver of any rights tliat the United 8tat«a may have on aieoiint of 
any breach of said conditions. 

Sec. .5, That where any said company shall have sold to citizens of 
the United States, or to i)er8ons who have declared their intention to 
become such citizens, as a parb of its grant, lands not conveyed to or 
for the use ol such (iompany, said lands being the numbered sections 
prescribed in the grant^ and being coterminous with the constructed 
parts of said road, and where the lands so sold arefor any reason excepted 
from the operation of the grant to said company, it shall be lawful for 
the bona tide purchaser thereof from said company to make payment 
to the United States for said lauds at the ordinary Government price 
for like lands, and thereupon patents shall issue therefor to the said 
bona flde purchaser, his lieirs or assigns: Provided, Tliat all lands shall 
be excepted from tlic provisions of this section which at the date of such 
sales were in the bona fide occupation of adverse claimants under the 
preemption or homestead laws of tlie United States, and whose claims 
and occupation have not since been voluntarily abandoned, as to which 
excej)ted lands the said preemption and homestead claimants shall be 
permitted to perfect theirproofs and entries and receive patents therefor : 
Provided further, That this section shall not apply to lainls settled npen 
subsequent to the first day of December, eighteen hundred and eiglity- 
two, by persons claiming to enter the same under the settlement laws 
of the United States, as to whi(!h lauds the parties claiming the same as 
aforesaid shall be entitled to prove up and enter as in other like cases. 

Sec. fi. That where any such lands have been sold and conveyed, as 
the property of any railroad company, for the State and county taxes 
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thereon, and the grant to such company has been thereafter forfeited, 
the purchaser thereof shall have the prior right, which shall continue 
for one year from the approval of this act, and no longer, to purchase 
such lands from the United States at the Government price, and pat- 
ents for such lands shall thereupon itisue. Provided, That said lands 
were not, previous to or at the time of the taking efl'ect of such grant, 
in the possession of or subject to the right of any actual settler. 

Sec 7. Tliat no more lands shall be certified or conveyed to any State 
or to any corporation or individual, for the benefit of either of the com- 
panies herein mentione<l, where it shall appear to the Secretary of the 
Interior that such transfers may create an excess over the quantity of 
lands to which said State eori>oration or individual would be rtghtftilly 
entitled. 

Approv<Ml, :\Ian-,h .1, 1SS7. (24 Stat., .WO.) 



fNo. 32.] 

EXCEPT IN 



Be it enacted hy the Snnats awl Hotise of Ecpreficiilatires of the United 
States of Aweriea- in Congress ossembleil, Thiit from and after the pas- 
sage of this act no public lands of the Ihiitetl States, except those in 
the State of Missouri, shall be siilije^^t to private entrj'. 

Sec. 3. That any person who has not heretofore perfected title to a 
tract of laud of which he has made entry under the homestead law, may 
make a homcstea^l entry of not exceeding one-quarter section of public 
land subject to such entry, such previous filing or entry to the contrary 
notwithstiinding ; but tins right shidl not apply to persons who perfect 
tjtie to landsnnder the preemption or homestead lawsalreadyinitiated: 
Frovidcil, That all preemption settlers upon the public lands whose 
claims have been initiated prior to the i>asBage of this act may change 
sncli entries to homestead entries and proceed to perfect their titles to 
their respective claims under the homestead law notwithstanding they 
mayliave heretofore had the benefit of such law, but such settlers who 
]>erfeDt title to such claims under the homestead law shall not there- 
after be entitled to enter other lands under the preemption or home- 
stead laws of the United States. 

Sec. 3. That whenever it shall be made to appear to tiie register and 
receiver of any public land office, under such regulations as the Sec- 
retary of the Interior may prescribe, that any settler upon the public 
domain under existing law is unable, by reason of a total or partial 
destruction or failure of crops, sickness, or other unavoidable casualty, 
to secure a support for himself, herself, or those dependent upon him or 
her upon the lands settled upon, then such register and receiver may 
grant to such a settler a leave of absence from the claim upon which 
he or she has tile<l tor a period not exceeding one year at any one time, 
and such settler so granted leave of absence shall forfeit no rights by 
reason of such absence: Provided, That the time of such actual absence 
shall not be deducted from the actual residence required by law. 
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Sec. 4. That tlifi price of all sections and parts of sfictions of the pub- 
lic lands within the limits of the portions of tlio sevenil grants of lands 
to aid in the eoustrnctioii of railroads which have been Iieretofore and 
vhich may hereafter be forfeited, whicb were by the act making such 
grants or Lave since been increaaed to the double minimum price, and 
also of all lands within the limits of any fmch railroad grant, but not 
embraced in such grant, lying adjacent to and coterminous with the 
liortions of the line of any such raiJroiul which shall not be completed 
at the date of this act, is hereby lixed at one dollar and twenty-five 
cents i)er a«re. 

Sec. 5. Tliat any homestead settler who has heretofore entered less 
than one-qnarter section of land may entui' ottier and a^lditioual land 
lying contiguous to the original entry which shall not, with the land 
first entered and occupied, exceed in the aggregate one hundred and 
sixty acres, without proof of residence upon and cultivation of the 
additional entry; and if iinal proof of settlement and cultivation has 
been made for the original entry when the additional entry is made, 
then the patent shall issue without itirther ])roof: Provided, That this 
section shall not apply to or for tlio bene/lt of any person who at the 
date of making application for entry hcreuuder does not own and 
occupy the lauds covered by his original entry: Andprovidcd, That if 
the original entry should fail for any reason prior to patent, or should 
appeiir to be illegal or I'randnlent, the additional entry Mliall not be per- 
mitted, or, if having been initiated, shall be canceled. 

Sbo, 6. That every person entitled, under the provisions of the home- 
stead laws, to enter a homestead, wlio has heretofore complied with or 
who shall hereafter comply with the conditions of said laws, and who 
shall have made his final proof thereunder for a quantity of laud less 
than one hundred and sixty acres and received the receiver's Anal 
receipt therelor, shall bo entitled under said laws to enter as a personal 
right, and not assignable, by legal eulKlivisJons of the public lauds of 
the United States subject to bomestea^l entry, so mucli additional land 
as added to the quantity previously so entered by him shall uot ex- 
ceed one hundred and sixty acres: I'rovitUd, That in no ease whall 
patent issue for the land covered by such iulditional entry until the 
person making such mlditional entry shall have actually an<1 in mn- 
tbrmity with the homestead laws resided ui>on and cultivated the lands 
so additionally entered, and otherwise fully complied with such laws: 
Providedalso, That this section shall not be constnied as affecting any 
rights as to location of Koldiers' certilicates heretotbre issued under sec- 
tion two thousand three hundred and six of the Itevisetl Statutes. 

Sec, 7. Tliat the "act to provide additional regulations for homestead 
and preemption entries of publrc lands," approved March third, eight- 
een hundred and seventy-nine, shall not bo construed to forbid the 
taking of testimony for final proof within ten days following tbe day 
ailvertised as upon wliich such iinal proof shall be mad© in cases where 
B<xident or unavoidable delays havu jireveuted the applicant or wit- 
nesses from making such proof on the date specified. 

Sbc. 8. That nothnig in this act shall be construed as suspending, 
repealing, or in any way rendering inoperative the provisions of the 
act entitled "An act to provide for the disposal of abandoned and 
useless inilitary reservations," approved July fifth, eighteen bundred 
and eiglity-tbur. 

Approved, March 2, 188i). {2.'> Stat., 8.'>4.) 
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DISPOSAL 0¥ THE GREAT SIOUX INJJIAN KBBEBVATIOM. 



AN ACT to diviiio a jiurtlon of tho r 

Dakota into aepurato rcserviitiouH ;itid to Heuiirt 
title to the rtmaiiider, ftad lor other purposes. 

Be it enacted by the Setmte and House of Bepreaentatives of the United 
Staten of America in Congress assembled, That tbe following tract of 
huul, being a part of the Great Keaervatiou of tbe Sioux Nation, in the 
Territory of Dakota, is hereby set apart for a iJerinanent reserviition 
for tlie Indians receiving rations aud annuities at tbe TiiieltidgeAgeuey, 
ill the Territory of Dakota, namely: Beginniug at tbe iuterseetion of the 
oue hundred and third meridian of longitude with the northern bound- 
ary of tbe Stiite of Nebraska; theuce north along said meridian to the 
South Fork of Cheyenne River, and down said stream to tbe mouth of 
Battle Creek; tLeneedueeast to White River; thence down White River 
to tbe mouth of Black Pijie Greek, ou White River; thence due south to 
said north line of the State of Nebraska; thence west on said north line 
to the place of beginning. Also, the following tract of land situate iu 
the State of Nebraska, namely: Beginning at a point on the bouudary- 
liiie between tbe State of Nebraska and tlie Territory of ijakota where 
the range line between ranges ibrtyfour and forty-live west of the sixth 
princip^ meridian, in tlie Territory of J>akota, intersects said boundary- 
line; thence east along said boundary-line live miles; thence due south 
live miles; thencedne west ten miles; theuce due north to said boundary- 
line; theuce due east along said boundary-line to the phice of beginniug: 
Vrovided^ That the said tract of laud in tbe State of Nebraslia shall 
be reserved, by Executive order, only so long as it may be needed for 
the use and protection of the ludiaus receiving rations and annuities 
at the Pine Ridge Agency. 

Sec. iJ. That the following tract of laud, being a part of the said 
Great Reservation of the Sioux Natiou, iu tbe Territory of Dakota, 
is hereby set apart for a i>ermaneiit reservation for the ludiaus receiv- 
ing rations and annuities at the Rosebud Agency, iu said Territory of 
Dakota, namely: Couimcncing in the middle of the main channel of 
the Missouri River at the intersection of the south lino of Brule County; 
theuce down said middle of the main channel of said river to the inter- 
section of the ninety-ninth degree of west longitude from Greenwich; 
theuce due south to tlie forty-third parallel of latitude; theuce west 
along said parallel to a point due south from the moutli of Black Pipe 
Creek; thence due iiortli to the mouth of Black Pii)e Creek; thence 
down White River to a iioint intersecting the west lino of Gregory 
County extended north; thence south on said extended west line of 
Gregory County to tbe intersection of the south line of Brule County 
extended west; thence due east on said south line of Brule County 
extended to the point of beginning in the Missouri River, including 
entirely within said reservation all islands, if any, in said river. 

Sec, 3, That the following tract of land, being a part of the said 
Great Reservation of the Sioux Natiou, in the Territory of Dakota, is 
hereby set apart for a permaneut reservatioa for the Indians receiving 
rations and annuities at the Standing Rock Agency, in the said Terri- 
tory of Dakota, namely : Begiunitig at a point in the center of tbe main 
channel of the Missouri River, opposite the month of Caunon Ball River ; 
thence down said center of the main channel to a point ten miles north 
of the mouth of the Moreau River, iucludiug also withiu said reserva- 
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tiou nil islands, if any, in siiid river ; theiice due west to tbe oue hiiudred 
and secoud dogree of west longitude from Greenwicii; tlieuce north 
along said meridian to its intersection with the South Bianch of Oiui- 
non Ball River, also known as Cedar Creek; thence down said Sontli 
Branch of Cannon Ball Kiver to its interset^tion with the maiu Cannon 
Ball Itiver, and down said main Cannon Ball Kiver to the center of the 
main channel of the Missouri liiver at tbe place of beginning. 

Sec. 4. That the following tract of land, being a part of the said 
Great Beservation of the Sioux Nation, in the Territoiy of Dakota, is 
hereby set apart for a permanent reservation for tlie Indians receiving 
rations aud annuities at the Cheyenne River Agency, in tbe said Ter- 
ritory of Dakota, namely: Beginning at a point in tbe center of tbe 
main channel of the Missouri River, ten miles north of tbe mouth of 
the Moreau River, said point being the southeastern corner of the Stand- 
ing Rock Reservation; thence down said center of the main channel 
of the Missouri River, including also entirely within said reservation all 
islands, if any, in said river, to a point opposite the mouth of the Chey- 
enne River; thence west to said Cheyenne River, and np the same to 
its intersection with tbe one hundred and second meridian of longitude; 
thence north along said meridian to its intersection with a line due west 
from a point in the Missouri River ten miles north of the mouth of tbe 
Moreau River; thence due east to the place of beginning. 

Seo. 5, That tbe following tract of lan4l, being a part of the said 
Great Reservation of the Sioux Mation, in the Territory of Dakota, is 
hereby set apart for a permanent reservation for tbe Indians receiving 
rations and annuities at the Lower Jirule Agency, in said Tenitory of 
Dakota, namely: Beginning on the Missouri River at Old Fort George; 
tbence running due west to the western boundary of Presho County; 
thence running south on said westeni boundary to tbe forty-fourth 
degree of latitude; thence on said forty-fourth degree of latitude to 
western boundary of township number seventy-two; thence south on 
said township western hue to an intersecting line running due west 
from Fort Lookout; tbence eastwardlyon said line to the center of the 
main channel of the Missouri Kiver at Fort Lookout; thence north in 
the center of the main channel of the said river to the original starting 
point. 

Sec. 6. That the following tract of land, being a part of the Great 
Reservation of the Sioux Nation, in the Territory of Dakota, is hereby 
set apart for a ])ermanent reservation for tbe Indians receiving rations 
and annuities at the Crow Creek Agency, in said Territory of Dakato, 
namely: The whole of township one hundred and six, range seventy; 
township one hundred and seven, range seventy-one; township oue 
hundred and eight, range seventy-one; township one iuindred and 
eight, range seventy-two; township one hundred and nine, range 
seventy-two, and the south half of township one hundred and nine, 
range seventy-one, and all except sections one, two, three, four, nine, 
ten, eleven, and twelve of township one hundred and seven, range 
seventy, and such parts as lie on the east or left bank of the Missouri 
River, of tbe following townships, namely; Township one hundred and 
six, range seventy-one; township one hundred and seven, range seventy- 
two; township one hundred and eight, range seventy- three; township 
one hundred and eight, range seventy-four; township one hundred and 
eight, range seventy-five; township one hundred and eight, range 
seventy-six; township one hundred and nine, range seventy- three; 
township one hundred and nine, range seventy four; south half of 
township one hundred and nine, range seventy-tlve, and township one 
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buudietlaiidideveu, range seventy-tliree; iiJso Aliewest half of township 
one liiiiidxed and six, i-auge sixty-nine, and sections sixteen, seventeen, 
eighteen, nineteen, twenty, twenty-one, twenty-eight, twenty-nine, 
thiity, thirty-one, thirty two, and thirty-three, of township one hundred 
and ncveu, range sixty-nine. 

Skc. 7. TLat each member of the Santee Sioux tribe of Indians now 
occuj>ying a reservation in the State of Nebraska not having already 
taken allotments shall be entitled to allotments upon said reserve in 
Nebraska, as follows: To each head of a family, one-quarter of a sec- 
tion; to each single person over eighteen years of age, oneeighlh of a 
aection; to each orphan child under eighteen year^t, one eighth of a 
section ; to each other person under eighteen years of age now living, 
onesixteenth of a section; with title thereto, in accordance with the 
provisions of article six of the treaty concluded April twenty-niuth, 
eighteen hundred and »ixty-eight, and the agreement with said San- 
tee Sioux approved February twenty, eighth, eighteen hundred and 
seventy- seven, and rights under the same in all other respects con- 
forming to this act. And said Santee Sioux shall be entitled to all 
other benelits under this act in the same manner and with the same 
conditions as if they were residents upon said Sioux Ueservation, 
receiving rations atone of the agencies herein named: I'rovliiefl, That 
all allotments heretofore made to said Santee Sioux in Nebraska are 
hereby ratitie*! aud conlinned; and each member of the Flandreau 
band of Sioux Indians is hereby authorized to take allotuu-nts on the 
Great Sioux Uesoivation, or in lieu therefor shall be paid at the rate 
of one dollar per acre for the land to which they would be entitled, to 
be paid out of the proceeds of lauds relinquished under this act, which 
shall be used under the direction of the Secretary of the Inteiior; and 
said Flandreau baud of Sioux Indians is in all other respects entitled 
to the benefits of this act the same as if receiving rations and annuities 
at any of the agencies aforesaid. 

Seo. S. That the I'resident is hereby authorized and required, when- 
ever in his opiuion any resservatiou of such Indians, or any part thereof, 
is advantageous for agricultural or grazing purjioses, and the jirogress 
in civilization of the Iii<Iiaiis i-ecelving rations on either or any of said 
reservations shall be such us to encourage tbe belief that an allotment 
in severalty to such Indians, or any of them, would be for the best inter- 
est oC said Indians, to cause said reservation, or so much thereof as is 
necessary, to be surveyed, or rcsurveyed, and to allot tlie lands in said 
reservation in severalty to the Indians located thereon as aforesaid, in 
quantities as follows: To eacli liead of a family, three hundred and 
twenty acres; to each single person over eighteen years of age, one- 
fourth of a section; to each orplian child under eighteen years of age, 
one-fourth of a section; and to each other person under eighteen years 
now living, or who uiay be boin i>rior to the diili^ of the order of the 
President directing an allotment of the lands embraced in anyreserva- 
tiou, one-eighth of a section. In case there is not suflicient land in 
either of said reservations to allot lands to each individual of the classes 
above named in quantities as above provided, the lands embraced iu 
such reservation or reservations shall be allotted to each individual of 
each of said classes pro rata in accordance with the provisions of this 
act : Provided, TLat where the lauds on any reservation are mainly 
valuable for grazing purposes, au additional allotment of such grazing 
lauds, in quantities as above provided, shall be made to each individ- 
ual; or in case any two or more Indians who may be entitled to allot- 
ments shall so agree, the President may assign the grazing l^^iids to 
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wliioli tliey may be entitled to them iii one truet, and to bo lield iiud 
used iu common. 

8ec. 9. Tbat all iillutmeuts set apart under tbe girovisionij of this iu;t 
shall be selected by the Indians, heads of families selecting for their 
minor cbildren, and tlio agents sliall select for each oiphuii child, and in 
such manner as to embrace the improvements of the Indians iitaking 
the selection. Where the improvements of two oi- more ludiauH have 
been made on the same legal subdivision of land, unless they shall 
otherwise agree, a provisional line may be run dividing said lands 
between them, and the amount tx> which ea«h is entitled shall be equal- 
ized in the assignment of the remainder of the hind to ^vhrch they are 
entitled under this act: Provided, That if any one entitled to an allot- 
ment shall fail to make a selection within five years after the President 
shall direct that allotments may bo made on a particular reservation, 
the Secretary of the Interior may dire<!t the agent of such tribe or band, 
if such there be, and if there be no agent, then a special agent api>ointed 
for that purpose, to make a selection for such Indian, which sekH;tion 
sliall be allotted as iu cases where eelections are made by the Indians, 
and patents shall issue in like manner: Pmnihri,'£\\aX, these sections 
as to the allotments shall not be compulsory without the consent of the 
majority of the adult members of the tribe, exce]»t that the allotments 
shall be made as provided for tbe orphans. 

Sec. 1(1. That the allotments provided for iu this act shall be made 
by special agents ap|)ointed by the President tor such purpose, and the 
agents in charge of the respective reservations on which the allotments 
are directed to be made, under such rules and regulations as the Secre- 
tary of the Interior may from time to time prescribe, and shall be certi- 
fied by such agents to the Commisaioner of Indian Affairs, in duplicate, 
one copy to be retained in the Indian OfBce and the olher to be trans- 
mitted to the Secretary of the Interior for his action, and to be deposited 
in the General Land Oiiflce. 

Seo. 11. That u])on the approval of the allotments provided for in 
this act by the Secretary of the Interior, he shall cause patents to 
issue therefor in the name of the allottees, which patents shall be of 
the legal effect, and declare that the United States does and will hold 
the lands thus allotted tor the period of twenty-iive years, in ti'ust for 
the sole use and benelit of the Indian to whom such allotment shall 
have been made, or, in case of his decease, of his heirs svccording to 
the laws of the State or Territory where such laud is loi^ted, and that 
at the expiration of said period the United States will convoy the same 
by patent to said Indian, or his heirs, as aforesaid, in fee, discharged of 
said trust and free of ul! charge or incumbrance whatsoever, aud pat- 
ents shall issue accordingly. And each and every allottee under this 
act shall be entitled to all the rights and privileges and bo subject to 
all the provisions of section six of the act approved February eighth, 
eighteen hundred and eighty-seven, entitled ''An act to provide for the 
allotment of lands in severalty to Indians on the various reservations, 
and to extend the protection of the laws of the United Stiites and the 
Territories over the Indians and for other purposes." Provided, That 
the President of the United States may in any case, in his discretion, 
extend the period by a term not exceeding ten years ; and if any lease 
or conveyance shall bo made of the land set apart and allotted as herein 
provided, or any contract made touching the same, before the expira- 
tion of the time above mentioned, such lease or conveyance or contract 
shall be absolutely null and void: Provided further. That the law of 
descent and partition iu force in the State or Territory where the lauds 
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may be situated shall apply thereto after patents therefor have been 
executed and delivered. Each of the patents aforesaid shall be recorded 
in the General Land OflBce, and afterward delivered, free of charge, to 
the allottee entitled thereto. 

Sec. 12. That at any time after lauds have been allotted to all the 
Indians of any tribe as herein providetl, or sooner, if in the opiniou of 
the President it shall be for the beat interests of said tribe, it shall be 
lawful for the Secretary of the Interior to negotiate with such Indian 
tribe for the purchase and release by said tribe, iu conformity with the 
treaty or stiitute uudei wtiich such reservation is held of such portions 
of its reservation not allotted as such tribe shall, from time to time, 
consent to sell, od such terms and conditions as shall be considered 
just and equitable between the United States and said tribe of Indians, 
which purchase shall not be complete until ratified by Congress: Pro- 
vided, hoicever, That all lands adapted to agriculture, with or without 
irrigation, so sold or released to the United States by any Indian tribe 
shall be held by the United States for the sole purpose of securing 
homes to actual settlers, and shall be disposed of by the United States 
to actual and bona fide settlers only iu tracts not exceeding one hun- 
dred and sixty acres to any one person, on such terms as Congress 
shall prescribe, subject to grants which Congress may make iu aid of 
education : And provided, further, That no patent shall issue therefor 
except to the person so taking the same as and for a homestead, or bis 
heirs, and after the expiration of five years' occupancy thereof as such 
homestead ; and any conveyance of said lands so taken as a homestead, 
or any contract touching the same, or lien thereon, created prior to the 
date of such patent, sb^I be nail and void. And the sums agreed to 
be paid by the United States as purchase money for any portion of any 
such reservation shall be held in the Treasury of the United States for 
the sole use of the tribe or tribes of Indians to whom such reservation 
belonged; and the same, with interest thereon at five per centum per 
annum, shall be at all times subject to appropriation by Congress for 
the education and civilization of such tribe or tribes of Indians, or the 
members thereof. The patents aforesaid shall be recorded in the Gen- 
eral Land Office, and afterward delivered, free of charge, to the allottee 
entitled thereto. 

Sec. 13, That any Indian receiving and entitled to rations and annui- 
ties at either of the agencies inentioned iu this act at the time the 
same shall take elfect, bnt residing upon any portion of said Great 
Reservation not included in either of the separate reservations herein 
estiiblisbed, may, at his option, within one year from the time wheu 
this act shall take eftect, and within one year after he lias been noti- 
fied of liis said right of option in such mauner as the Secretary of the 
Interior shall direct by recording his election with the proper agent at 
the agency to which he belongs, have the allotment to which he would 
be otherwise entitled on one of said separate reservations upon the land 
where such Indian may then reside, such allotment iu all other respects 
to conform to the allotments hereinbefore provided. Each member of 
the I'onca tribe of Indians now occupying a part of the old Ponca Ees- 
ervation, within the limits of the said Great Sioux Reservation, shall 
be entitled to allotments upon said old Ponca Reservation as follows: 
To each head of a family, three hundred and twenty acres; to each 
single person over eighteen years of age, one-fourth of a section; to 
ea«h orphan child under eighteen years of age, one-fourth of a section; 
and to each other person under eighteen years of age now living, one- 
eighth of a section, with title thereto and rights under the same in all 
3073- 13 
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otber respects conforming to this act. And said Poncas .shall le enti- 
tled to all other benettts under this act in the same nianiiBr and with the 
same conditions as if they were a part of the Sioux Nation receiving 
rations at one of the agencies herein named. Wlien allotments to the 
Ponca tribe of Indians and to such other Indians as allotments are pro- 
vided for by this act shall have been made upon that portion of said 
reservation which is described in the act entitled "An act to extend 
the northern boundary line of the State of Nebraska," approved March 
twenty-eighth, eighteen hundred and eighty-two. the President shall, 
in pursuance of said act, declare that the Indian title is extinguished 
to all lauds descrilied in said act not so allotted hereunder, and there- 
upon ail of said land not so allotted and included in 8«i<i act of Martih 
twenty-eighth, eighteen hundred and eighty-two, shall he open to aet- 
tlenieut as provided iu this act: PvoviiUd, That the allotments to 
Ponca and other Indians authorize<l by this act tti be made upon the 
land described in the said act entitled "An act to extend the northern 
boundary of the State of Nebraska," shall be made within six months 
from the time this act shall take eitect. 

Sec. 14. That in cases where the use of water for irrigation is neces- 
sary to render the lands within any Indian reservation created by this 
act available for agricultural purposes, the Secretary of the Interior 
be, and he is hereby, authorized to prescribe such rules and regulations 
as he may deem necessary to secure a just and equal distribution 
thereof among the Indians residing upon any such Indian reservation 
created by this act; and no other appropriation or grant of water by 
any riparian proprietor shall be authorized or permitted to the damage 
of any other rii)arian proprietor. 

Sec. 15. That if any Indian has, under and in conformity with the 
pi'ovisions of the treaty with the Great Sioux Nation concluded April 
twenty-ninth, eighteen hundred and sixty-eight, and proclaimed by the 
President Februaiy twenty-fourth, eighteen hundred and sixty-nine, 
or any existing law, taken allotment of laud within or without the 
limits of any of the separate reservations established by this act, such 
allotments are hereby ratified and made valid, and such Indian is enti- 
tled to a patent therefor in conformity with the provisions of said treaty 
and existing law and of the provisions of tliis act in relation to patents 
for individual allotments. 

Sec. 10. That the acceptance of this act by the Indians in manner and 
form as required by the said treaty concluded between the different 
bands of the Sioux Nation of Indians and the United States, April 
twenty-ninth, eighteen hundred and sixty-eight, and ])rocIatmed by the 
President February twenty-fourth, eigliteeu hundred and sixty-nine, 
as hereinafter provided, shall be taken and held to be a release of 
all title on the part of the Indians receiving rations and annuities on 
each of the said separate reservations, to the lands described in each 
of the other separate reservations so created, and shall be held to 
confirm in the Indians entitled to receive rations at each of said sep- 
arate reservations, respectively, to their separate and exclusive use 
and benefit, all the title and interest of every name and nature 
secured therein to the different bands of the Sioux Nation by said 
treaty of April twenty ninth, eighteen hundred and sixty-eight. This 
release shall not aflfect the title of any individual Indian to his sepa- 
rate allotment on land not included in any of said separate reserva- 
tions provided for in this act, which title is hereby conlinned, nor 
any agreement heretofore made with the Chicago, Milwaukee and 
Saint Paul Railroad Company or the Dakota Central Railroad Com- 
pany for a right of way through said reservations; and for any lands 
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fwjqiiired byanysucli agreement to be used in conuection therewith, 
exuept as hereinafter provided; but the Chicago, Milwaukee and 
Saiut Paul Railway Company and the Dakota Central Kailroad Com- 
pany shall, respectively, have the right to take and nse, prior to any 
white person, and to any corporation, the right of way provided for in 
said agreements, with not to exceed twenty acres of land in addition 
to the right of way, for stations for every ten miles of road ; and said 
c-oinpauieB shall also, respectively, have the right to take and use for 
right of way, side-track, depot and station privileges, machine-shop, 
freight- house, ronnd-house, and yard facilities, prior to any white 
person, and to any corporation or association, so much of the two 
separate sections of land embraced in said agreements; also, the 
former company so much of the one hundred and eighty-eight acres, 
and the latter company so much of the seveny-five acres, on the east 
side of the Missouri River, likewise embraced in said agreements, as 
the Secretary of the Interior shall decide to have been agreed upon 
and iiaid for by said railroad, aud to be leasonably necessary upon 
each side of said river for attproachcs to the bridge of each of said 
companies to be constructed across the river, for right of way, side- 
track, dei>ot aud station privileges, machine- shop, freight-house, 
round-house, and yard facilities, and no more: Provided, That the said 
railway companies shall have made the payments according to the 
terms of said agreements for each mile of right of way and each acre 
of liind for railway purposes, which said companies take and use 
nnder the provisions of this act, aud shall satisfy the Secretary of the 
Interior to tliat effect: Provided further, That no part of the lands 
herein anthorized to be taken sliaU be sold or conveyed except by 
way of sale of, or mortgage of, the railway itself. Nor shall any of 
said lands be used directly or indirectly for town site purposes, it 
being the intention hereof that said lands shall be held for general 
railway uses and purposes only, including stock-yards, wareliouses, 
elevators, terminal and other facilities of and for said railways; but 
nothing herein contained shall be construed to prevent any such 
railroad company from building upon such lands houses for the 
accommodation or residence of their employes, or leasing grounds 
contiguous to its tracks for warehouse or elevator purjioses connected 
with said railways: And provided further, Tliat said payments shall 
be made and said conditions performed within six months after this 
act shall take eff'ect: And pronded further, That said railway com- 
panies and eacli of them shall, within nine months after this act takes 
efltect, definitely locate their respective lines of road, including all 
station grounds aud terminals across and upon the lands of said reser- 
vation designated in said agreements, and shall also, within the said 
period of nine months, file with the Secretary of the Interior a map of 
such definite location, specifying clearly the line of road, the several 
station grounds, and the amount of land required for railway purposes, 
as herein specified, of the said sepsvrate sections of laud aud said tracts 
of one hundred and eighty eight acres and seventy-five acres, and the 
Secretary of the Interior shall, witliiu three months after the filing of 
such map, designate the particnlar portions of said sections and of said 
tracts of land which the said railway companies, respectively, may take 
and hold under the provisions of this act for railway purposes. And 
the said railway companies, and each of them, shall, within three years 
after this act takes effect, construct, complete, and put in operation 
their said lines of road; and in case the said lines of road are not defi- 
nitely located aud maps of locfition filed within the periods hereinbe- 
fore provided, or in case tlie said lines of road are not constructed, com- 
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plet«d, and put in operation within the time herein provided, then, and 
in either case, the lands granted for riglit of way, station grounds, or 
other railway purposes, a» in tliis act provided, shall, without any ftir- 
ther act or ceremony, he declared by proclamation of the President 
tbrfeited, and shall, without entry or further action on the part of the 
United States, revert to the United States and be subject to entry under 
the other provisions of this act; ami wlienever such forfeiture occurs 
the Secretary of the Interior shall ascertain the fact and give due 
notice thereof to the local laud officers, and thereupon the lands so 
forfeited shall be open to homestead entry under the provisions of 
this act. 

Sec. 17. That it is hereby enacted that the seventh article of the said 
treatyof April twenty-ninth, eighteen hundred and sixty-eight, securing 
to said Indians the benefits of edut^tioii, subject to such modifications 
as Congress shall deem most efteetive to secure to said Indiana equiva- 
lent benefits of such education, shall continue in force for twenty years 
from and after the time this act shall take eft'ect; and the Secretary of 
the Interior is hereby authorized and directed to purchase, from time to 
time, for the use of said Indians, such and so many American breeding 
cows of good quahty,not exceeding twenty- Ave thousand in uumber,and 
bulls of like quality, not exceeding one thousand in number, as in his 
judgment can be uuder regulations furiiisheil by him, cared for and pre- 
served, with their increase, by said Indians : Provided, That each head 
of family or single person over the age of eighteen years, who shall have 
or may hereafter take his or her allotment of land in severalty, shall be 
provided with two milch cows, one pair of oxen, with yoke and chain, 
or two mares and one set of harue.ts in lieu of said oxeu, yoke, and 
chain, as the Secretary of the Interior may deem advisable, and they 
shall also receive one plow, one wagon, one harrow, one hoe, one axe, 
and one pitchfork, all suitable to the work they may have to do, and 
also fifty dollars In cash; to be expended under the direction of the 
Secretary of the Interior in aiding such Indians to erect a house and 
other buildings suitable for residence or the improvement of his 
allotment; no sales, barters, or bargains shall be made by any person 
other than said Indians »ith each other, of any of the persomil prop- 
erty hereinbefore provided for, and any violation of this provision 
shall be deemed a misdemeanor and lumisticd by fine not exceeding 
one hundred dollars, or imprisonment not exceeding one year, or both 
in the discretion of the court; that for two yesira the necessary seeds 
shall be provided to plant five acres erf ground into diff'ereut crops, 
if so mu<!h can be used, and provided that in the purchase of such 
seed preference shall be given to Indians who may have raised the 
same for sale, and so much money as shall be necessary for this pur- 
pose is hereby appropriated out of any money in the Treasury not 
otherwise appropriated; and in addition thei'cto there shall be set 
apart, out of auy money in the Treasury not otherwise appropriated, 
the sum of three millions of dollars, which said sum shall be de]>osited 
in the Treasury of the United States t« the credit of the Sioux Kation 
of Indians as a permanent fund, the interest of which, at five per 
centum per annum, shall be appropriated, under the direction of the 
Secretary of the Interior, to the use of the Indians receiving rations 
and annuities upon the reservations created by this act, in proportion 
to the numbers that shall so receive rations and annuities at the time 
this act takes eSeet, as follows: One-half of said interest shall be so 
expended for the promotion of industrial and other suitable education 
among said Indians, and the other half thereof in such manner and for 
such purposes, including reasonable cash payments per capita as, in 
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the judgment of said Secretary, shall, from time to time, most contri- 
bute to tlie advancement of said Indians in civilization and self-support; 
and the Sante© Sioux, the Flandreau Sioux, and the I'ouca Indiana 
shall be included in the benetits of said permanent fund, as provided 
in sections seven and thirteen of this act: Provided, That after the 
Government has been reimbursed for the money expended for said 
Indians under the provisions of this act, the Secretary of the Interior 
may, in his disci-etion, expend, in addition to the interest of the per- 
manent fund, not to excee<l ten per centum j>er annum of the principal 
of said fund in the employment of farmers and in the purchase of 
agricultural implements, teams, seeds, including reasonable cash pay- 
ments per capita, and other articles necessary to assist them in agri- 
cultural pursuits, and he shall report to Congress in detail each year 
his doings hereunder. And at the end of fifty years from the passage 
of this act, «aid fund shall be ej:pended for the purpose of promoting 
education, civilization, and self-sup^iorb among said Indians, or other- 
wise distributed among them as Congress shall from time to time 
thereafter determine. 

Sbc.18. That if any land in said (ireiit Sioux Iteaervation is now 
wxupied and used by any religious society for the purpose of mission- 
ary or educational work among said Indians, whether situate outside 
of or within the lines of any reservation constituted by this act, or if 
any such laud is so occupie<l upon the Santee ijioux Keser\-atton, in 
Nebraska, the exclusive occu]>atiou and use of said land, not exceed- 
ing one hundred and sixty aeies in any one tract, is hereby, with the 
approval of the Secretary of the Interioi-, granted to any such society 
so long as the s^ime shall be o(;cupied and used by such society for edii- 
eational and missionary work amongsaid Indians; and the Secretary of 
the Interior is hereby authorized and directed to give to such religions 
society patent of such tract of land to the legal effect aforesaid; and 
for the 2)urposeof such educational or missionary work any such society 
may purchase, upon any of the reservations herein created, any laud not 
exceeding in any one tract one hundred and sixty acres, not interfering 
with the title in severalty of any Indian, and with the approval of and 
upon such terms, not exceeding one dollar and twenty-five cents an acre, 
as shall be prescribed by the Secretary of the Interior. And the San- 
tee I^ormal Training School may, in like manner, purchase for such 
educational or missiouary work on the Santee Keservatiou, in addition 
to the foregoing, in such location and quantity, not exceeding three 
hundred and twenty acres, as shall be approved by the Secretary of 
the Interior. 

Sec. 19. That all the provisions of the said treaty with the ditt'ereut 
bands of the Sioux Nation of Indians concluded April twenty-ninth, 
eighteen humlfed and sixty-eight, an<l the agreement with the same 
api>roved February twenty-eighth, eighteen hundred and seventy-seven, 
not iu confiict with the provisions and requirements of this act, are 
hereby continued in force according to their tenor and limitation, any- 
thing in this act to the contrary notwithstanding. 

Sec. 20. That the Secretary of the Interior shall cause to be erected 
not less than thirty school-houses, and more, if found necessary, on the 
different reservations, at such points as he shall think for the best inter- 
est of the In<lian8, but at such distance only as will enable as many as 
possible attending schools tn return home nights, as white children do 
attending district schools: And provided, That any white children re- 
siding in the neighborhood are entitled to attend the said school on 
such terms as the Secretary of the Interior may prescribe. 
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Sec. 21. That all the lands in tbe Great Sioux Reservation outside 
of tbe separate reservations herein desciibed are hereby restored to 
the public domain, except American Island, Farm Island, and Nio 
brara Island, and shall be disposed of by the United States to actual 
settlers only, under the provisions of the homestead law (except sec- 
tion two thousand three hundred and one thereof) and under the law 
relating to town-sites: Provided, That each settler, under and iu ac- 
cordance with the provisions of said homestead acts, shall pay to the 
United States, for the land so taken by him, in addition to the fees 
l)rovided by law, the sum of one <lollar and tweuty-flve cents per acre 
for all lands disposed of within the first three years after tlie taking 
cit'ect of this act, and the sum of seventy-five cents per acre for all 
lands disposed of within tlie next two years following thereaiter, and 
fifty cents per acre for the residue of the lands then undisposed of, and 
shall be entitled to a patent therefor according to said homestead laws, 
and after the full payment of said sums; hut the rights of honorably 
discharged Union soldiers and sailors iu tlie late civil war as defined 
and described in sections twenty-three hundred and four and twenty- 
three hundred and five of the Revised Statutes of the United States, 
shall not be abridged, except as to said sums: Provided, That all 
lands herein opened to settlement under this act remaining undis- 
posed of at the end of ten years from the taking eflfect of this act 
shall be taken and accepted by the United States and paid for by 
said United States at fifty cents per acre, which amount sliall be 
added to and credited to said Indians as part of tlieir permanent fund, 
and said lands shall thereafter be part of the i)ublic domain of the 
United States, to be disposed of under the homestead laws of the United 
States, and the iirovisious of this act; and any conveyance of said 
lands so taken as a homestead, or any contract touching the same, or 
Hen thereon, created prior to the date of final entry, shall be null and 
void: Provided, That there shall be reserved public highways four 
rods wide around every section of land alloted, or opened to settlement 
by this act, tbe section lines being the center of said highways; but 
no deduction shall be made in the amount U> be paid for each quarter- 
section of laud by reason of such reservation. But if the said highway 
shall be vacated by any competent autliority the title to the respective 
strips sliall inure to tlie then owner of the tract of which it formed a 
part by the original survey. And pro cided further, That nothing in this 
act contained shall be so construed astoaft^ct theright of Congress or 
of the government of Dakota to establish public highways, or to grant to 
railroad companies the right of way through said lands, or to exclude the 
said lands, or any thereof, from the operation of the general laws of the 
United States nowintbrce granting to railwaycompaniestherightof way 
and depot grounds over and upon the public lands, Anierican Island, 
an island in the Missouri Eiver, near Chamberlain, in the Territory of 
Dakota, and nowapart of the Sioux Ileservation,is hereby donated to 
the said city of Chamberlain: Provided further,Th»t said city of Cham- 
berlain shall formally accept the saniewithin one year from the passage 
of this act, upon tlie express condition that the same shiill be preserved 
and used for all time entire as a ]tublic park, and for no other purpose, 
to which all persons shall have free access; and said city shall have 
authority to adopt all proper nUes and regulations for the improve- 
ment and care of said park ; and upon the failure of any of said condi- 
tions the said island shall revert to the United States, to be disposed 
of by future legislation only. Farm Island, an island in the Missouri 
River near Pierre, in the Territory of Dakota, and now a part of the 
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Sioux lleservatioii, is hereby douated to tlie said city of Pierre: I'ro- 
tided further, That said city of Pierre shall formally accept the same 
within one year from the passage of this act, upon the express eoDdi- 
tiou that the same shall be preserved and used for all time entire as a 
public park, and for no other purpose, to which all persons shall have 
free access; and said city shall have authority to adopt all projjer rules 
and regulations for the improvement and cave of said park; and ii])on 
the failure of any of said conditions the said island shall revert to the 
United States, to be disposed of by future legislation only. Xiobrara 
Island, an island in the Niobrara River, near Niobrara, and now a part 
of the Sioux Keseivation, is hereby donated to the said city of Niobrara; 
Provided further, That the said oity of Niobrara shall formally accept 
the same within one year from tlie passage of this aet, iipon the express 
condition that the same shall be preserved and used for all time entire 
as a public park, and for no other jiurpose, to which all persons shall 
have t^ee access; and said city shall have authority to adopt all proper 
rules and regulations for the improvement and care of said park: and 
upon the failure of any of said conditions the said island shall revert 
to the United States, to be disposed of by future legislation only: And 
provided further, That if any full or mixed blood Indian of the Sioux 
Nation shall have located u]>on Farm Island, American Island, or Nio- 
brara Island before the date of the i)a8sage of this act, it shall be the 
dnty of the Secretary of the Interior, within three months from the time 
this a«;t shall have taken eftect, to cause all improvements made by 
any snch Indian so loi-ated upon either of said islands, and ail damage 
that may accrue to him by a removal tlierefroin, to be apiiraised, and 
ni>on the payment of the sum so determined, within six months after 
notice thereof by the city to which the island is herein donated to such 
Indian, said Indian shall bo refjuired to remove from said island, and 
shall be entitled to select insteatl of such location his allotment accord- 
ing to the provisions of this aet upon any of the restTvations herein 
established; or upon any land opened to .settlement by this act not 
already located upon. 

Sec, --. That all money accruing from t!ic disjiosal of lands in con- 
tbnnity with this act shall be paid into the Treasury of the United 
iStates and he applied solely as follows: First, to tlie reimbursement of 
the United States for all necessary actual esi)enditnres conteiuplatetl 
and provided for under the provisions of this act, and the ereatiou of 
the permanent fund hereinbefore provided ; and after such reimburse- 
ment to the increase of said permanent fnud for the purposes herein- 
before provided. 

Seo, 23. That all persons who, between the twenty- seventh day of 
February, eighteen hundred and eighty-tive, and the seventeenth day 
of April, eighteen hundred and eighty five, in goo<l faith, entered upon 
or made settlements with intent to enter the same under the homestead 
or preemption laws of the Unite<l States upon any part of the threat 
Sioux Reservation lying east of the Missouri Kiver, and known as the 
Crow Ci-eek and Winnebago Reservation, which by the President's 
])roclamation of date February twenty- seventh, eighteen hundred and 
eighty-five, was declared to be open to settlement, and not included in 
the new reservation established by section six of this act, and who, being 
otherwise legally entitled to make snch entries, located or attempted to 
locate thereon homest-ead, preemption, or town-site claims, by actual 
settlement and improvement of any portion of such land, shall, for a 
period of ninety days after the proclamation of the President reijuired 
to be made by this act, haye a right to reenter upon said claims and 
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procure title thereto under tlie homestead or preemption laws of the 
United States, and complete the same as required therein, and their 
said claims shall, for such time, have a. preference over later entries; 
and when they shall have in other respects shown themselves entitled 
and shall have complied with the law regulating such entnes, and as to 
homesteads, with the special provisions of this act, they shall be entitled 
to have said lands, and patents therefor shall be issued as in like ciises : 
Provided, That preemption claimants shall reside on their lands the 
same length of time before procuring title as homestead claimants 
under this act. The price to be i)aid for town-site entries shall be such 
as is I'eqiiired by law in other cases, and shall be paid into the genei'al 
fund provided for by this act. 

Sec. 24. That sections sixteen and thirty-six of each townshi]) of the 
lands open to settlement under the provisions of this act, whether sur- 
veyed or uusurveyed, are hereby reserved for the use and benefit of 
the public schools, as provided by the act orjranizing the Territory of 
Dakota;' and whether surveyed or unsai-veyed, said sections shall not 
be subject to claim, settlement, or entry under the provision of this act 
or any of the laud laws of the United States : Provided, Jioweeer, That 
the United States shall pay to said Indians, out of any moneys in the 
Treasury not otherwise appropriated, the sum of one dollar and tweuty- 
flve cents per acre for all lauds reserved under the provisions of this 
section. 

Sec. 2.'i. That there is hereby appropriated the sum of one hundred 
thousand dollars, ont of any uioney in the Treasury not otherwise ap- 
propriated, or so much thereof as may be necessary, to be applied and 
used towards surveying the lands herein described as being opened for 
settlement, said sum to be immediately available; which sum shall not 
be deducted from the proceeds of lands dis)>osed of undei' this act. 

Sec, 3G. That all expenses for the surveying, platting, and disposal 
of the lands open to settlement under this act shall be borne by the 
United States, and not deducted from the proceeds of said lands. 

Sec. 27. That the sum of twenty eight thousand two hundred dollars, 
or so much thereof as may be necessary, be, and hereby is, ajipropriated 
oat of any money in the Treasury not otherwise appropriated, to enable 
the Secretary of the Interior to [lay to such individual Indians of the 
Eed Clond and Ited Leaf bands of Sioux as he shall ascertain to have 
been deprived by the authority of the United States of ponies in the 
year eighteen hundred and seventy-six, at the rate of forty dollars 
for each pony; and he is hereby authorized to employ such agent or 
agents as he may deem necessary in ascertaining such laets as will 
enable him to carry out this provision, and to pay them therefor such 
sums as shall be deemed by him fair and just compensation : Provided, 
That the sum paid to each individual Indian under this provision shall 
be taken and accepted by smih Indian in full compensation for all loss 
sustained by such Indiau in consequence of the taking from him of 
ponies as aforesaid: And provided further, That if any Indian entitled 
to such com])ensation shall have deceased, the sum to which sucli Indian 
would be entitled shall be paid to his heirs at law, according to the 
laws of the Territory of Dakota. 

Sec. 28, That this act shall take effect, only, upon the acceptance 
thereof and consent thereto by the different bands of the Sioux Nation 
of Indians, in manher and form prescribed by the twelfth article of the 
treaty between the United States and said Sioux Indians concluded 
April twenty-ninth, eighteen hundred and sixty-eight, which said 
acceptance and consent, shall be made known by proclamation by the 
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President of tlie Uuiteil States, upon satisfactory proof preseiitetl to 
him tliat the same has been obtained ia the mauuer and form required, 
by -said twelfth article of suid treaty; which proof shall be presented 
to him within one year from the passajie of this act; and upon failnve 
of such proof and proclamation this act becomes of no effect and null 
and void. 

Sbo. 29. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of twenty-five thousand 
dollars, or so mnch thereof as may be necessarj, which sum sliall Ije 
expended, under the direction of the Secretary of the Interior, for pro- 
curing the asseut of the Sioux Indians to tliis iK-t provided in section 
twenty-seven. 

Sbo. 3't. Thut all acts and parts of sicts inconsistent with the provi- 
sions of this act are hereby repealed. 

Approved, March 2, 18.S9. (Ii5 Stat., 888.) 



By the Prksidkin'T of the I'nited States of AMEitirA. 
A PROCLAMATiOX. 

Whereas it is provided in the act of Congress, approved March sec- 
ond, eighteen hundred and eighty-nine, entitled "An act to divide a 
]iortiou of the reservation of the Sioux Nation of Indians in Dakota 
into separate reservations and to secure the relinquishment of the In- 
dian title to the remainder, and i'or other purposes," " that this act shall 
take etiect only upon the acceptance thereof and consent thereto by 
the different bands of the Sioux Nation of Indians, in manner and form 
prescribed by the twelfth article of the treaty between the United States 
and said iSioux Indians concluded April twenty-ninth, eighteen hun- 
dred and sixty-eight, which said acceptance and consent shall be made 
known by proclamation by the l're8i<lent of the United States, upon 
satisfactory j)roof presented to him that the same has been obtained 
in the manner and form required by said twelftli article of said treaty; 
which proof shall be presented to him within one year from the pas- 
sage of this act; and uiK>n failure of such proof and proclamation this 
act becomes of no efl'ect and null and void;" and 

Whercits satisfactory proof has been presented to me that the accept- 
ance of and consent to the provisions of the said act by the different 
bands of the Sioux Nation of Indians have been obtained in manner 
and form as therein required: 

Now, therefore, I, Uenjamiu Harrison, President of the United States, 
by virtue of the ]»ower in me vested, do hereby make known and pro- 
claim the acceptance of said act by the different bands of the Sious 
Nation of Indians, and the consent thereto by them as required by the 
act, and said act is hereby declared to be in full force and effect, sub- 
ject to all the provisions, conditions, limitations, and restrictions therein 
contained. 

All jieraons will take notice of the provisions of said act and of the 
conditions, limitations, and restrictions therein contained, and be gov- 
erne<i accordingly. 

I furthermore notify all persons to particularly observe that by suid 
act certain tracts or jiovtioiis of the (ireat lieservation of the Sions 
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yation ill the Territory of Dakota, as described by metes aud bounds, 
are set apart as separate aud perraaneDt reservations for tlie Indians 
receiving rations aud auuiiities at the respectiveagencies therein named ; 

That any Indian receiving aud entitled to rations aud annuities at 
either of the agencies mentioned in tliis act at the time the sajue shall 
take effect, but residing upon any portion of said Great Eeservatiou not 
included in either of the separate reservations herein established, may, 
at his option, within one year from the time vhen this act shall take 
cfleet and within one year after he has been notified of his said right 
of option in such manner as tlie Secretary of the Interior shall direct, 
by recording his election witli the proper agent nt the age:icy to wliich 
he belongs, have the allotment to which he would be otherwise entitled 
on one of said separate reservations upon the laud where such Indian 
may then reside. 

That each member of the Ponca tribe of Indians now oecupyinff a 
part of the old Ponca Eeservatiou, within the limits of the said Great 
BioHS Eeservatiou, shall be entitled to allotments nijon said old Pouca 
Eeservation, in quantities as therein set forth, aud that when allotments 
to the Ponca tribe of Indians, aud to such other Indians as allotnieuts 
are provided for by this act, shall have been made upon that portion of 
said reservation which isdescribetl in the act en titled "An act to extend 
the northern boundary of the State of Nebraska," approved March 
tweuty- eighth, eighteen hundred and eighty two, the President shall, 
in pursuance of said act, declare that the In<Uau title is extinguished 
to all lands described in said act not so allotted hereunder, and there- 
upon all of said land not so allotted and included in said act of March 
twenty-eighth, eighteen hundred aud eighty-two, shall be open to settle- 
ment as provided in this act; 

That protection is guaranteed to such Indians as may have taken 
allotme:it3 either within or without the said separate reservations under 
the provisions of the treaty with the great Sioux Nation concluded 
April twenty-ninth, eighteen hundred and sixty-eight; and that pio- 
visiou is made in said act for the release of all title on the part of said 
Indians receiving rations and anntiities on each separate reservation to 
the lauds described in each of the other separate reservations, and to 
contirm in the Indians entitled to receive rations at each of said sepa- 
rate reservations, respectively, to their separate and exclusive use aud 
benefit, all the title aud interest of every name aud nature secured to 
the different bands of the Sioux Nation by said treaty of April twenty- 
ninth, eighteen hundred aud sixty-eight; and that said relense shall 
not aifect the title of any individual Indian to his separate alhitineut 
of iaiid not included in any of said separate reservations, nor any 
agreement heretofore made with the Gliicago, Milwanki'e and Saint Paul 
Eailroad Company or the JJahota Central Eailroad Oompany respect- 
ing certain lands for right of way, station grounds, etc., i egauling which 
certain prior rights and priviiefres arere^ervell to and for thenseof 
said railroad com|)aiiies, respectively, upou the terms and conditions 
Bet forth in said act; 

That it is therein i>rovided tliat if any land in said Great Sioux Eeser- 
vatiou is occupied aud used by au.\' religious society at the date of said 
act for the purpose of missinnary or eduf.atioiial work among the 
Indians, whether situate outside of or within the limits of any of the 
separate reservations, the same, not exceeding one hundred aud sixty 
acres in any one tracl^ shall be gi'anted to said society for the purposes 
and aiK>n the terms and conditions therein named, and 

Subject to all the conditions and limitations in said act contained, it 
is tiierein provided that all the lands in the Great Sioux fieservation 
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outside of tlie separate reservations described in said act, extiept 
American Island, Fann Island, and Niobrara Island, regarding which 
islands special provisions are therein made, and sections sixteen and 
thirty-six in each township thereof (which are reserved for school pur- 
poses), shall l»e disposed of by the Unite<l States, npon the terms, at 
tbe price, and in the manner therein set forth, to actual settlers only, 
under the provisions of the homestead law (except section two thousand 
three hundred and on© thereof) and under tbe law relating to town sites. 

That section twenty-tbree of said act pro^'ides " that all persons wbo, 
between the twenty-seventh day of February, eighteen hundred and 
eighty-five, and the seventeenth day of April, eighteen hundred and 
eighty-five, in good faith, entered upon or made settlements with intent 
to enter the same under the homestead or preemption laws of the 
United States upon any part of the Great Sious Reservation lying east 
of the Missouri Kiver, and known as the Crow Creek aud Winnebago 
Beaervation, wbicb, by the President's- proclamation of date Februaiy 
twenty-seventh, eighteen hundred and eighty-flve, was declared to be 
open to settlement, and not included in the new reservation established 
by section sis of this act, and who, being otherwise legally entitled to 
make such entries, located or attempted to locate thereon homestead, 
preemption, or town-site claims by actual settlement and improvement 
of any portion of such lands, shall, for a period of ninety days after 
the proclamation of tbe President required to be made by this act, have 
a right to reenter upon said claims and procure title thereto under tbe 
homestead or preemption laws of the United States, and complete the 
same as required therein, and their said claims shall, for such time, 
have a preference over later entries; and when they shall have in other 
respects shown themselves entitled and shall have complied with the 
law regulating such entries, and, as to homestejids, with the 8i>eeial 
provisions of this act, tbey shall be entitled to have said lands, and 
patents therefor shall be issued as in like cases, provided that preemp- 
tion claimants shall reside on their lands the same length of time before 
procuring title as homestead claintauts under this act. The price to be 
paid for town-site entries shall be such as is required by law in other 
cases and shall be paid into the general fund provided for by this act." 

It is, furthermoie, hereby made known that there has been and is 
hereby reserved from entry or settlement that tract of land now occu- 
pied by the agency and school buildings at the Lower BrCilo Agency, 
to wit; 

Tlie west half of the southwest quarter of section twenty-four; the 
east half of the southeast quarter of section twenty-three; the west half 
of the northwest cpiartcr of section twenty -live; the east half of the 
northeast quarter of section twenty-sis, and the northwest fractional 
quarter of the southeast quarter of section twenty-six; all in township 
one hundred and four, north of range seventy-two, west of the fifth 
principal meridian; 

That there is also i-eserved as aforesaid the following-described tract 
within which the Cheyenne Kiver Agency school and certain other 
buildings are located, to wit: Commencing at a poiut in the center of 
the main channel of the Missouri Kiver opposite Deep Creek, about 
three miles south of Cheyenne Kiver; thence due west five andonebalf 
miles; thence dne north to Cheyenne Kiver; thence down said river to 
the center of the main channel thereof to a point in the center of the 
Missouri River due east or opposite the month of said Cheyenne River; 
thence down the center of the main channel of the Missouri River to the 
place of beginning: 

That, in pursuance of tlie provisions contained in section one of said 
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act, tlie tract of land situate iu the State of Nebraska aud described 
ill said act as follows, to wit: "Beginning at a point im tbe boundary 
line between tlie State of Nebraska and the Territory of Dakota, whore 
tbe range Hue between ranges forty-four and fortyfive west of the sixth 
principal meridian, in the Territory of Dakota, intersects said bound- 
ary line; theucaeast along said boundary line fiveuiDes; thence due 
south ilve miles; thence due west ten uiles; thence due north to said 
bouudary line; tbence due east along said boundary line to the place 
of beginning," same ia continued in a state of reservation so long as it 
may be needed for the use and pi-otection of the ludians receiving rations 
and annuities at the Pine Ridge Agency, 

Warning is hereby also expressly gi\'©n to all persons not to enter or 
make settlement upon any of the tracts of land si)ecially reserved by 
tbe terms of said act or by this proclamation, or any portion of any 
tracts of land to which any individual member of either of the bauds of 
the Great Sioux S^ation or the l^oiiea tribe of IndiaJis shall have a pref- 
erence right under the provisions of said act, and, further, to in no wise 
interfere with the occupancy of any of said tracts by any of said Indians, 
or in any manner to disturb, molest, or prevent the peacef^il possession 
of said tracts by them. 

The surveys required to be made of the lands to be restored to the 
public domain under the provisions of the said act aud as iu this proc- 
lamation set forth will be commenced and executed as early as iwssible. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the city of Washington this tenth day of February, in the 
year of our Lord one thousand eight hundred and ninety, and of the 
Independence of the United States the one hundred and fourfe'cnth, 

[SEAL.] BeN.I. HaBBISON. 

By the President: 

Ja^iks G. Blaine, 

Beuretary of State. 



IHSrOWAL iib- 

AN ACr miiliinft up prop nation b for tho cMirrent ami contingent expenaes of thi' In- 
dian ilBpartment, and for fulfilling treaty stipuliitiona willi vaiions Indian tiibes, 
for the year ending June tliirtietb, eighteen humired and ninety, and for other 
purpoaeii. 

Be it enacted by ike Senate and ffousc of Reprexentaiives of tin- l-iiited 
States of America in Congress assembled, 



SBMINOLK LANDS. 

Sec. 12. That the sum of one million nine hundred and twelve thou- 
sand nine hundred and forty-two dollars and two cents be, and the 
same hereby is, appropriated, out of any money iu the Treasury not 
otherwise appropriated, to pay in full the Seminole Nation of Indiana 
for all the right, title, interest, and claim which said nation of Indians 
may have in and to certain lands ceded by article three of the treaty 
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between the United States antl said nation of Indians whicli was con- 
cluded Jniie fourteenth, eighteen hundred and sixty-aix, and proclaimed 
August sixteenth, eighteen Iiundred and sixty-six, and whieli laud was 
then estimated to contain two million one hundred and sixty-nine thou- 
sand and eighty acres, but whicli ia noiv, after survey, ascertained to 
contain two million thirty-seven thousand four hundrpd and fourteen 
and sixty-two hundredths acres, said sum of money to be paid as fol- 
lows : One million five hundred thousand dollars to remain in the Treas- 
ury of the United States to the credit of said nation of Indians and to 
bear interest at the rate of five per centum per annum from July first, 
eighteen hundred and eighty-nine, said interest to be paid semi-annu- 
ally to the treasurer of said nation, and the sum of four hundred and 
twelve thousand nine hundred and forty-two dollars and twenty cents, 
to be paid to such person or persons as shall he duly authorized by the 
laws of said nation to receive the same, at such times and in such sums 
as shall be directed and reriuired by the legislative authority of said 
nation, to be immediately available; this appropriation to become oper- 
ative upon the execution of the duly appointed delegates of said nation, 
specially empowered sotodo, of a release and conveyance to the United 
States of all the right, title, interest, and claim of said nation of Indians 
in and to said lands, in manner and form satisfactory to the President 
of the United States, and said release and conveyance, when fully 
executed and delivereid, shall operate to extinguish all claims of every 
tind and character of said Seminole Nation of Indians in and to the 
tract of country to which said release and conveyance shall apply; but 
such release, conveyance, and extinguishment shall not inure to the 
benefit of or cause to vest in any railroad company any right, title, or 
interest whatever in or to any of said lands, and all laws and parts of 
laws so far as they conflict with the foregoing are hereby repealed, and 
nil grants or pretended grants of said lands or any interest or right 
therein now existing in or on behalf of any railroad company, except 
rights of way and dejtot grounds, are hereby declared to be forever 
forfeited for breach of condition. 

Sec, 13. That the lands acquired by the United States under said 
agreement shall he a part of the public domain, to be disposed of only as 
herein provided, and sections sixteen and thirty-six of each township, 
whether surveyai or unaurveyed, are hereby reserved for the use and 
benetit of the public schools, to be established within the limits of said 
lands under such conditions and regulations as may behereafter enacted 
by Congi-ess. 

That the lands aci^uired by conveyance fioni the Seminole Indians 
hereunder, except the sixteenth and thirty-sixth sections, shall be dis- 
posed of to actual settlers under the homestead laws only, except as 
herein otherwise provided (except that section two tliousaud tiiree hun- 
dred and one of the Eevised Statutes shall not apply): And provided 
further. That any person who having attempted to, but for any cause, 
failed to secure a title in fee to a homestead under existing law, or who 
made entry under what is known as the commuted provision of the 
homestead law, shall be tiualifiei. to makea homestead entryapon said 
lands: And prowled further. That the rights of honorably discharged 
Union soldiers and sailors in the late civil war as defined and described 
in sections twenty-three hundred and four and twenty-three hundred 
and five of the Eevised Statutes shall not be abridged: Andprovided 
further, That each entry shall be in square form as near as practicable, 
and no person be permitted to enter more than one quarter section 
thereof; but until said lands are open for settlement by proclamation 
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of tlie President no person sliall be permitted to enter upon and occupy 
the same, and no person violating this i)rovi8ion shall ever be permitted 
to enter any of said lands or acquire any right thereto. 

The Secretary of the Interior may, aft«r said proclamation and not 
before, permit entry of said lands for town sites, under sections twenty- 
three hundred and eighty-seven and twenty-three hundred and eighty- 
eight of the Revised Statutes, but no such entry shall embrace more 
than one half section of land. 

That all the foregoing provisions with reference to lands to be 
acquired from the Seminole Indians, including the provisions pertain- 
ing to forfeiture, shall apply to and regulate the disposal of the lands 
acquired from the Muscogee or Greek Indians by articles of cession 
and agreement made and concluded at the city of Wasliiuffton on the 
nineteenth day of January, in the year of our Lord eighteen hundred 
and eighty-nine. 

Sec. 14, The President is hereby authorized to appoint three commis- 
sioners, not more than two of whom shall be members of the same 
political party, to negotiate with the Cherokee Indians and with all other 
Indians owning or claiming lands lying west of the ninety-sixth degree 
of longitude in the Indian Territory for the cession to the United States 
of all their title, claim, or interest of every kind or character in and to 
said lands, and any and all agreements resultingfrom such negotiations 
shall be reported to the President and by him to Congress at its next 
session and to the council or councils of the nation or nations, tribe or 
tribes, agreeing to the same, for ratification, and for this purpose the 
sum of tweiity-tive thousand dollars, or as much thereof as may be neces- 
sary, is hereby appropriated, to be immediately available: Provided^ 
That said commission is further authorized to submit to the Cherokee 
Nation the proposition that said nation shall cede to the United States 
in the manner and with the effect aforesaid, all the rights of said nation 
in said lands upon the same terms as to payment aa is provided in the 
agreement made with the Creek Indians of date January nineteenth, 
eighteen hundred and eighty-nine, and ratified by the present Cougress; 
and if said Cherokee Nation shall accept, and by act of its legislative 
authority duly passed, ratify the same, the said lauds shall thereupon 
become a part of the public domain for the purpose of such dispositioa 
as is herein provided, and the President is authorized as soon thereafter 
as he maydeera advisable, by proclamation open said lands to settlement 
in the same manner and to tbe same eftfect as in this act provided con- 
cerning the lands acquired from said Creek Indians, but nntil said 
lands are opened for settlement by proclamation of the President, no 
I>erson shall be permitted to enter upon and occupy the same, and no 
person violating this provision shall be permitted to enter any of aaid 
lands or acquire any right thereto. 

Sec. 15. That the President may whenever he deems it necessary 
create not to exceed two land districts embracing the lands which he 
may open to settlement by proclamation as hereinbefore provided, and 
he is empowered to locate land offices for the same appointing thereto 
in conformity to existing law registers and receivers and for the pur 
pose of carrying out this provision five thousand dollars or so much 
thereof as may be necessary is hereby appropriated. 

Approved, March 2, 18H9. (25 Stat., 1004,) 
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[No. 30.] 

By the President of the United States of America. 

A PEOCLAMATIOK 

Whereas, pursuant to section eight, of the act of Congress approved 
Maicli third, eighteen hundred and eighty-five, entitled "An act making 
appropriations for the current and coutingent expenses of the Indian 
Department, and for fulfilling treaty stipulatious with various Indian 
tribes, for the year ending June thirtieth, eighteeu hundred and eightj'- 
eis, and for other purposes," certain articles of cession and agreemeut 
were made and concluded at the city of Waahingtou on the nineteenth 
day of January, in the year of onr Lord eighteen hundred and eighty- 
nine, hy and betweeu the United States of America and the Muscogee 
(or Creek) Kation of Indians, whereby the said Muscogee (or Creek) 
Nation of Indians, for the consideration therein mentioned, ceded and 
granted to the United States, without reservation or condition, full and 
complete title to the entire western half of the domain of the said Mus- 
cogee (or Creek) Nation, in the Indian Territory, lying west of the divi- 
sion line surveyed and established under the treaty with said nation, 
dated the fourteenth day of June, eighteen hundred and sixty-six, and 
also granted and released to the United Stales all and every claim, 
estate, right, or interest of* any and every description in and to any and 
all land and territory whatever, except so much of the former domain 
of said Muscogee (or Creek) Nation as lies east of said line of division 
surveyed and established as aforesaid, and then used and occupied as 
the home of said nation, and which articles of cession and agreenieitt 
wereduIyacoepted,ratifled,aud confirmed bysaid Muscogee (or Creek ) 
Nation of Indians by act of its council, approved on the thirty- first day 
of January, eighteen hundred and eighty-nine, and by the United States 
by act of Congress a|iproved March first, eighteen hundred and eighty- 
nhie, and 

Whereas, by section twelve of the act entitled "An act making a])- 
propriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending, June thirtieth, eighteen huudred and ninety, 
and for other purposes," approved March second, eighteen hundred and 
eighty-nine, a sum of money was aiipropriated to pay iu full the Semi- 
nole Nation of Indians tor all the right, title, interest, and claim which 
said nation of Indians might have in and to certain lauds ceded by 
article three of the treaty between the United States and said natiou 
of ludiaus, concluded June fourteunth, eighteen hundred and sixty-six, 
ttnd proclaimed August sixteenth, eighteen hundred and sixty-six, said 
appropriation to beeome operative upon the execution by the duly 
api>ointed delegates of said natiou, specially empowered to do so, of a 
release and conveyance to the United States of all right, title, interest, 
and claim of said nation of Indians, in and to said lauds, in manner 
and form satisfiictory to the President of the United States, and 

Whereas said release and conveyance, bearing date the sixteenth day 
of March, eighteen hundred and eighty nine, has been duly and fully 
executed, approved, aud delivered ; and 

Whereas section thirteen of the act last aforesaid, relating to said 
lands, provides as follows: 

Sec, 13. That the lands acquired l)f the United States uader said agreemeut aiial) 
bo apart of the public domaiu, to bu disposed of only as herein provided, and sec- 
tionB sixteen ami thirty -six of eivoh township, whether surveyed or iiusurve.ved, ate 
hereby reserved forthi! use and buuefit of tUe public schools to be established within 
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the limits of snid lands under such conditions and re;;idntions as may bn hereafter 
enacted by CongFesa. 

Thatthe lands acquired by conveyance from tbe Seminole Indians hereunder, except 
the sixteenth and thirty-sixth sections, shall be disposed of to a'^tnal settlers under 
the homestead laws oulj, escept aa bi'rein otlierwise provided (eicept that section 
two thonsand tliren hundred and ouo of tlie Revised Statntas shall not apply) : And 
prodded further. That any person who hnving attempted to, but for any cause failed 
to secure a title in fee to a homestead under existing lawa or irho made entry under 
Tvhat is bni>wn as the commuted provision of the homestead laws shall bo qualified 
to make a homestead entry upon said lands: And provided furtlier, That therif;hts of 
honorably discharged, Union soldiers and sailors in the late civil war as deHned and 
descrihed in, sections twenty-three hundred and four and twenty-three hundre<l and 
live of the Revised Statutes shall nut he abtid^d: And proHded farther. That each 
entry shall be in square fo'rni as nearly as practicable, and no person be permitted to 
ent«l more than one-quarter section tliereof, hut until said lands are opened for set- 
tlement by proclamation oftbePresideDt.no person shall be permittod to enter upon 
and occupy the same, and no person violating this provision shall ever be permitted 
to enter any of said lands or acquire any vight thereto. 

Tbo Secretary of the Interior may, after said proclamation and not before, permit 
entry of said lands for town-sites, under sections twenty -three hundred and eighty- 
seven and twenty-three hundred and eighty-eight, of the Kevised Statutes, but no 
such entry shall embrace more than one naif section of land. 

That all the foregoing provisions with reference to lands to be acquired from the 
Seminole Indiana, including the provisions pertaining to forfeiture, shall apply to 
and regulate the diKposal of the lands arqnired from tho Muscogee or Creek Indians 
by articles of cession and igreement made and concluded at the city of Washington, 
on the nineteenth day of January, in the year of our Lord eighteen hundred and 
eighty- nine. 

Jfow, tterefore, I, Benjamiu Harrison, President of tlie United 
States, by virtue of tlie power in me vested by said act of Congress, 
approved March second, eighteen hundred and eighty-nine, aforesaid, 
do hereby declare and make known that so much of the lands, as 
aforesaid, acquired from or conveye<l by the Muscogee (or Creek) Nation 
of Indiana and from or by the Seminole Nation of Indians, respec- 
tively, as is contained within the following described boundaries, viz: 
Beginning at a point where the degree of longitude ninety-eight west 
from Greenwich, as surveyed in the years eighteen hundred and flfty- 
eight and eighteen hundred and seventy-one, intersects the Canadian 
Eiver; thence north along and with the said degree to a point where 
the same intersects the Cimarron Itiver; thence up said river, along the 
right bank thereof, to a point where the same is intersected by the south 
line of what is known as the Clierokee landslyiug west of the Arkansas 
Eiver or as the " Cherokee Outlet," said line being the north line of the 
lands ceded by the Mnscogee (or Creek) Nation of Indians to the United 
States by the treaty of June fourteenth, eighteen hundred and sixty-six ; 
thence east along said line to a point where the same intersects the 
west line of the lauds set apart as a reservation for the Pawnee Indians 
by act of Congress approved April tenth, eighteen hun<lred and sev- 
enty-six, being the range line between ranges four and five east of 
the Indian meridian; thence south on said liue to a point where the 
same intersects the middle of the main channel of the Cimarron Kiver ; 
thence up said river, along the middle of the main channel thereof, to 
a point where the same intersects the range line between range one 
east and range one west (being the Indian meridian), which line forms 
the western boundary of the reservation set apart, respectively, for the 
Iowa and Kiokapoo Indians by executive orders dated, respectively, 
August fifteenth, eighteen hundred and eighty-three; thence south 
along said range line or meridian to a point where the same intersects 
the right bank of the North Fork of the Canadian Kiver; thence up 
said river, along the right bank thereof, to the point where the same is 
intersected by the west line of the reservation occupied by the Citizen 
Band of Pottaw atomies, and the Absentee Shawnee Indians, set apart 
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ander the provisions of the treaty of February twenty-seven, eighteen 
hundred and sixty-seven, between the United States and the Pottawato- 
mie tribe of Indians and referred to in the Act of Congress approved May 
twenty-three, eighteen liandred and seventy-two; thence south along 
the said west line of the aforesaid reservation to a point where the same 
intersects the middle of tJie main channel of the Canadian River; 
thence up the said river, along the middle of the main channel thereof, 
to a point opposite to the place of beginning and thence north to the 
place of beginning (saving and excepting one acre of laud in square 
form in the northwest corner of section nine, in township sixteen north, 
range two west, of the Indian Meridian in Indian Territory, and also 
one a^re of land in the southeast corner of the northwest quarter of 
section fifteen, township sixteen north, range seven west, of the Indian 
Meridian in the Indian Territory ; (which last described two acres are 
hereby reserved for Government use and control), will at and after the 
hour of twelve o'clock, noon, of the twenty-second day of April next, 
and not before, be open for settlement, under the terms of and subject 
to, all the conditions, limitations, and restrictions contained iu said act 
of Congress approved March second, eigliteen hundred and eighty-nine, 
an<l the laws of the United States applicable thereto. 

And it is hereby expressly ileclared and made known that no other 
parts or portions of the lands embraced within the Indian Territory 
than those herein specifically described, and declared to be open to set- 
tlement at the time above named and fixed, are to be considered as 
open to settlement under this proclamation or the act of March second, 
eighteen hundred and eighty-nine aforesaid; and 

Warning, is hereby again expressly given that no person entering 
upon and occupying said lauds before said hour of twelve o'clock, noon, 
of the Twenty-second day of April, A. I>. eighteen hundred and eighty- 
nine, hereinbefore fixed, will ever be permitted to enter any of said 
lands or acquire any rights thereto, and that the ofiicers of the United 
States will be required to strictly enforce the provisions of the Act of 
Congress to the above eft'ect. 

In witness whereof, I have hereunto set my hand and caused the seal 
of the United States to be affixed. 

Done at the City of Washington, this Twenty-third day of March, in 
tlie year of our Lord one thousand, eight hundred and eighty-nine, and 
of the independence of the United States tiie one hundred and 
thirteenth. 

IsBAi,.] Bbnj. Harrison. 

By the President, 

James G. Blaink, 

Secretary of State. 



[No. 37.] 

DISPOSAL OF OKLAHOMA LANDS. 

AN ACT to provide a teniporiirj goTertiment for the Tevritory of Oklalioma, to enlarge 
thejuiiadiction of the United States Court iu the Indian Territory, and for other 
purposes. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled: 

Sec. 18. That sections numbered sixteen and thirty-six in each town- 
ship in said Territory shall be, and the same are hereby, reserved for 
307;! 14 
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tlie purpose of being applied to the public schools iu the State or 
States hereafter to be erected out of the same. Iu all cases where 
sectious sixteeu aud thirty-six, or either of them, are occupied by actual 
settlers prior to survey thereof, the county commissioners of the counties 
in which such sections are so occupied are authorized to locate other 
lands to au equal amount, in sections or fractional sections, aa the case 
may be, within their respective couutiea, in lieu of the sections so 
occupied. 

All the lands embraced in that portion of the Territory of Oklahoma 
heretofore known as the Public Land Strip shall be open to settlement 
under the provisions of the homestead laws of the United States, 
except section twenty-three hundred and one of the Kevised Statutes, 
which shall not apply; but all actual and bona tide settlers upon and 
occupants of the lands in said Tublic Land Strip at the time of the 
passage of this act shall be entitled to have preference to and hold 
the lands upon which they have settled under the homestead laws of 
the United States, by virtue of their settlement and occupancy of said 
lands, and they shall be cretlited with the time they have actually occu- 
pied their homesteads, respectively, not exceeding two years, on the 
time required under said laws to perfect title as homestead settlers. 

The lands within said Territory of Oklahoma, acquired by cession of 
the Muscogee {or Creek) Nation of Indians, confirmed by act of Con- 
gress approved Mnrch first, eighteen hnudred and eighty-nine, and 
also thelands acquired in pursuance of an agreement with the Seminole 
Nation of Indians by re-lease and conveyance, dated March sixteenth, 
eighteen hundred and eighty-nine, which may hereaiter be open to set- 
tlement, shall be disposed of under the provisions of sectious twelve, 
thirteen, and fourteen of the "Act making apjiropriations for the cur- 
rent and contingent expenses of the Indian Department, and foi fulfill- 
ing treaty stipulations with various Indian tribes for the year ending 
June thirtieth, eighteen hundred and ninety, and for other pui-poses," 
approved March second, eighteen hundred and eighty-nine, and under 
section two of an "Act to ratify and confirm an agreement with the 
Muscogee (or Creek) Nation of Indians in the Indian Territory, and for 
other purposes," approved March first, eighteen hundred and eighty- 
nine: Provided, hotcever, That each settler under and in accordance 
with the provisions of said acts shall, before receiving a patent for his 
homestead on the land hereafter opened to settlement as aforesaid, pay 
to the United States for the lands so taken by him, in addition to the 
fees provided by law, the sum of one dollar and twenty-five cents per 

Whenever any of the other lands within the Territory of Oklahoma, 
now occupied by any Indian tribe, shall by operation of law or procla- 
mation of the rresident of the United Stat«a be open to settlement, 
they shall be disposed of to actual settlers only, under the provisions 
of the homestead law, except section twenty-tliree hunored aud one of 
the Revised Statutes of the United States, which shall not apply : Pro- 
vided, however, That each settler, under and in accordance with the pro- 
visions of said homestead laws, shall before receiving a patent tbr his 
homestead pay to the United States for the land so taken by him, in 
addition to the fees provided by law, a sum per acre equal to the amount 
which has been or may be paid by the United States to obtain a relin- 
quishment of the Indian title or interest therein, but in no case shall 
such payment be lesH than one dollar and twenty-five cents per acre. 
The rights of honorably discharged soldiers and sailors in the late civil 
war, as defined and described in sections twenty-three hundred and four 
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and twenty-threeliuiidrcd and five of the Revised Statutes of the United 
States, shall not be abridged except aa to such payment. All tracts of 
land in Oklahoma Territory which have been set apart for school pur- 
l>ose8, to educational societies or missionary boards at work amoug the 
Indians, shall not be open for settlement, bat are hereby granted to the 
respective educational societies or inissiouary boards for whose use 
the same has been set apart. No part of the land embraced within tlie 
Territory hereby created shall inure to the use and benefit of any rail- 
road corporation, except the rights of way and land for stations hereto- 
fore granted to certain railroad corporations. Nor shall any provision 
of this act or any act of any officer of the United States, done or per- 
formed under the provisions of this act or otherwise, invest any cor- 
poration owning or operating any railroad in the Indian Territory or 
Territory created by this act, with any land or any right to any land 
in either of said Territories, and this act shall not apply to or aliect 
any laud which, ui>on any condition on-becoming a part of the public 
domain, would inure to the benefit of, or become the property of, any 
railroad corporation. 

Sec. 19. That the jwrtion of the Territory of Oklahoma heretofore 
known as the Public Land Strip is hereby declared a public land dis- 
trict, and the President of the United States is hereby empowered to 
locate a land office in .said district, at such a place as he shall select, 
and to appoint in conformity with existing law a register and receiver 
of said land office. He may also, whenever he shall deem it necessary, 
establish another additional laud district withJn said Territory, locate 
a laud office therein, and in like manner appoint a register and 
receiver thereof. And the Commissioner of the General Land Office 
shall, when directed by the President, cause the lands within the Ter- 
ritory to be properly surveyed and subdivided where the same has not 
already been done. 

Seo. 20. That the procedure in applications, entries, contests, and 
adjudications in the Territory of Oklalioma shall be in form and man- 
ner prescribed under the homestead laws of the United States, and 
the general principles and provisions of the homestead laws, except as 
modified by the provisions of this act and the acts of Oongress approved 
March first and second, eighteen hundred and eighty-nine, heretofore 
mentioned, shall be applicable to all entries made in said Territory, but 
no patent shall be issued to any person who is not a citizen of the 
United States at the time of making final proof. 

All persons who shall settle on land in said Territory under the pro- 
visions of the homestead laws of the United States and of this act 
shall be required to select the same in square form as nearly as may be; 
and no person who shall at the time be seized in fee simple of a hun- 
dred and sixty acres of land in any State or Territory shall hereafter 
be (entitled to enter land in said Territory of Oklahoma. The pro- 
visions of sections twenty-three hundred and four and twenty-three 
hundred and five of the lievised Statutes of the United States shall, 
except so far as modified by this act, apply to all homestead settle- 
ments in said Territory. 

Sec. 21. That any person entitled by law to take a homestead in said 
Territory of Oklahoma, who has already located and filed upon or shall 
hereafter locate and file upon a homestead within the limits described 
in the President's proclamation of April first, eighteen hundred and 
eighty-nine, and under and in pursuance of the laws applicable to the 
settlement of the lands opened for settlement by such proclamation, 
and who has complied with all the laws relating to such homestead 
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Bettlemeiit, may receive a patent tiierefor at the expiration of twelve 
months from date of locating upon said homestead upon payment to the 
United States of one dollar and twenty-five cents per acre for land em- 
braced in such homestead. 

Sec. 22. That the provisions of title thirty-two, chapter eight, of the 
Revised Statutes of the United States, relating to " reservation and 
sale of town sites on the public lands," shall apply to the lauds open or 
to be opened to settlement in the Territory of Oklahomn, except those 
opened to settlement by the proclamation of the President on the 
twenty-seconddayof April, eighteen hundred and eighty-nine: Provided, 
That hereafter all surveys for town sites in said Territory shall contain 
reservations for parks (of substantially equal area if more than one park) 
and for schools and other public purposes, embracing in the aggregate 
not less thau ten nor more than twenty acres ; and patents for such res- 
ervations, to be maintaiued for such purposes, shall be issued to the 
towns respectively when organized asmunicii>alitie8: Provided further, 
That, iu case any lands in said Territory of Oklahoma, which may be 
occupied and filed upon as a homestea^l, under the provisions of law 
applicable to said Territory, by a person who is entitled to perfect his 
title thereto under such laws, are required for towu-site purposes, it 
shall be lawful for such person to apply to the Secretiiry of the Interior 
to purchase the lands embraced in said homestead or any part thereof 
for towu-site purposes. He shall file with the application a plat of such 
proposed town site, and if such plat shall be approved by the Secretary 
of the Interior he shall .issue a patent to such person for land embraced 
in said town site, upon the payment of the sum of ten dollars per acre, 
for all the lands embraced in such town site, except the lands to be 
donated and maiutaiued for public purposes as provided in this section. 
Aud the sums so received by the Secretary of the Interior shall be paid 
over to the proper authorities of the muuicipalities when organized, to 
be used by them for school purposes only. 

Sec. 23. That there shall be reserved public highways four rods wide 
between each section of land in said Territory, the section lines being 
the center of said highways; but no deduction shall be made, where 
cash payments are provided for, in the amount to be paid for each quar- 
ter section of land by reason of such reservation. But if the said 
highways shall be vacated by any competent authority the title to tlie 
respective strips shall inure to the then owner of the tract of which it 
formed a part by the orinioal survey. 

Sec. 24, That it shall be unlawfnl tor any jierson, for himself or any 
company, association, or corporation, to directly or indirectly procure 
any i>erson to settle apou any lands open to settlement in the Territory 
of Oklahoma with intent thereafter of actiuiring title thereto; and any 
title thus acquired shall be void; and the parties to such fraudulent 
settlement shall severally be guilty of a misdemeanor, and shall be pun- 
ished, upon indictment, by imprisonment not exceeding twelve months, 
or by a flue not exceeding one thousand dollars, or by both such fine 
and imprisonment, in the discretion of the court. 

Sec. 25. That inasmuch as there is a controversy between the United 
States and the State of Texas as to the ownership of what is known as 
Greer County, it is hereby expressly provided that this act shall not be 
construed to apply to said Greer Oonnty until the title to the same has 
been adjudicated aud determined to be in the United States; and in 
order to provide for speedy and final judicial determination of the con- 
troversy aforesaid the Attorney -General of the United States is hereby 
authorized and directed to commence in the name and on behalf of the 
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United States, and prosecute to a final determination, a proper suit in 
equity in llie Supreme Court of tbe United States agaiuat the State of 
Texas, setting forth tbe title and claim of the United States to tbe tract 
of land lying betni-eu the North and Soutli Forks of the Bed Kiver 
where the Indian Territory and tbe State of Texas adjoin, east of tbe 
one hundredth degree of longitude, and claimed by the State of Texas 
as within its boundary and a part of its land, and designated on its map 
as Greer County, in order that tbe rightful title to said land may be 
finally determined, and tbe court, on the trial of the case, may, in its 
discretion, so far as tbe ends of justice will warrant, consider any evi- 
dence heretofore taken and received by the Joint Boundary Commission 
under the act of Congress approved January tliirty-first, eighteen hun- 
dred and eighty-five; and said case shall be advanced on the docket of 
said court, and proceeded with to its conclnsiou aa rapidly as the nature 
and circonistances of the ease permit. 

Approved, May 2, lSi)0. (20 Stat., 81.) 



[No, 38.] 



Be it enacted by the Senate an^ House of Sepresentatives of the United 
States of America in Congress asse?nhled, That section twenty-two hun- 
dred and ninety-four of the Kevised Statutes be, and tbe same is hereby, 
amended so that it will read as follows; 

Sec. 2294. In any case in wliich the applicant for tbe benefit of tbe 
homestead, preemption, timber-cnlture, or desert- land law is prevented, 
by reason of distauee, bodily infirmity, or other good cause, from per- 
sonal attendance at the district land ofBee, he or she may make tbe affi- 
davit required by law before any commissioner of the United States cir- 
cuit court or tbe clerk of a court of record for the county in which the 
land is situated, and transmit the same with the fee and commissions 
to tbe register and receiver. 

That tbe pi-oof of settlement, residence, occupation, cultivation, irri- 
gation, or reclamation, the affidavit of non-alienation, the oath of alle- 
giance, and all other affidavits required to be made under the homestead, 
lireemptiou, timber-culture, and desert laud laws may be made before 
any commissioner of the United States circuit court or before tbe judge 
or clerk of any court of record of the county or parish in which the 
lands are situated; and the proof, affidavit, and oath, when so made 
and duly subscribed, shall have the same force and effect as if made 
before the register and receiver, when transmitted to them with the fee 
and commissions allowed and required by law, Tliat if any witness 
making such proof or any applicant making any sueli affidavit or oath 
shall knowingly, wilfully, or corruptly swear falsely to any material 
matter contained in said proofs, affidavits, or oaths, he shall be deemed 
guilty of perjury, and shall be liable to the same pains and penalty as 
if he had sworn falsely before the register. That the fees for entries 
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ami for liual proofs, -when made before auy other officer tbau the regis- 
ter and receiver, shall be as follows : 

For each aflidavit, tweuty-five ceiitg. 

For each deposition of claiinanE or witness, wbeu not prepared by the 
officer, twenty-flve cents. 

For each deposition of claimant or witness prepared by the officer, 
one dollar. 

Any officer demanding or receiving a greater sum for such service 
shall be guilty of a misdemeanor, and npon conviction, shall be punished 
for each offense by a flue not exceeding one hundred dollars. 

Approved, May2G, 1890. (26 Stat., 121.) . 



[^'o. 39.] 

KESEBVOIK LANDS 



AN ACT to aiithori:ce tlio Presiilout of the United States to caiiao certain Inmla here- 
tofore tritbdrawn from market for reservoir piirpuaoa to bo restored to the public 
domain suliject to entry under the homestead law, viith certain restrictions. 

£e it enacted b>/ the Senate and House of Representatives of the United 
States of Ameriea in Congress assembled, That there is hereby restored 
to the imblic domain all the lands described in certain proclamations of 
the President of the United States, dated March twenty- second, eight- 
een hundred and eighty, Executive Document numbered eight hundred 
and fifty-niuej also, April fifth, eighteen hundred and eighty-one, Exec- 
utive Document numbered eight hundred and sixty-eight; also, Feb- 
ruary twentieth, eighteen hundred and eighty-two, Executive Document 
numbered eight hundred and seventy-four, withdrawing and withliold- 
ing certain lauds'from market or entry and reserving the same to ai<l 
in the construction of certain reservoirs to be built at the headwaters 
of the Mississippi and Saint Croix rivers, iu the States of Minnesota 
and Wisconsin, and of the Chippewa and Wisconsin rivers, in the State 
of Wisconsin, and that these lands, when so restored, shall be subject 
to homestead entry only. 

Sbo, 2. That in all cases where any of the lauds restored to the pub- 
lic domain by the first section of this act have heretofore been sold or 
disposed of by the proper oHicera of the United States under color of 
the public land laws, ami the consideration received therefor is still 
retained by the Government, the title of the purchasers may be con- 
firmed if iu the opinion of the Secretary of the Interior justice requires 
it; but all the lands by said first section restored shall at all times 
remain subject to the right of the United States to construct and main- 
tain dams for the purpose of creating reservoirs in aid of navigation; 
and no claim or right to compensation shall accrue from tlie overflow- 
ing of said lands on account of the construction and maintenance of 
such dams and reservoirs. 

Sec. 3. That no rights of any kind shall attach by reason of settle- 
ment or squatting upon any of the lands hereinbefore described before 
the day on which such lauds shall be subject to homestead entry atthe 
several land ofBces, and until said lands are opened for settlement no 
person shall enter upon and occupy the same, and any person violating 
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this provision shall never be permitted to enter any of wait! lands or 
acquire any title tliereto. This act sball take effect sis months after 
its approval by the President of the United Stiites. 
Api>roved, June 20, 1890. (26 Stat., 109.) 



[No. iO.j 
FORFEITED HAILIIOAD LANDB. 
AN ACT lo forfeit ct 

Be it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled,' That there is hereby forfeited 
to the United States, and the United States hereby resumes the title 
thereto, all lands heretofore granted to any State or to any corporation 
to aid in the construction of a railroad opposite to and coterminous with 
the portion of any such railroad not now completed and in operation, 
for the construction or benefit of which such lands were granted; and 
all such lands are declared to be a part of the jiublic domain : Provided, 
That this act shall not be construed as forfeiting the right of way or 
station grounds of any railroad company heretofore granted. 

Sec. 2. That all persons wlio, at the date of the passage of this act, 
are actaal settlers in good faith on any of the lands hereby forfeited 
and are otherwise qualifiedj on making due claim on said lands under 
the homestead law within sis mouths after the passage of this act, shall 
be entitled to a preference right to enter the same under the provisions 
of the homestead law and this act, and shall be regarded as such actual 
settlers from the date of actual settlement or occupation ; and any per- 
son who has not heretofore had the benefit of the homestead or pre- 
emption law, or who has failed from any cause to perfect the title to a 
tract of land heretofore entered by liim under either of said laws, may 
make a second homestead entry under the provisions of this act. The 
Secretary of the Interior shall make such rules as will secure to such 
actual settlers these rights. 

Sec. 3. That in all cases where persons, being citizens of the United 
States or who have declared their intentions to become such, in accord- 
ance with the naturalization laws of the United States, are in posses- 
sion of any of the lands alfected by any such grant and hereby resumed 
by and restored to the United States, under deed, written contract 
with, or license from the State or corporation to which such grant was 
made, or its assignees, executed prior to January first, eighteen hun- 
dred and eighty-eight, or where persons may have settled said lands 
with bona fide intent to secure title thereto by purchase from the State 
or corporation when earned by compliance with the conditions or 
requirements of the granting acts of Congress, they shall be eutitle<i to 
purchase the same from the United States, in quantiiies not exceeding 
three hundred and twenty acres to any one such person, at the rate of 
oue dollar and twenty -five cents per acre, at any time within two years 
from the passage of this act, and on making said payment to receive 
patentstherefor, and where any such person in actual possession of any 
such lands and having improved the same prior to the first day of Jan- 
uary, eighteen hundred and ninety, under deed, written contract, or 
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license as aforesaid, or liis assignor, Las made partial or full paymeiits 
to said railroad company prior to said date, ou account of the purcliase 
price of said lands from it, on proof of the aiuoant of such payments 
he shall be entitled to have the same, to the extent and amonnt of one 
dollar and twenty-five cents per acre, if so inucli Iins been paid, and 
not more, credited to bim on at^connt of and as part of the purchase 
price herein provided to be paid the United States for said land-*, or 
such persona may elect to abandon their purchases and make claim on 
said lands under the homestead law and as provided in the preceding 
section of this act: Provided, That in all eases where parties, persons, 
or corporations, with the permission of such State or corporation or its 
assignees, are in the possession of and have nmde improvements upon 
any of the lands hereby resumed and restored, and are not entitled to 
enter the same nnder the provisions of this act, such parties, persons, 
or corporations shuU have six months in which to remove any growing 
crop, and within which time they shall also be entitled to remove all 
bnildinga and other movable imjirovemeuts from said lands: I'rovideil 
further, That the provisions of this section shall not apply to any lands 
situate iu the State of Iowa on which any person in good faith has 
made or asserted the right to make a preemption or homestead settle- 
ment: And provided furthef,1l\at nothing in this act contained shall 
be construed as limithtg the rights granted to purchasers or settlers by 
"An act to provide for the adjustment of land grants made by Con- 
gress to aid in the construction of railroads and for the forfeiture of 
unearned lands, and for other purposes," approved March third, eight- 
een hundred and eighty-seven, or as repealing, altering, or amending 
said act, nor in any manner affecting any cause of action existing in 
favor of any purchaser against his grantor for breach of any covenants 
of title. 

Sec. 4. That section 5 of an act entitled "An a«t for a grant of lands 
to the State of Iowa in alternate sections to aid in the construction of a 
railroad in said State," approved May seventeenth, eighteen hundred 
and sixty-four, and section seven of an act entitled "An act extending 
the time for the completion of certain land grant railroads in the States 
of Minnesota and Iowa, and for other purposes," approved March third, 
eighteen hundred and sisty-flve, and also section five of an act entitled 
"An act making an additional grantof lands to the State of Minnesota 
in alternate sections to aid in the construction of railroads in said 
States," approved July fourth, eighteen hundred and sixty-six, so far 
as said sections are applicable to lands embraced withiu the indemnity 
limits of said grants, be, and the same are hereby, repealed ; and so 
much of the provisions of section four of an act approved June second, 
eighteen hundred and sixty-four, and entitled "An act to amend an act 
entitled 'An act making a grant of lands to the State of Iowa in alter- 
nate sections to aid in the construction of certain railroads in said 
State,'" approved May fifteenth, eighteen hundred and fifty-six, be, 
and the same are hereby, repealed so far as they require the Secretary 
of the Interior to reserve any lauds but the odd sections within the 
primary or six-miles granted limits of the roads mentioned in said act 
of June second, eighteen hundred and sixty-four, or the act of which 
the same is amendatory. 

Seo. 5. That if it shall be found that any lands heretofore granted to 
the Northern Pacific Kailroad Company and so resumed by the United 
States and restored to the public domain lie north of the line known as 
the "Harrison line," being a line drawn from Wallula, Washington, 
easterlyto the southeast cornerof the northeast one-fourth of the south- 
east (]uarter of section twenty -seven, iu township seven north, of raiigo 
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tliirty-seven east, of the Willamette meridian, all persons who had 
acquired in good faitii tlie title of the Northern Pacific Hailroad Com- 
pany to any portion of said lands prior to July first, eighteen hundred 
and eighty-five, or who at said date weie in jtossession of any portion of 
said lands or had improved the same, claiming the same underwritten 
contract with said company, executed in Rood faitli, or their heirs or 
assigns, as the case may be, shall be entitled to purchase the lands so 
acquired, jKJSsessed, or improved, from the United States, at any time 
]>iior to the expiration of one year after it shall be finally determined 
that such lauds are restored to the public domain by the provisions of 
tills act, at the rate of two dollars and fifty cenfs per acre, and to 
receive patents therefor upon proof before the proper land office of the 
iaet of such acquisition, possession, or improvement, and payment there- 
for, without limitation as to quantity: Pron(?ed,That thertghtsof way 
and riparian rights heretofore attempted to be conveyed to the city of 
Portland, in the Stiite of Oregon, by the Northern Pacific Hailroad 
Com]»any and the Central Trust Company of New York, by deed of 
conveyance dated August eighth, eighteen hundred and eighty-six, and 
which are described as follows: A strip of land fifty feet in width, 
being twenty-five feet on each side of the center line of a wafer-pipe 
line, as the saute is staked out and located, or as it shall be hereafter 
fioally located according to the provisions of an act of the legislative 
assemblyof the State of Oregon approved November twenty-fifth, eight- 
een hundred and eighty-five, providing for the means to supply the city 
of Portland with an abundance of good, pure, and wholesome water over 
and across the following- described tracts of land: Sections nineteen 
and thirty-one in township one south, of range six east; sections twenty- 
five, thirty-one, thirty-tliree, and thirty-five in township one south, of 
range five east; sections thiee and five iu township two south, of range 
five east; section one in township two south, of range four east; sec- 
tions twenty-three, twenty five, and thirty-five in township one south, 
of range four east, of the Willamette meridian, in the State of Oregon, 
forfeited by this act, are hereby confirmed unto the said city of Port- 
land, in the State of Oregon, its successors and assigns forever, with 
the right to enter on the hereinbefore described strip of land, over and 
across the above-described sections for the purpose of constructing, 
maintaining, and repairing a water-itijte line aforesaid. 

Sec. C. That no lands dethired forfeited to the United States by this 
act shall by reason of such forfeiture inure to the benefit of any State 
or cori)oration to which lands may have been granted bj- Congress, 
except as herein otherwise provided; nor shall this act be construed 
to enlarge the area of land originally covered by any such grant, or to 
confer any right upon any State, corporation, or person to lands which 
were excepted from such grant. Nor shall the moiety of the lands 
granted to any railroad company on account of a main and a branch 
line appertaining to nncompleted road, and hereby forfeited, within the 
conflicting limits of the grants for such maiu and branch lines, when 
but one of such lines has been completed, inure by virtue of the forfei- 
ture hereby declared to the benefit of the completed line. 

Sec. 7, Thatinallcases where lands included in a grant of land to the 
State of Mississippi, for the purpose of aiding- iu the construction of a 
railroad from Brandon to the Gulf of Mexico, commonly known as the 
Gulf and Ship Island Railroad, have heretofore beeu sold by the officers 
of the United States for cash, or with the allowance or approval of such 
otflcers have entered in good faith under the preemption or homestead 
laws, or upon which there were bona fide preemption or homestead 
claims on the first day of January, eighteen hundred and ninety, arising 
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or asserted by actual occupation of the land under color of the laws of 
the United Btates, the right and title of the persons holding or claim- 
ing any such lands nuder such sales or entries are hereby couflrmed, 
and persons claiming the right to enter as aforesaid may perfect their 
entry under the law. And on condition that the Gulf and Ship Island 
Railroad Company within ninety days from the passage of this act 
shall, by resolution of its board of directors, duly accept the provisions 
of the same and file with the Secretary of the Interior a valid relin- 
quishment of all said company's interest, right, title, and claim in and 
to all such lands as have been sold, entered, or claimed, as aforesaid, 
then the forfeiture declared in the first section of this act shall not 
apply to or in anywise affect so much and such parts of said grant of 
lands to the State of Mississippi as lie south of a line drawn east and 
west through the point where the Gulf and Ship Island Railroad may 
cross the New Orleans and Northeastern Railroad in said State, until 
one year after the passage i-f this act. And there may be selected and 
certified to or in behalf of said company lands in lieu of those herein- 
. before required to be surrendered, to be taken within the indemnity 
limits of the original grant nearest to and opposite such part of the 
line as may be constructed at the date of selection. 

Sec. 8. That the Mobile and Girard Railroad Company, of Alabama, 
shall be entitled to the quantity of land earned by the construction of 
its road from Girard to Troy, a distance of eighty four miles. And the 
Secretary of the Interior in making settlement and certifying to or for 
the benefit of the said company the lands earned thereby shall include 
therein all the lands sold, conveyed, or otherwise disposed of by said 
company not to exceed the total amount earned by said company as 
aforesaid. And the title of the purchasers to all such lands are hereby 
confirmed so far as the United States are concerned. 

But such settlement and certification shall not include any lands 
upon which there were bona fide preemptors or homestead claims on 
the first day i?f January, eighteen hundred and ninety, arising or 
asserted by actual occupation of the land under color of the laws of 
the United States. 

The right hereby given to the said railroad company is on condition 
that it shall within ninety days from the passage of this act, by resolu- 
tiou of its board of directors, duly accept the pi-ovisions of the same 
and file with the Secretary of the Interior a valid relinquishment of all 
said company's interest, right, title, and claim in and to all such lands 
within the limits of its grant as have heretofore been sold by the offi- 
cers of the United States for cash, where the Government still retains 
the purchase money, or with the allowance or approval of such officers 
have been entered in good faith under the preemption or homestead 
laws, or as are claimed nnder the homestead or preemption laws as 
aforesaid, and the right and title of the persons holding or claiming any 
such lands under such sales or entries are hereby confirmed, and all 
such claims under the preemption or homestead laws may be perfected 
as provided by law. Said company to have the right to select other 
lands, as near as practicable to constructed road and within indemnity 
limits, in lieu of the lands so relinquished. And the title of the United 
States is hereby relinquished in favor of all persons holding under auy 
sales by the local land officers of the lauds in the granted limits of the 
Alabama and Florida Railroad grant, where the United States still 
retains the purchase money but without liability on the part of the 
United States. 

Approved, September 29, 1890. {2C Stat., 490.) 
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I So. 41.) 

SETTLERS OW NORTHERN PACIFIC RAILROAD IKDEMNITY LANDS. 
AK ACT for tbe relief of settlers ou Northeru Pacific Eailroad iDilemnitf lands. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That tliose persons wlio, after 
tlie fifteentli day of Augnst, in tlie year of our Lord eigbteeu hundred 
and eighty-seven, and before the first day of January, in the year 
eighteen liundred sind eiglity-nine, settled upon, improved, and made 
final proof on lands in the so-called second indemnity belt of the North- 
ern Pacific Kailroad Company's grant under the homestead and pre- 
^mjition laws of the United States, or their heirs, may transfer their 
said entries from said tracts to such other vacant surveyed Government 
land in compact form and in legal subdivisions, subject to entry under 
the homestead and preemption laws, as they may select, and receive 
final certificates and receipts therefor, in lieu of the tracts proved upon 
in said belt by the respective claimants: Prorittetl, That such transfer 
of eutry shall be made and completed within twelvemonths from the 
date of the passage of this act and be so made in person by the claim- 
ant, or, in case of death, by his legal representative, and without the 
intervention of agent or attorney. 

Sec. 2. That all persons possessing the requisite qualifications under 
the preemption or homestead laws, who in good taith settled upon and 
improved land in said second indemnity belt, having made tiling or 
entry of the same, and for any reason, other than voluntary abandon- 
ment, failed to make proof thereon, may, in lieu thereof, within one year 
after the passage of this act, transfer their claims to any vacant surveyed 
Government land subject to entry under the homestead or preemption 
laws, and make proof therefor as in other ciises provided; and in mak- 
ing such proof credit shall be given for the period of their bona fide 
residence and amount of their improvements upon their respective 
claims in the said indemnity belt, the same as if made upon the tract 
to which the transfer is made: I'lovided, That no final entry shall be 
])ermitted, except upon proof of continuous residence upon the land, 
the subject of such new entry, for a period of not less than three months 
prior thereto. Payment for said final selection shall be made as under 
existing laws. The provisions of this act shall be carried into effect 
nuder such rules and regulations as may be prescribed by the Secretary 
of the Interior, 

Approved, October 1, 1890. (26 Stat., (ii?.) 



[So. 42.] 

ACT OP SEPTEMBER 29, 1890, FORFEITING RAILROAD LANDS, AMENDED. 

CnAP. 244.— AK ACT to amend an act entitled "An net to forfeit certain lauds here- 
tofore granted for the purpose of aiding in the construction of railroads, and for 
other purposes." 

Be it enacted by th^. Senate and House of Representatives of the United 
States of America in Vongress assembled, That an act entitled "An act 
to forfeit certain lands heretofore granted for the purpose of aiding in 
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tLe construction of railroads, and for other purposes," approved Sep- 
tember 29, 1890, be, and the same is liereby, amended so that the period 
within which settlers, purchasers, and others under the provisions of 
said act may make ap])]i(:ation to purcljase lands forfeited thereby, or 
to make or move to perfect any homestea*! entries which are preserved 
or authorized under said act, when such period begins to run from the 
passage of the act, shall begin to run from the date of the promulgiitiou 
by the Commissioner of the General Land Office of the instructions to 
the oEBcers of the local land offices for their direction in the disposition 
of said lands: Provided, That nothing herein shall extend any time or 
enlarge any rights given by said act to any railroad company. 
Approved, February 18, 1891. (26 Stat., 704.) 



[No. 43.] 
SECTION 8 OF THE FOLLOWIKG ACT AMENDED. 
AN ACT to amend , 



Be it enacted hy the Senate and Mouse of Representatives of the United 
States of America in Congress assembled, That section eight of an act 
entitled "An act to repeal timber-culture laws, and for other puri>oses," 
approved March third, eighteen hundred and ninety-one, be and the 
same is hereby amended so as to read as follows : 

"Sec. 8. That suits by the United States to vacate and annul any 
patent heretofore issued shall only be brought within five years from 
the passage of this act, and suits to vacate and annul patents hereafter 
issued shall only be brought within six years after the date of the issu- 
ance of such patents. And in the Stated of Colorado, Montana, Idaho, 
North Dakota and South Dakota, Wyoming, and the District of Alaska, 
and the gold and silver regions of Nevada and the Territory of Utah, 
in any criminal prosecution or civil action by the United States for a 
trespass on such public timber lands or to recover timber or lumber cut 
thereon, it sliall be a defense if the defendant shall show that the said 
timber was so cut or removed from the timber lands for use in such State 
or Territory by a resident thereof for agricultural, mining, manufactur- 
ing, or domestic purposes under rules and regulations made and pre- 
scribed by the Secretary of the Interior, and has not been ttansported 
out of the same; but nothing herein contained shall operate to enlarge 
the rights of any railway company to cut timber on the public domain : 
Provided, That the Secretary of the Interior may make suitable rules 
and regulations to carry out the provisions of this act, and he may 
designate the sections or tracts of land where timber may be cut, 
and it shall not be lawful to cut or remove any timber except as may 
be prescribed by such rales and regulations; but this act shall not 
operate to repeal the act of June third, eighteen hundred and seventy- 
eight, providing for cutting of timber on mineral lands. 

Approved, March 3, 1891. (26 Stat., 1093.1 
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[No. 44.] 

> TIMBER 
TEAD AND 

AN ACT to repeal timber-ciiUure laws, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That an act entitled "Au act 
to amend an act entitled 'An act to encourage tbe growtli of timber on 
the Western prairies,'" approved June fourteenth, eighteen Iiundred 
and seventy eight, and all laws supplementary thereto or amendatory 
thereof, be, and the same are hereby, repealed: Provided, That this 
repeal shall not affect any valid riglita heretofore accrued or accruing 
under said laws, but all bona flde claims lawfully initiated before the 
passage of this act may be perfected upon due compliance with law, in 
the same manner, upon the same terms and conditions, and subject to 
the same limitations, forfeitures, and contests as if this act had not 
been passtdr And provided further, That the following words of the 
last clause of section two of said act, uiimely, "That not less than 
twenty-seven hundred trees were planted on each acre," are hereby 
rejiealed: And provided further. That in computing tbe period of cnlti- 
vation the time shall run from the date of the entry, if the necessary 
acts of cultivation were i>erformed within the proper time: And pro- 
vided further, That the preparation of the land and tbe planting of 
trees shall be construed as acts of cultivation, and the time authorized 
to be so employed and actually employed shall be computed as a part 
of the eight years of cultivation required by statute: Provided, That 
any person who hiis made entry of any public lands of the United 
States under tbe timber culture laws, and who Las for a period of four 
years iii good faith complied with the provisions of said laws and who 
is an actual bona tide resident of the State or Territory in which said 
land is located shall be entitled to ntake linal proof thereto, and acquire 
title to the same, by the payment of one dollar and twenty-five cents 
per acre for such tract, under such rules and regulations as shall be 
prescribed by the Secretary of the Interior, and registers and receivers 
shall be allowed the same fees and compensation for final proofs In 
timber-culture entries as is now allowed by law in bomestea^I entries: 
And provided fnrther, That no land acquired under the provisions of 
this act shall in any event become liable to the satisfaction of any debt 
or debts contracted prior to the issuing to the final certificate therefor. 
Sec. 2, That an act to provide for the sale of desert lauds in certain 
States aud Territories,approved March third, eighteen hundred and sev- 
enty-seven, is hereby amended by adding thereto the following sections : 

Sec. i. That at tbo time of filing the ileclaration hereinbefore required the party 
eball also flic a map of said land, nliicli aliiill exhibit a plan sbotviog the mode of 
contemplated irri};ation, and which plan shiill be eiiffloient to thoroughly irrigate 
and reclaim BBi<l land, and prepare it to raise ordinary ngricnltiiral crops, and shall 
also show tbe source of tbe water to bo ased for irrigation and reclamation. Persons 
entering or propuaing to enter separate sections or fractional parts of sections, of 
desert lands ma; associate together in tbe coiistrnction of canals aud ditches for irri- 
gating and reclnimiDg all of said tracts, and may Sle a joipt map or maps shon-ing 
their plan of iuternal improvements. 

Sec. 5. That no land shall be patented to any person nnder this act nnless be ur 
his assignors shall have expended in the necessary irrigation, reclamation, and culti- 
vation thereof, l>y means of main canals and branch ditches, and in perniunent 
improvements upon the land, and in the purchase of water rights for tbe irrigation 
of the same, at least three dollars per acre of whole tract reclaimed and patented ia 
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the manner following; Within one year after making entry for such tract of desert 
land aa aforesaid, tlie party so euteriiig sliall expend not less than one dollar per aJ^re 
for the purposes aforesaid; and he shall iu like manner expend the sum of oue dollar 
per acre during the second &n<i also during the third year thereafter, until the full 
aum of three dollars per acre is so expended. Said party shall file during each year 
with the register, proof, hy the affidavit-s of two or more credible witnesses, that the 
full sum of one dollar per acre has been ex])ended iu such necessary improvements 
during Buch year, and the manner in whirli espeiided, and at the espiration of the 
third year a man or plan showing the character and extent of such improvements. It 
any party who has made such application shall fail duriDg any year to file the testi- 
mony aforesaid, the lands shall revert to the United States, and the twenty-tive ceots 
advanced paytnout shall be forfeited to the United States, and the entry suall be can- 
celed. Notliing herein ooutaiDed shall p^■o^■Bnt a claimant from making his final entry 
aud receiving his patent at an earlier date thaii hereinbefore prescribed, provided 
that he then makes thereqnired proof of reclamation to the aggregate extent of three 
dollars per acre: Provided, That proof be further required ol the cultivation of one- 
eighth of the land. 

Skc. G. That this act shall not Rffect any valid rights licretofore accrued under 
eaid act of March thirii, eighteen hundred and seventy -seven, but all bona ftde claims 
heretofore lawfully initiated may lie perfected, upon due ciimpliance with the pro- 
visions of ssid act, in tho same manner, upon the same terms and conditions, and 
fiubject To the same liinitatious, forfeitures, and contests as if this act bad uot bfon 
passed ; or said claims, at the option of the claimant, may be perft'ctod and patented 
under the provisions of said oct, as amended by this act, so far as applicable; and 
all acts and parts of acts in conUii't with this act are hereby repealed. 

Sec. 7. That at any time after filing the declaration, aud within the period of four 
years therealter, upon making satisfactory proof to the register and the receiver of 
the reclamation and cultivation of said land to the extent and coKt and in the man- 
ner aforesaid, and substantially iu accordance with the plans herein provided for, 
and that he or she is a citi^.en of the United States, and upon payment tu the receiver 
of the additional snm of one dollar per aero for said land, n patent shall issue there- 
for to the applicaut or his assigns ; but no person or association of persons shall 
hold, by assignment or otherwise prior to the issue of patent, mure than three hun- 
dred and twenty acres of such arid or desert lands; but this scotion shall not apply 
to entries made or initialed prior to the approval of this act: I'rorided, lioteerer, 
That additional proofs may be required at any time within the period prescribed by 
law, and that the claims or entries made under this or any preceding act shall lie 
subject to contest, as provided by the law relating to homestead cases, for illegal 
inception, abandonment, .or failure to comply with the requirements of law, and 
upon satisfactory proof thereof shall be canceled, and the lands aud moneys paid 
therefor shall be forfeited to the United States. 

Sec. S. That the provisions of the act to which this is an aan ndment, and the 
amendments thereto, shall apply to and he in force iu the State of Colorado, as well 
as the States named iu the original act; aud no person sh.^tl be entitled to make 
entry of desert land except he be a resilient citizen of tlie State or Territory iu 
which the land sought to be entered is located. 

Sec. 3. That section twenty-two hundred, and eiglity-eight of the 
Eevised Statutes be ;bmende<l so as to read as follows : 

Sec. 2288. Any bona fide settler under the preemption, homestead, or other settle- 
ment law shall haie the right to trausfer, by warranty against his own acts, any 
portion of his claim for church, cemetery, or school purposes, or for the right of way 
of railroads, canals, reservoirs, or ditches for irrigation or drainage across it; aud 
the transfer for such public purposes shall in no way vitiate the right to completi' 
and perfect the title to his claim. 

Sec. 4. That chapter four of title thirty-two, excepting sections 
twenty-two hundred and seventy-five, twenty-two hundred and seventy- 
six, tweuty-two hundred and eighty-six, of the Revised Statutes of tlie 
United States, and all other laws allowing preemption of tlie puMic 
lands of the United States, are hereby repealed, but all bona fide claims 
lawfully initiated before tlie ])assage of this act, under any of said pro- 
visions of law so repealed, may be perfected upon due compliance with 
law, in the same manner, upon the same terms and conditions, aud 
subject to the same limitations, forfeitures, and contests as if this act 
had not been passed. 
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Sec. 5. TLat sections twenty-two hundred aod eighty-nine and 
tweuty-two biindred and niuety, in said eljapter numbereii five of tbe 
Revised Statntes, be, and the same are hereby, amended so that tliey 
shall read as follows: 

Sec. 2289. Every person who is tLe head of a family, or who has arrived at the.iRe 
of tweiityone years, and is a citiien of the United States, or who has filed liis decla- 
ration of iiiteotioii to become such, as required by tlte naturalization laws, shrill be 
entitled to enter oue quarter section, or a less quantity, of nnappcopriated public 
laudK, to be located in a body in conformity to tbe legal subdivieious of the public 
lands; but uo person who is the proprietor of inorelhaDonehandredand Gixty acres 
of land in any State or Territory shall acquire any right wnder the homesteajl law. 
And every person owning luid residing on land may, under the proviBions of this sec- 
tion, enter other land lying contiguons to his land, which shall not, with the laud so 
already owned and occupied, exceed in tbe aggn-gate one hundred and sixty acres. 

Sec. 2290. TLat any iierson applying to enter land under the preceding section aliall 
first make and sLbscribe before the proper officer and filein the proper land office an 
affidavit that he or slie is the bead of a family or is over twenty-one yeais of age, 
aud that sucli application is houestly and in good faith made for the purpose of 
actual settlement and cultivation, and not for tlie benp&t of any other person, persons, 
or corporation, and that ho or she will faitbfnlly and honestly endeavor to comply 
with all the requirements of law as to settlement, residence, and cnltivation neces- 
sary to acquire title to the lan<l applieil for; that he or she is not acting as agent 
of any person, corporatiou, or xyadicatc in making such entry, nor in collusion with 
any person, cori>oration, or syndicate to give them tbe benefit of the land entered, 
or any part thereof, or tbe timber thereon; that be or she does not apply to enter the 
same for tbe purpose of speculation, but in gouil f^itb to obtain a botue for himself 
or herself, and that he or she has not directly or indirectly made, and will not make, 
any agreement or contract, in any way or manner, with any person or persons, corpo- 
ration, or syndicate whatsoever, by which the title which ho or she might acquire 
ftom the Government of the United States should inure, in whole or in part, to the 
benefit of any person, except bimflelf or herself; and upon tiling snch affidavit wltb 
tbe register or receiver, on payment of live dollars when tbe entry Is of not more than 
eighty acres and on payment of ten dollars when the entry is for mote than eighty 
acres, he or she shall thereupon be penuitted ,to enter the amount of land specified. 

Sec. 6. That section twenty-tliree hundred and one of the Kevised 
Statutes be amended so as to read as follows: 

"Sec. 2301. Kotbing in this chapter shall be bo construed as to prevent any person 
who shall hereafter avail himself of the benefits of section tweuty-two hundred and 
eighty -nine from paying the minimum price for the quantity of laud eoentpredat 
any time after the expiration of fouiieen calendar months IVom the date of snch 
entry, and obtaining a patent therefor, upon making proof of settlement and of resi- 
dence and cultivation for such period of fourteen months," and the provision of this 
section shall apply to lands on the ceded portii)n of the Sioux Reservation by act 
apprciveil March second, eighteen hundred and eighty-nine, in South Dakota, but shall 
not relieve said settlers from any payments now required by law. 

Sec. 7. That whenever it shall appear to the Commissioner of the 
General Laud Office that a clerical error has been committed in the 
entry of any of the public lands such entry may be suspended, ujion 
proper noti^cation to the claimant, through the local land ofBec, until 
the error has been corrected; and all entries made under the preemp- 
tion, homestead, desert-land, or timber-culture laws, in which final proof 
and payment may have been made and certificates issued and to which 
there are uo adverse claims originatiug prior to final entry and which 
have been sold or incumbered prior to the first day of March, eighteen 
hundred and eighty-eight, and after final entry, to bona fide purchasers, 
or incumbrancers, for a valnable consideration, shall, unless, upon an 
investigation by a Government agent, fraud on the part of a purchaser 
has been found, be confirmed and patented upon presentation of satis- 
factory proof to the Land Department of snch sale or incumbrance: 
I'roviSeii, That after the lapse of two years from the date of the issu- 
ance of the receiver's receipt upon the final entry of any tract of land 
under the homestead, timber-culture, desert-laud, or preemption laws. 
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or under this act, and when tbere sliall be no pending contest or pro- 
test against the valiility of such entry, tlie entryman shall be entitled 
to a patent conveying the land by bim entered, and the same shall be 
issued to Lim ; but tUis proviso shall not be coDStrued to require the 
delay of two years from tlie date of said entry before the issuing of a 
patent therefor. 

Sec. 8,' That suits by the United States to vacate and annul any 
patent heretofore issued shall only be brought within five years from 
the passage of this act and suits to vacate and annul patents hereafter 
issued shall only be brought within six years after the date of the issu- 
ance of such patents. And in the States of Colorado, Montana, Idaho, 
North Dakota and South Dakota, Wyoming, and in the District of 
Alaska and the gold and silver regions of Nevada, and the Territory of 
Utah, in any criminal prosecution or civil action by the United States 
for a trespass on sncli public timber lands or to recover timber or lum- 
ber out tliereou, it shall be a defense if the defendant shall show that 
the said timber was so cut or removed from the timber lands for use in 
such State or Territory by a resident thereof for agricultural, mining, 
manufacturing, or domestic purposes, and has not been transported out 
of the same; but nothing herein coutained shall apply to operate to 
enlarge the rights of any railway company to cut timber on the public 
domain; Provided, That the Secretary of the Interior may make suit- 
able rules and regulations to cariy out the provisions of this section. 

Sec, y. That hereafter no public lands of the United States, except 
abandoned military or other reservations, isolated and disconnected 
fractional tracts authorized to be sold by section twenty-lour hundred 
and fifty-five of the Kevised Statutes, and minei-al and other lands the 
sale of which at public auction has been authorized by acts of Con- 
gress of a special nature having local application, shall be sold at pub- 
lic sale. 

Sec, 10. That nothing in this act shall change, repeal, or modify any 
agreements or treaties made with any Indian tribes for the disposal of 
their lands, or of land ceded to the United States to be disposed of for 
the benefit of such tribes, and the proceeds thereof to be placed in the 
Treasury of the United Stat^js ; and the disposition of such lands shall 
continue in accordance with the provisions of such treaties or agree- 
ments, except as provided in section 5 of this act. 

Seo. 11. That until otherwise ordered by Congress lands in Alaska 
may be entered for town-site purposes, for the several use and benefit 
of the occupants of such town sites, by such trustee or trustees as may 
be named by the Secretary of the Interior for that purpose, such entries 
to be made under the provisions of section twenty-three hundred and 
eighty-seven of the Bevised Sfcitutes as near as may be; and when 
such entries shall have been made the Secretary of the Interior shall 
provide by regulation for the proper execution of the trust in favor of 
the inhabitants of the town site, including the survey of the land into 
lots, according to the spirit and intent of said section twenty-three 
hundred and eighty-seven of the Revised Statutes, whereby the same 
results would be reached as though the entry hiul beenwade by a county 
judge and the disposal of the lots in such town site and the proceeds of 
the sale thereof had been prescribed by the legislative authority of a. 
State or Territory: Provided, That no more than six hundred and forty 
acres shall be embraced in one town-site entry. 

1 Amended by att of Marcb 3, 1691. (Seo Appendix 43, p. 2^0.) 
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Sec. 12. Tbat any citizen of the United States twenty-one years of 
age, and any association of such citizens, and any corporation incorpo- 
rated under the laws of the United States, or of any State or Territory 
of the United States now authorized by law to hold lauds in the Terri- 
tories now or hereafter in possession of and occupying public lands in 
Alaska for the purpose of trade or manufactures, may purchase not 
exceeding one hundred and sixty acres, to be taken as near as practi- 
cable in a square form, of such land at two dollars and fifty cents per 
acre: Provided, That in case more than one person, association, or 
corporation shall claim the same tract of land the person, association, 
or corporation having the prior claim by reason of possession and con- 
tinued occupation shall be entitled to purcliase the same ; but the entry 
of no person, association, or corporation shall include improvements 
made by or in possession of unother prior to the passage of this act. 

Sec. 13. That it shall be the duty of any person, association, or cor- 
poration entitled to purchase laud under this act to make an applica- 
tion to the United States marshal, ex officio surveyor-general of Alaska, 
for an estimate of the cost of making a survey of the lauds occupied by 
such person, association, or corporation, and the cost of the clerical 
work necessary to be done in the ofBce of the said United States mar- 
shal, ex ofiicio surveyor-general; and on the receipt of such estimate 
from the United States marshal, ex officio surveyor- general, the said 
person, association, or corporation shall deposit the amount in a United 
States depository, as is required by section numbered twenty-four 
hundred and one, Ilevised Statutes, relating to deposits for surveys, 

Tbat on the receipt by the United States marshal, ex ofQcio surveyor- 
general, of the said certificates of deposit, he shall employ a competent 
person to make such survey, under such rules and regulations as may 
be adopted by the Secretary of the Jnterior, who shall make his return 
of his field notes and maps to the office of the said United States mar- 
shal, ex officio surveyor- gen er al ; and the said United States marshal, 
ex officio surveyor-general, shall cause the said field notes and plats of 
such survey to be examined, and, if correct, approve the same, and 
sliall transmit certified copies of such maps and plats to the office of the 
Commissioner of the General Land Office. 

That when the said field notes and plats of said survey shall have 
been approved by the said Commissioner of the General Land Office, 
he shall notify such person, association, or corporation, who shall then 
within six months after such notice, pay to the said United States mar- 
shal, ex officio surveyor- general, for such land, and patent shall issue 
for the same. 

Sec. 14, That none of the provisions of the last two preceding sec- 
tions of this act shall be so construed as to warrant the sale of auy 
lauds belonging to the United States which shall contain coal or the 
precious metals, or any town site, or which shall be occupied by the 
United States for public purjMses, or which shall be reserved for such 
l)urpose8, or to which the natives of Alaska have prior rights by virtue 
of actual occupation, or which shall be selected by the United States 
Commissioner of Fish and Fisheries on the islands of Kadiak and Afog- 
uak for the purpose of establishing fish-culture stations. And all tracts 
of land not exceeding six hundred and forty acres in anyone tract now 
occupied as missionary stations in said District of Alaska are hereby 
excepted from the operation of the last three preceding sections of this 
act. No portion of the islands of the Pribylov Group or the Seal 
Islands of Alaska shall be subject to sale under this act; and the 
3073 15 
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United States reserves, and there shall be reserved in all patents issued 
under the provisions of the last two preceding sections the right of the 
TJnited States toregalate the taking of salmon and to do all things 
necessary to protect and prevent the destruction of salmon in all the 
waters of the lauds granted frequented by salmon. 

Sec. 15. That until otherwise provided by law the body of lands 
known as Annette Islands, situated in Alexander Archipelago in South- 
eastern Alaska, on the north side of Uixon's Entrance, be, and the same 
is hereby, set apart as a reservation for the use of the Metlakahtia 
Indians, and those people known as Metlakahtlans who have recently 
emigrated from British (Jolumbia to Alaska, and such other Alaskan 
natives as may Join them,'to be held and used by them in common, 
under such rules and regulations, and subject to such restrictions as 
may be prescribed from time to time by the Secretary of the Interior. 

Sec. 10. That town-site entries may be made by incorporated towns 
and cities on the mineral lands of the United States, but no title shall 
be acquired by such townsor cities to any vein of gold, silver, cinnabar, 
copper, or lead, or to any valid mining claim or possession held under 
existing law. When mineral veins are possessed within the limits of 
an incorporated town or city, and sucli possession is recognized by local 
authority or by the laws of the United States, the title to town lots 
shall be subject to such recognized possession and the necessary use 
thereof and when entry has been made or patent issued for such town- 
sites to such incorporated town or city, the possessor of such mineral 
vein may enter and receive patent for such mineral vein, and the sur- 
face ground sippertainiug thereto: J'rovidee],T\ia,t no entry shall be 
made by such mineral-vein claimant for surface ground where the 
owner or occupier of the surface gTOund shall have had possession of 
the same before the inception of the title of the mineral-vein applicant. 

Sec. 17. That reservoir sites located or selected and to be located 
and selected under the provisions of "An act making appropriations 
for sundry civil expenses of the Goveniment for the fiscal year ending 
June thirtieth, eighteen hundred and eighty-nine, and for other pur- 
poses," and amendments tliereto, shall be restricted to and shall con- 
tain only so much land as is actually necessary for the construction and 
maintenance of reservoirs; excluding so far as practicable lands occu- 
pied by actual settlers at the date of the location of said reservoirs, and 
that the provisions of "An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June thirtieth, 
eighteen hundred and ninety-one, and for other purposes," which reads 
as follows, viz : " No i)erson who shall after the passage of this act enter 
upon any of the public lands with a view to occupation, entry, or settle- 
ment under any of the land laws shall be permitted to acquire title to 
more than three hundred and twenty acres in the aggregate ander all 
said laws," shall be construed to include in the maximum amount of 
lauds the title to which is permitted to be acquired by one person only 
agricultural lands and not include lands entered or sought to be entered 
under mineral land laws. 

Sec. 18. That the right of way through the public lands and reserva- 
tions of the United States is liereby granted to any canal or ditch com- 
pany formed tor the purpose of irrigation and duly organized under the 
laws of any State or Territory, which shall have filed, or may hereafter 
file, with the Secretary of the Interior a copy of its articles of incor- 
poration, and due proofs of its organization under the saine, to the extent 
of the ground occupied by the water of the reservoir and of the canal 
and its laterals, and fifty feet on each side of the marginal limits thereof; 
also the right to take, from the public lands adjacent to the line of the 
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canal or ditch, materia], earth, and stone necessary for the construction 
of such canal or ditch: Provided, That no such right of way shall be so 
located as to iaterfere with the proper occupation by the Government 
of any such reservation, and all maps of location shall be subject to the 
approval of the department of the Government having jurisdiction of 
such reservation, and the privilege herein granted shall not be con- 
strued to interfere with the control of water for irrigation and other 
purposes under authority of the respective States or Territories. 

Sec, 19. That any canal or ditch company desiring to secure the 
benefits of this act shall, within twelve mouths after the location of 
ten miles of its canal, if the same be upon surveyed lauds, and, if upon 
uusurveyed lands, within twelve mouths after the survey thereof by the 
United States, file with the register of the land office for the district 
where such land is locatetl a luiip of its canal or ditch and reservoir; 
and uix>ii the approval tliereof by tlie Secretary of the iTiterior the 
same shall be noted upon tlie platsia sajd office, and thereafter all such 
lauds over which such rights of way sliull pass shall be disposed of 
subject to such riglit of way. Whenever any person or corporation, in 
the construction of any canal, ditch, or reservoir, injures or damages 
the possession of any settler on the public domain, the party commit- 
ting such injury or damage shall be liable to the party injured for such 
injury or damage. 

Sbo. 20. That the provisions of this act shall a.])ply to all canals, 
ditches, or reservoirs, heretofore or hereafter constructed, whether con- 
structed by corjjorations, individuals, or association of individuals, on 
the filing of the certificates and maps herein provided for. If such ditch, 
canal, or reservoir has beeu or shall be constructed by any iudividual 
or association of individuals, it shall be sufficient for such individual 
or association of individuals to file with the Secretary of the Interior 
and with the register of the land office where said land is located a map 
of the line of such canal, ditch, or reservoir, a^ in case of a corporation, 
with the name of the iudividual owner or owners thereof, togetlierwith 
the articles of association, if any there be. Plats heretofore filed shall 
have the benefits of this act from the date of their filing as though filed 
under it: Provided, That, if any section of said canal or ditch shall 
not be completed within five years after the lot^ation of said section, 
the rights herein granted shall be forfeited as to any uncompleted sec- 
tion of said canal, ditch, or reservoir, to the exteut that the same is not 
completed at the date of the forfeiture. 

Seo. 21. That nothing in this act shall authorize such canal or ditch 
company to occupy such right of way, except for the purpose of said 
canal or ditch, and then ouly so far as may be necessary for the con- 
struction, maintenance, and care of said canal or ditch. 

Sec. 22. That the section of land reserved for the benefit of the 
Dakota Oentral liailroad Company on the west bank of the Missouri 
Elver, at the month of Bad Kiver, as provided by section sixteen of 
*'An act to divide a portion of the reservation of the Sioux Nation of 
Indians in Dakota into separate reservations and to secnre the relin- 
quishment of the Indian title to the remainder, and for other puri>oses," 
approved March second, eighteen hundred and eighty-nine, shall be 
subject to entry under the town-site law only. 

Sec. 23, That in all cases where second entries of land on the Osage 
Indian trust and diminished reserve lauds in Kansas, to which at the 
time there were no adverse claims, have beeu made and the law com- 
plied with as to residence and improvement, said entries be, and the 
same are hereby, confirmed, and in all cases where persons were actual 
settlers and I'esiding upon their claims upon said Osage Indian trust 
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and diminished reaerve lands in the State of Kansas, on the ninth day 
of May, eighteen huudred and seventy-two, and who have made subse- 
quent preemption entries either upon public or upon said Osage Indian 
trust and diminished reserve lands, upon which there were no legal prior 
adverse claims at the time, and the law complied with as to settlement, 
said subsequent entries be, and the same are hereby, confirmed. 

Sec. 24. That the President of the United States may, from time to 
time, set apart and reserve, in any State or Territory having public land 
bearingforeste, inanypartof the public landa wholly or in part covered 
with timber or undergrowth, whether of commercial value or not, as 
public reservations ; and the President shall, by public proclamation, 
declare the establishment of such reservation and the limits thereof. 

Approved, March 3,1891. (26 Stat., 1095.) 



[No. 45.) 

FOE BELIEF OP SETTLERS ON PUBLIC LANDS. 



Be it enacted by the Senate and House of Representatives of the United 
States of America in Congrens assembled, That section two of an act 
approved May fourteenth, eighteen hundred and eighty, entitled "An 
act for the relief of settlers on public lands," be, and the same is hereby, 
amended so as to read as follows: 

"Sec. 2. In all cases where any person has contested, paid the land- 
ofBce fees, and procured the cancellation of any preemption, home- 
stead, or timber- culture entry, he shall be notified by the register of the 
land otQce of the district in which such land is situated of such cancel- 
lation, and shall be allowed thirty (iays from date of such notice to 
enter said lands; Provided, That said register shall be entitled to a fee 
of one dollar for the giving of such notice, to be paid by the contestant 
and not to be reported : Provided further, That should any such person 
who has initiated a contest die l>efore the hnal termination of the same, 
said contest shall not abate by reason thereof, but his heirs who are 
citizens of the United States, may continue the prosecution under sach 
rules and regulations as the Secretary of the Interior may prescribe, 
and said heirs shall be entitled to the same rights under this sict that 
contestant would have been if his death had not occurred. 

Approved, July 2(i, 1892. (27 Stat., 270.) 



[No. 46.] 

ACT OPENING KICKAPOO LANDS, OKLAHOMA. 



Sec. 3. That whenever any of the lands, acquired by this agreement 
BhaU, by operation of law or ]>roclamation of the President of the 
United States, be open to settlement or entry, they shall be disposed 
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of (except sections sixteen and tliirty-six in eacli township tbereof) to 
actual settlers only, nnder the provisions of tlie homestead and town- 
site laws (except section twenty-three hundred and one of the Eevised 
Statutes of the United States, which shall not apply) : Provided, how- 
ever, That each settler on said lands shall, before making a final proof 
and receiving a certificate of entry, pay to the United States for the 
land so tiiken by him, in addition to the fees provided by law, and 
within live years Irom the date of the first original entry, the sum of 
one dollar and fifty cents an acre, one-half of which shall be paid within 
two years; but the rights of honorably discharged Union soldiers and 
sailors, as defined and described in sections twenty-three hundred and 
four and twenty -three hundred and five of the Itevisod Statutes of the 
United States shall not be abridged, except as to the snm to be paid 
as aforesaid. Until said lauds are opened to settlement by proclama- 
tion of the President of the United States, no person shall be permitted 
to enter upon or occupy any of said lands; and any person violating 
this provision shall never be permitted to make entry of any of said 
lands or acquire any title thereto; Provided, That any person having 
attempted to, but for any cause failed to acquire a title in fee under 
existing law, or who made entry nnOer what is known as the commuted 
provision of the homestead law, shall be qualified to make homestead 
entry upon said lauds. 
Approved, Mai-ch 3, 1893. (2T Stat., 503.} 



EXTENSION • 



Be it enacted by the Senate and Mouse of Represenmtivea of the United 
States of America in Congress asgembhd, That the homestead settlers on 
the Absentee Shawnee, Pottawatomie, and Cheyenne and Arapahoe 
Indian lands in Oklahoma Territory be, and they are hereby, granted 
an extension of one year within which to make the first payment pro- 
vided for in section sixteen of the act of Oongress approved March 
third, eighteen hundred and ninety-one, entitled *'Au act making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June thirtieth, eighteen hundred and ninety- 
two and for other purposes," and such payment may be made at any 
time within tliree years from the date of the entry of such lands. 

Sec. 2, That any person entitled by law to take a homestead in said 
Territory of Oklahoma who has already located and filed upon, or who 
shall hereafter locate and file upon a tiomestead within any of the lands 
in the Absentee Shawnee, Pottawatomie, and Cheyenne and Arapahoe 
Indian lands and the Public Land Strip in Oklahoma Territory, and 
who has complied with all the laws relating to such homestead settle- 
ment, may receive a patent therefor at the expiration of twelve months 
irom the date of locating upon such homestead, upon payment to the 
United States of one dollar and fifty cents per acre for the land embod- 
ied in such homestead : Provided, That homestead settlers in the Pub- 
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lie Land Strip now Beavor Comity, Oklahoma, may receive sucli patent 
upon the payment to the United States of the sum of one dollar and 
twenty- five cents per acre- 
SBC, 3. That all acts in conflict with this act are hereby repealed. 
Approved, October 20, 1893. (28 Stat., 3.) 



[No. 48-1 



AN ACT to amend an act cntitleil "Ad act to forfeit certain lands liuretofore graiit«d 
for the purpose of aiding in the construction of railroads, ami for other nurposes," 
approved September twenty -ninth, eighteen hundred and ninety, and tne several 
Acts amendatory thereof. 

Be it enacted by the Senate and House of Bepresentativen of the United 
States of America in Congress assembled, That section three of an Act 
entitled "An act t* forfeit certain lands heretofore granted for the 
purpose of aiding in the construction of railroads, and for other pur- 
poses," approved September twenty-ninth, eighteen hundred and ninety, 
and tho several acts amendatory thereof, be, and the same is, amended 
80 as to extend the time within which persons entitled to purchase lands 
forfeited by said Act shall be permitted to purchase the same, in the 
quantities and upon the terms provided in said section, at any time 
prior to January first, eighteen hundred and ninety-seven : Provided, 
That nothing herein contained shall be so construed as to interfere 
with any adverse claim that may have attached to the lands or any 
part thereof. 

Approved, December 12, 1893. (28 Stat., IS.) 



[No. 49.] 

EXTENDING THE TIME FOK MAKING FINAL PROOF AND I'AYMBNT. 



Be it enaoteA by tlw Senate and Mouse of Representatives of the United 
States of America in Congress assembled, That the time for making final 
proof and payment for all lauds located under the homestead and des- 
ert land laws of the United States, proof and payment of which has 
not yet been made, be, and the same is hereby, extended for the period 
of one year from the time proof and payment would become due under 
existing laws. 

Sec. 2. That the time of making final payments on entries under the 
preemption Act is hereby extended for one year from the date when 
the same becomes due in all cases where preemption entrymen are 
unable to make final payments from causes which they can not control, 
evidence of such inability to be subject to the regulations of the Sec- 
retary of the Interior. 

Approved, July 26, 1894. (28 Stat., 123.) 
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IN DESERT 



Be it enacted by the Senate and House of Jiepretentativex of the United 
States of America in Congress assembled, That in all cases where flecla- 
rations of intention to enter desert lands bave been filed, and the four 
years' limit within which final proof may be made had not expired prior 
to January first, eighteen hundred and ninety-four, tlie time witliiu 
which such proof may be made in eacli such case is hereby extended 
to five years from the date of filing the declaration ; and the require- 
ment that the persons filing such declarations shall expend the full 
sum of one dollar per acre during each year toward tlie reclamation of 
the land is hereby suspended tor the year eighteen hundred and ninety- 
four, and such annual expenditure for that year, and the proof thereof, 
is hereby dispensed with : Provided, That within the period of five 
years from filing the declaration satisfactory proof be made to the reg- 
ister and receiver of the reclamation and cultivation of snch land to 
the extent and cost and in the manner provided by existing law, except 
as to said year eighteen hundred and ninety-fbur, and upon the pay 
meut to the receiver of the additional sum of one dollar per acre, as 
provided in existing law, a patent shall issue as therein provided. 

Approved, August 4, 1894. (28 Stat., 22G.) 



[No. 51.] 
; FOR BUILDING STONE— KXTKN^ION OF ACT OF .]tINE 3, 1878. 



Be it enacted b}/ the Senate and House of Reprcsentatires of the United 
States of America in Congress assembled. That any person authorized to 
enter lands under the mining laws of the United States may enter lands 
that are chiefly valuable for building stone under the provisions of the 
law in relation to placer mineral claims: Provided, That lands reserved 
for the benefit of the public schools or donated to any State shall not 
bo subject to entry under this act. 

Sec. 2. That an act entitled "An act for the sale of timber lands in 
the State of California, Oregon, Nevada, and Washington Territory," 
approved June tldrd, eighteen hundred and seventy-eight, be, and the 
same is hereby, amended by striking out the words "States of Cali- 
fornia, Oregon, Nevada, and Washington Territory" where the same 
occur in the second and third lines of said act, and insert in lieu 
thereof the words, "public-land States,"' the prirpose of this act being 
to make said act of June third, eighteen hundred and seventy-eight, 
applicable to all the public land States. 

Sec. 3. That nothing in this act shall be construed to repeal section 
twenty-four of the act entitled "An act to repeal timber-culture laws, 
and for other purposes," approved March third, eighteen hundred and 
ninety-one. 

Approved, August 4, 1892. (27 Stat., 348.) 
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[No. 5a,] 

MODIFICATION OF FINAL PBOOF EEQUIEKD IN TIMBER- CULTUBE 
ENTE1E8 — RELIEF TO PUROHASEES OF TRACTS COVERED BY CER- 
TAIN. INVALID SOLDIERS' ADDITIONAL HOMESTEAD ENTEIES. 

AN ACT making appropriations for eundry civil expenaes of tho Government for 
tlie fiscal year ending June thirtieth, eighteen hnudred and ninety-four, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

That section one of an act entitled "An act to repeal timber culture 
laws and for otlier purposes," approved March third, eighteen hundred 
and ninety-one, be, and hereby is amended by adding the following 
words to the fourth proviso thereof: "And provided further, That if 
trees, seeds, or cuttings were in good faith planted as provided by law 
and the same and the land upon which so planted were thereafter in 
good faith cultivated as provided by law for at least eight years by a 
person qualified to make entry and who haa a subsisting entry under 
the timber culture laws, final proof may be made without regard to the 
number of trees that may have been then growing on the land." And 
provided further, That where soldier's additional homestead entries 
have been made or initiated upon certificate of the Commissioner of 
the General Land OfBce of the right to make such entry, and there is 
no adverse claimant, and such certificate is found erroneous or invalid 
for any cause, the purchaser thereunder, on making proof of such 
purchase, may perfect his title by payment of the Government price 
for the land; but no person shall be permitted to acfjuire more thau one 
hundred and sixty acres of public land through the location of any 
such certificate. 



Approved, March 3, ISflS. (27 Stat., 593.) 



[No. 53.] 

TO AMEND SECTION 2324 REVISED STATUTES. 



Be it enacted hy the Senate and Rouse of Representatives of the United 
States of America in Congress assembled. That the provisions of section 
numbered twenty-three hundred and twenty-four of the Revised Stat- 
utes of the United States, which require that on each claim located 
after the tenth day of May, eighteen hundred and seventy-two, and 
until patent has been issued therefor, not less than one hundred dol- 
lars' -worth of labor shall be ]>erformed or improvements made during 
each year, be suspended for the year eighteen hundred and ninety-four, 
80 that DO mining claim which has been regularly located and recorded 
as required by the local laws and mining regulations shall be subject 
to forfeiture for nonperformance of the annual assessmeut for the year 



y Google 



TITLE TO PUULIC LANDS. 233 

eigbteen hundred and ninety-four: Provided, That the claimant or 
claimants of any mining location, in order to secure the benefits of this 
Act, shall cause to be recorded in the office where the location notice or 
certificate is filed on or before December thirty-first, eighteen hundred 
and ninety-four, a notice that he or they in good faith intend to hold 
and work said claim: Provided, however, That the provisions of this 
Act shall not apply to the State of South Dakota. 

Sec. 2. That this act shall take effect from and after its passage. 

Approved, July 18, 1894. (28 Stat., 114.) 



[No. M.] 



went,v-four liuiiilreil 

Be it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That section twenty-four hun- 
dred and one of the Revised Statutes of the United States is hereby 
amended so as to read as follows: 

"Sec. 2401. When the settlers in any township not mineral or 
reserved by the Government, or persons and associations lawfully pos- 
sessed of coal lands and otherwise (jualitied to make entry thereof, or 
when the owners or grantees of public lands of the United States, 
under any law thereof, desire a survey made of the same under the 
authority of the surveyor- general and shall file an application therefor 
in writing, and shall deposit in a i>roper United States depository t« 
the credit of the United States a sum sufficient to pay for such survey, 
together with all expenditures incident thereto, without cost or claim 
for iudemuity on the United States, it shall be lawful for the surveyor- 
general, under such instructions as may be ffiven him by the Commis- 
sioner of the General Land Office, and in accordance with law, to 
survey such tOTrnship or such public lauds owned by said grantees of 
the Government, and make return therefor to the general and proper 
local land office: Provided, That no application shall be granted unless 
the township so proposed to be surveyed is within the range of the 
regular progress of the public surveys embraced by existing standard 
lines or bases for township and subdivisional surveys." 

Sec. 2. That section twenty-four hundred and three of the Revised 
Statutes of the United States as heretofore amended is hereby amended 
so as to read as follows: 

"Sec. 240.3. Where settlers or owners or grantees of public lands 
make deposits in accordance with the provisions of section twenty-four 
hundred and one, as hereby amended, certificates shall be issued for 
such deposits which may be used by settlers in part payment for the 
lands settled upon by them, the survey of which is paid for out of such 
deposits, or said certificates may be assigned by indorsement and may 
be received by the Goveinment in payment for any public lands of the 
United States in the States where the surveys were made, entered or 
to be entered under the laws thereof." 
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Sec, 3. That all laws and parts of laws inconsistent with this act be, 
and the same are hereby, repealed. 

Received by the President, August 8, 1894. 

[Note by the Depaetmbkt of State. — The foregoing act having 
been presented to the President of the United States for his approval, 
and not having been returned by him to the house of Congress in which 
it originated within the time prescribed by the Constitution of the 
United States, has become a law without his approval.] 

August 20, 1894. (28 Stat., 423.} 



I No. 55. 1 



AX ACT makinc appropriation a for CLirnmt and I'cntiiiKOiit expenses of the Indian 
Department an<l falliniiig treaty stipuliitionB witli various Indian triboa for the 
liscal year ending June thirtiittb, eiglitueii hundred and niuety-tlve, :ind for otltet' 
purposes. 

Be it enacted by tlie Senate and House of Representatives of the United 
States of America in Conz/ress assemhled, 

Sec. 19. That the right of eommutatiou is hereby extended to all 
bona flde homestead settlers on the lands in Oklahoma Territory opened 
to settlement under the provisions of the_a(;t of Congress entitled "An 
act making appropriations for current and contingent expenses ami 
fulfllliog treaty stipulations with Indian tribes for the fiscal year ending 
June thirtieth, eighteen hundred and ninety-four," approved Marcli 
third, eighteen hundred and ninety-three, and the President's proclama- 
tion in pursuance thereof, after fourteen months from the date of settle- 
meut upon the full payment for the lauds at the prices provided in 
said act. 

Approved, August 15, 1894. (28 Stat., 336.) 



[No. 56.] 



AX ACT makinfi; appropriations for sniidrjuivil expunsBB of tlio Gove 
Jiscal jear ending June thirtieth, eighteen Iiiindved and niuety-Hve, and for other 
purposaB, 

Be it enacted by the Senate and Hovse of Representatives of the United 
States of America in Congress assembled, 

That all soldiers' additional homestead certificates heretofore issued 
under the rules and regulations of the General Land Office under sec- 
tion twenty-three hundred and six of the Revised Statutes of the 
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TTnited States, or iu ])ursuiiiice of the decisions or instructions of tbe 
Secretary of tlie Interior, of date March tenth, eighteen hundred and 
seventy-seven, or any subsequent decisions or instmetions of the Sec- 
retary of the Interior or the Commiasioner of the General Laud Office, 
shall be, and are hereby, declared to he valid, notwithstanding any 
attempted sale or transfer thereof; and where such certificates have 
been or may hereafter be sold or transferred, such sale or transfer shall 
not be regarded as invalidating the riffht, but the same shall be good 
and valid in thehands of bona fide purchasers for value; aud all entries 
heretofore or liereafter made with such certificates by such purchasers 
shall be approved, and patent shall issue iu the name of the assignees. 

Approved, August IS, 1894. (28 Stat,, 3M7.) 



AN ACT to providn for tlie (ipeniug of eertaiu iibandciiioil mililary reservatfoaa. and 
for cither parposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all lands not already dis- 
posed of included within the limits of auy abandoned military reserva- 
tion heretofore placed under the control of the Secretary of the Interior 
for disposition under the act approved July fifth, eighteen hundred 
aud eighty-four, the disposal of which has not been provided for by a 
subsequent a«t of Congress, where the area exceeds five thousand 
acres, except such legal subdivisions as have Government improve- 
ments thereon, and except also such otlier parts as are now or may he 
reserved for some public use, are hereby opened to settlement under 
the public-land laws of the United States and a preference right of 
entry for a period of six montlts from the date of this act shall be 
given all bona fide settlers who are qualified to enter under the home- 
stead law and have made improvements and are now residing upon any 
agricultural lands in said reservations, and for a period of six months 
from the date of settlement when tliat shall occur after the date of this 
act: Provided, That persons who enter under the homestead law shall 
pay foe such lands not less than the value heretofore or hereafter deter- 
mined by appraisement, nor less than the price of the laud at the time 
of tlie entry, and such payment may, at the option of the purchaser, 
be made in five equal installments, at times and at rates of iuterest to 
be fixed by the Secretary of the Interior. 

Sko. 13. That nothing contained in this act sliall be construed to sus- 
jieud or to interfere with the operation of the said act approved July 
fifth, eighteen hundred and eighty-four, as to all lauds included in 
abandoned military reservations hereafter placed under the control of 
the Secretary of the Interior for disposal, and all appraisements required 
by the first section of this act shall be in accordance with the provisions 
of said act of July fifth, eighteen hundred and eighty-four. 

Approved, August 23, 1894. {28 Stat., 491.) 
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I No. 58.] 

MILITARY BOUNTY LAND WARRANTS— LOCATION OF. 

AN ACT to provide for the location and satiBfaetion of oatataniling military bounty 
land warr:iiits and oertilicatea of location under sectiou three of the Act approved 
June second, eighteen hundred and flfty-ei|;ht. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That in additioato tlje benefits 
now given thereto by law, all uhsatisfled military bounty land warrants 
under any act of Congress, and uusatisfied indemnity certificates of loca- 
tion under the act of Congress approved June second, eighteen hundred 
and flfty-«ight, whether heretofore or hereafter issued, shall be receiv- 
able at the rate of one dollar and twenty-flve cents per acre in payment 
or part payment for any lands entered under the desert land law of 
March third, eighteen hundred and eighty- [seventy] seven, entitled "An 
act to provide for the sale of desert lands iti certain States and Terri- 
tories," and the aihendments thereto, tlie timber- culture law of March 
third, eighteen hundred and seventy-three, entitled "An act to encour- 
age the growth of timber on the Western prairies," and the amendments 
thereto; the timber and stone law of June third, eighteen hundred and 
seventy-eight, entitled "An act for the sale of timber lands iu the States 
of California, Oregon, Nebraska, and Washington Territory," and the 
amendments thereto, or for lauds which may be soM at public auction, 
except such lands as shall have been purchased from any Indiau tribe 
within ten years last past. 

Approved, December 13, 1894. (28 Stat., 594.) 

[No. 59. J 

AMENDMENT TO SECTION 3, ACT OF MARCH 2, 1889. 

AN ACT to amend eeotiou three of an act to withdraw certain public lauds ftom 
private entry, and for other purposes, approved Maroh eeeond, eighteen, hundred 
and eighty-nine. 

Be it enacted hy the Senate and Souse of Representatives of the United 
States of America in Congress assembled, That section three of the said 
act of March second, eighteen hundred and eighty-nine, be amended 
by adding thereto the following provision: That if any such settler 
has heretofore forfeited his or her entry for any of said reasons, such 
person shall be permitted to make entry of not to exceed a quarter 
section on any public laud subject to entry under the homestead law, 
and to perfect title to the same under the same conditions iu every 
respect as if he had not made the former entry. 

Approved, December 29, 1894. (28 Stat., 599.) 



I No. CO.] 

GRANTING RELIEF, ON ACCOUNT OP FOREST FIRES, TO SETTLERS IN 
WISCONSIN, MINNESOTA, AND MICHIGAN. 

AN ACT for the relief nf liomestead settlers in WiBconsin, Minnesota, and Michigan. 
Whereas during the summer and autumn of eighteen hundred and 
ninety-four extensive forest flres prevailed in northern Wisconsin, 
Minnesota, and Michigan, resulting in the death of many homesteaders 
and their families, the destruction of their property and eU'ects, and of 
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mneli of tlie green timber growing upon tbem, which homeHteads are 
valuable chiefly for the timber standing and growing on them; and, 

Whereas under existing law homesteaders are not allowed to cut or 
sell green or burned timber, except for the purpose of clearing and 
improving, and all burned timber not cut within a short period will 
become worthless and a loss to the settler and the Government : There- 
fore, 

Be it enacted by the Senate and Souse 0/ Representatives of the United 
States of America in Congress assembled, That all such persons actually 
occupying homesteads in said States of Wisconsin, MinoeBota, and 
Michigan at the time of such tires, upon claims under the laws of the 
United States, on lands of the United States, whose property and build- 
ings were destroyed by such tires, and the heirs of ail such persons who 
perished by such tires, and all i(erHons who by reason of such tires and 
loss of property were obliged to leave their homesteads, are hereby 
granted two years' additional time iu which to make final proof. And 
temptirary absence for any period within two years from the date of this 
Act shall be deemed constructive irassession and residence, but shall 
not be deducted from the time required to make final proof, 

Sb( '. 2. That all jjersons whose property was destroyed by such fires, 
and the heirs of all persons who were actual occupants of the home- 
steads at the time of the fire, and who lost their lives in and by that 
fire, may, by proving such actual occupancy at the date of such fires, 
make proof showing compliance with the law up to the date of the fire, 
and shall make payment at the minimum price under existing statutes, 
in the same manner as if such claimants were alive, and upon receipt 
of such proof of loss of projwrty by such flies, or death of the claimant, 
heirs surviving, and upon payment as aforesaid, a patent shall be 
issued to sncb claimant, or his or her lc:.-s. 

Sec. 3. That the claimant upon any homestead, who by reason of not 
having lived thereon the necessary length of time to enable him to 
commute under section twenty-three hundred and one of the Revised 
Statutes as amended by the act of March thirti, eighteen hundred and 
ninety-one, his heirs, executor, administrator, or guardian of bis minor 
heirs, may, when the quantity of timber destroyed upon his or her 
homestead shall not exceed seventy-five thousand feet of merchantable 
green timber, file an estimate in the land office where such homestead 
was entered with such reasonable proofs as the Commissioner of Public 
Lands may prescribe, as to the (jaantity of timber destroyed upon any 
sectional subdivision, and thereupon the register and receiver may, 
under the direction of tlie Commissioner of i'ublic Lands, issue a license 
or permit to cut the burned timber on any homestead or sectional frac- 
tion thereof, upon payment of the sum of one dollar and twenty-five 
cents per acre for such sectional subdivision, and the Government shall 
issue a jiatent for the same to the claimant or his or her heirs. 

Ap]>roved, January 19, 1895. (28 Stat., iVM.) 



[Ko. 01.] 

W AV liRANTBD FOR TRAMBOADS, CANALS, OB RESERVOIRS. 



Be it enacted by the Senate and House of Representatiees of the United 
States of America in Gonfjress assembled, That the Secretary of the 
Interior be, and hereby is, authorized and empowered, under general 
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regulations to be fixed by liim, to permit the use of the right of way 
through the public lands of the United States, not within the limits Of 
any park, forest, military or Indian reservation, for tramroads, canals, 
or reservoirs to the extent of the ground occupied by the water of the 
canals and reservoirs and fifty feet on each side of the marginal limits 
thereof; or fifty feet on each side of the center of tlie trararoad, by any 
citizen or any association of citizens of the United States engaged in 
the business of mining or quarrying or of. cutting timber and manufac- 
turing lumber. 
Approved, January 21, 1895. (28 Stat., 035.) 



AN ACT to ameod and extend the pTOrisioDH of an .ict entitled "Au avt to provide 
for the opening of certain aliandoaed military reservallooa, and for otiier i>ur- 
poses," approved August twenty -tbird, eii;liteen hundred and ninety-four. 

Be it enacted by the Senate and House of Representatives of the Uniierl 
Stntea of America in Congress assembled, That the provisions of the 
act approved August twenty-third, eighteen liundred and ninety-four, 
entitled "An a«t to provide for the oi>ening of certain abandoned mili- 
tary reservations, and for other purposes." are hereby extended to all 
abandoned military reservations which were placed under the control 
of the Secretary of the Interior under any law iu force prior to the act 
of July fifth, eigliteeu hundred and eighty-four. 

Sec, 2. That the preference right of entry given to actual settlers by 
the terms of the act to which this is an amendment shall, so far as the 
lands to which the provisions of said act are. extended, takeeifect and 
contiuue for six months from the date of this amendatory act. 

Approved, February 15, 1895. (38 Stat., 004.) 



[No. 63.] 

SALK OF ISOLATKIJ OB I>lSCONNKCTBD TRACTS. 

oftlieKovisodNl.atiiteB 

Be it enacted by the Senate and House of Representatives of the United 
Slates of America in Conyress assembled, That section twenty-four hun 
dred and fifty-five of the Eevised Statutes of the United States be, and 
the same is hereby, amended so as to read as follows: 

"Sec. 2455. It shall be lawful for the Commissioner of the General 
Land Office to order into market and sell for not less than one dollar 
and twenty-flve cents jier acre any isolated or disconnected tract or 
parcel of the public domain less than one quarter section which in his 
judgment it would be proper to expose to sale after at least thirty 
days' notice by the land officers of the district in which such lands may 
be situated : Provided, That lauds shall not become so isolated or dis- 
connected until the same have been subject to homestead entry for a 
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period of three years after the surrounding land has been entered, 
filed upon, or sold by the Government: Provided, That not more than 
one hniidred and sixty acres shall be sold to any one person." 

Approved, February 26, 1895. (28 Stat., 687.) 



[No. C4.j 

GBANTIHG CHIEF JUSTICE OP UNITED STATES COUETS IN TBEEITO- 
BIBS POWER TO APPOINT COMMISSIONERS TO TAKE I'EOOF IN 
LAND CASEH. 



Se it enacted by the Senate and Souse of Representatives of the United 
States o/Anierica in Congress assembled. That the chief justice of the 
court exercising Federal jurisdiction in the Territories shall have power 
to appoint commissioners in the several judicial districts, to be known 
when appointed as United States court commissioners. 

Sec. 2. That said commissioners shall have power, and it shall be 
tlieir duty on application by proper person, to administer the oaths in 
preliminary afQdavits and final proofs required under the homestead, 
preemption, timber culture, and desert-land laws in their respective 
districts, in like manner as provided for in reference to United States 
circuit court commissioners, iu the aut of May twenty-sixth, eighteen 
hundred and ninety. Twenty-sixth Statutes at Large, page one hun- 
dred and twenty-one. 

8bc. 3. That no commissioner shall be appointed who resides within 
thirty miles of any local land office, nor shall any commissioner be 
ajipointed who resides within thirty miles of any other commissioner. 

Sec. 4. That this Act shall take eit'ect from its passage. 

Approved, March 2, 1895. (28 Stat., 7-14.) 



[No. r.3.1 

EXTENSION OF TIME TO SETTLERS. 

AN ACT makjug appropriations for current n 
Depar till I'll t aud lulfjlliuic treaty stipulutio 

liBCal .will' eniliilg Jiiuo tutrtietli, oigbtoeu Liiiiiireu uuu iiiiii;iy-»i.\, aim lui- inner 

purpo'acs. 

Be it ena-cied by the Senate and Ilovse of Heprcsentalires of the Untied 
States of Ameriea in Congress assembled, 

That the homestead settlers on the Absentee Shawnee, Pottawatomie, 
and Oheyenne and Arapahoe Indian lands in Oklahoma Territory be, 
and they are hereby, granted an extension of one year within which to 
make the first payment provided for in section sixteen of the act of 
Congress approved March third, eighteen hundred and ninety-one, 
entitled "An act making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty stipulations 
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with various ludiaii tribea for the year ending Juue thirtieth, eighteen 
hundred and ninety-two, and for other pur])oses," and such payment 
may be made at any time within five years from the date of the entry 
of such lands. And that the lilie extension of one year on the first 
payment required to be made, when payable in installments, is hereby 
granted to all homestead settlers on and purchasers of all cecled Indian 
reservations in the States of North Daltota, South Dakota, Nebraska, 
Montaua, and Idaho. 

Approvfid, Mareli 2, 1895. (28 Stat., 901.) 



I No. (lti.| 



Chap. 18. — AN ACT to anjend eaction four of an act to provide for the adjustment 
»f land grants made by Congress to aid in the eouHtruetion nf railroads and foi 
the forfeiture of unearned lauds, and for other purposes. 



Be it eiiaeted by the Benate and House of Uepresentatwes of ike United 
States of America in Congress assembled, That section four of an act 
entitled "An act to provide for the a4)nstment of land grants made by 
Congress to aid in the construction of railroads and for the forfeiture of 
unearned lands, and for other purposes," approved March third, eighteen 
hundred and eighty-seven, be, and the same is hereby, amended by 
adding thereto the following proviso: "Provided further, That where 
such pnrchaaers, their heirs or assigns, have paid only a portion of the 
purchase price to theconipany, which is less than the Government price 
of similar lands, they shall be required, before the delivery of patent 
for their hinds, to pay to the Government a sum equal to the difference 
between the portion of the purchase price so paid and the Government 
price, and in such case the amount deman<led from the company shall 
bo the amount paid to it by such purchaser." 

Approved, February 12, 189t>. {20 Stat., f>.) 



EXTENSION OF TIME TO BKINQ SUITS TO VACATK AND ANNUL LAND 
PATENTS, ISSUED UNDER RAILROAD OR WAGON ROAD GRANTS. 



Be it enacted by the Senate and House of Representatives of the United 
States of Amerioa in Congress assembled. That suits by the United States 
to vacate and annul any patent to lands heretofore erroneously issued 
under a railroad or wagon road grant shall only be brought within five 
years from the passage of this act, and suits to vacate and annul 
patents hereafter issued shall only be brought within six years atlber 
the date of the issuance of such patents, and the limitation of section 
eight of chapter five hundred and sixty-one of the acts of the second 
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aession of the Fifty-first Congress and amendments thereto is estemled 
accordingly as to the patents herein referred to. But no patent to any 
lands held hy a bona flde purchaser shall be vacated or annulled, but 
the right and title of such purchaser is hereby confirmed: Provided, 
That no suit shall be brought or maintained, nor whall recovery be had 
for lands or the value thereof, that were certified or patented in heu of 
other lands covered by a grant which were lost or relin<juished by the 
grantee in consequence of the failure of the Government or its officers 
to withdraw the same from sale or entry. 

Sec. 2. That if any pei-soa claiming to be a bona tide [lurehaser of 
ai>y lands erroneously paientod or certified shall i)resent his claim to the 
Secretary of the Interior prior to the itistitntion of a snit to cancel a 
patent or certification, and if it shall appear that he is a bona fide pur- 
chaser, the Secretary of the Interior shall request that snit be brought 
iji such ease against the patentee, or the coriKtration. company, person, 
or association of persons for whose benefit the certification was made, 
Ibr the value of said laud, which i[i no case shall be more than the 
niinimuni Government price thereof, and tho title of snch claimant 
sliall stand (oufirmed. Au advi-rse decision by the Secretary of the 
Interior on tho bona tides of sueh claimant shall not be conclasive of 
his rights, and if such claimant, or one claiming to be a bona fide jmr- 
(haser, but who has no': submitted his claim to the Secretnry of the 
Interior, is made a party to such suit, and if tVmnd by the court to be a 
bona fide purchaser, the court shall decree a confirmation of the title, 
and shall render a decree in behalf of the Tuited States against the 
l)ateutee, 'jorpoiation, company, person, or association of persons for 
whose benefit the certification was made for the value of the land as 
heietnbefore provided. Any bona fide purchaser of lands iiateiited or 
certified to a railroad company, ai:d who is not made a party to such 
stiit, and who has not submitted his claim to the Secretary of the Inte- 
rior, may establish his right as sutli bona fide purchaser in any United 
States court baving.iarisdiction of the subject matter, or at his option, 
as prescribed in sections three and four of chapter three hundred and 
seventy-six of the acts of the second session of the Forty-ninth 
(.'ongress. 

Sec. 3. That if at any time prior to the institution of suit by the 
Attorney-General to cancel any patent or certification of lands erro- 
neously patented or certified a claim cir statcinf nt is iiresented to the 
Secretary of tlie Interior by or on behalf <if any person or i)ersons, cor- 
iwration or coriwrations, claiming that snch person or persons, corpora- 
tion or corjKiratious, is a bona fide i)unhaserov ai e bona fide purchasers 
of any patented or certified land by deed or contract, or otherwise, 
from or through the original patentee or corporation to which patent 
or certification was issned, no snit or action shall be brought to cancel 
oi' annul the patent or certification Jor said land until such claim is 
investigated in said Uepartineut of the Interior; aiidif it shall api>ear 
that such person or corporation is a bona fide purchaser as aforesaid, 
or that snch persons or corporations are such bona fide purchasers, 
then no such suit shall be instituteil and the title of snch claimant or 
claimants shall stand confirn^ed ; but the Secretary of the Interior shall 
request that snit be brought in such case against the patentee, or the 
corporation, company, person, or association of persons for whose bene- 
fit the patent was issned or certification was made for the value of the 
land as hereinbefore specified. 

Approved, March 2, 1S96. {'20 Stat., 4iJ.) 
3073 16 
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PEBSENTING OF FINAL PROOFS, TIMBEK-CULTURB CLAIMS. 
Chap. 40.— AN ACT relating to fiuai proof in t i mile r- culture entries. 

Be it enacted hy the Senate and House of Eepresentativea of the United 
States of America in Congress assembled, That timber- culture ulaimanta 
slial! not be required, in making final proof, to a|)pear at the land 
ofGco to Tvbicli proof is to be presented or before an o£Qcer designatwl 
by the act of May twenty-sixth, eighteen liundred aud.niiiety, within tlie 
connty in which the land is situated; but sucl» claimant may have his 
or her personal evidence taken by a United States court commissioner 
or a clerk of any court of record under such rules and regulations as 
the Secretary of the Interior may prescribe. 

Approval, Marcli 4, 189G. (29 Stat., 43.) 



[No. «!).] 
NEW 

CuAP. 98.— AN ACTfortlio relief of settlors upon Liiiila within the inilcmiiityiiioitB 
of the grant to the I4en' Orlvana Facilic liuilway Comjiaity, 

Be it enacted bp the Senate and House of Representatives of the Uuiteil 
States of America in Congress ussembled, Tliat authority be, and is 
hereby, given the New Orleans Pacific Railroad to relinquish any lands 
within the indemnity limits of its grant, wliicli by decision of the Laud 
Department of the Government has been awarded it, in favor of any 
settler entitled to the right of entry niider tlie laws of the United 
States who has been allowed to make entry tlienof, or who has resided 
upon and improved the same for live years, and to select in lieu thereof 
an eqnal quantity of other lands, from any of the public lands not 
mineral, and within the limits of its grant and not otherwise appropri- 
ated at the date of selection, to which it shall receive title the same as 
though originally granted. 

Approved, April 14, 189C. {29 Stat., 91.) 



[No. 70.] 



CiiAP. 252.— AN ACT making appropriations for tlie legislative, esecativa, ninl 
judicial e:tpeDses of the Goveniraeut for the fiscal juat ending Juno thiitietii, 
eightten hunUred and. uicety-seven, and for other purposes. 

Sec, 19, That the terms of office of all commissioners of the circuit 
courts heretofore appointed shall expire on the thirtieth day of June, 
eighteen hundred and ninety-seven; and such office shall on that day 
cease to exist, and said commissioners shall then deposit all the records 
and other official ]>apers appertaining to their offices in the office of the 
clerk of the circuit court by which they were appointed. All proceed- 
ings pending, returnable, unexecuted, or uitflniBhed at Raid date before 
any such commissioner shall be continued and disposed of according to 
law by such commissioner appointed iis herein iwovided, as may be des- 



y Google 



TITLE TO PUBLIC LANDS. 243 

ignated by the district court for that purpose. It sliall be tlie duty of 
tUe district court of each judicial district to appoint such number of 
persoiis, to be kuowu as United States commissiouers, at such places 
in the district as may be designated by the district coart, which United 
States commissiouers shall have the same powers and perform the same 
dntius as are now imposed upon commissioners of the circuit courts. 
The appointment of such United States commissioners shall be entered 
of record in tJie district courts, and notice thereof at once given by the 
clerk to the Attorney-General. That such United States commission- 
ers shall hold their offices, respectively, for the term of ibnr years, but 
they shall be at any time subject to reuioval by the district court; and 
no person shall at any time be a clerk or deputy clerk of a United 
States court and a United States commissiouer without the approval of 
the Attorney-General: Prortiled, That all acts and parts of acts appli- 
cable to commissioners of the circuit couits, except as to appointment 
and fees, shall be applicable to United, States commissioners appointed 
under this act. Warrants of arrest for violations of internal-revenue 
laws may be issued by United States commissioners upon the sworn 
complaint of a United States district attoiney, assistant United States 
district attorney, collector or deputy collector of internal revenue, or 
revenue agent or private citizen, but no such warrant of arrest shall 
be issued upon the sworn complaint of a private citizen unless first 
approved in writing by a United States district attorney. That United 
States commissioners and all clerks of United States courts are hereby 
authorized to administer oaths. 

Api>ro\-cii, Miiy 2S. 1S90. (21) Stat., 184.) 



PREMATURELY 
COMMUTED, ETC. 

CifAP. 3!2.~AN ACT rrlattng to coiumiitn 
sui'h eutriea when com oiu tat ion proula ' 
tutclj-. 

Be it enacted by the t!ejiafe and Bouse of Representatives of the United 
States of America in Congress assembhiJ, That whenever it shall appear 
to the Commissioner of the Geueral Land Office that an error has here- 
tofore been made by the oftiters of any local land office in receiving 
premature commutation proofs under the homestead laws, and that 
tliere was no fraud practiced by the entryman in making such proofs, 
and final payment has been made and a final certificate of entry has 
been issued to the entryman, and that there are no adverse claimants 
to the land described in the certificates of entry whose rights originated 
prior to making sucli final proofs, and that no other reason why the 
title shouW not vest in the entryman exists except that the commuta- 
tion was made less than fourteen months from the date of the homestead 
settlement, and that there was at least six months' actual residence in 
good faith by the homestead entryman on the land prior to such com- 
mutation, such certificates of entry shall be in all things confirmed to 
the entryman, his heirs, and legal representatives, as of the date of 
such final certificate of entry and a patent issue thereon; and the title 
so i)ateiited shall inure to the benefit of any grantee or transferee in 
good faith of such eutrymau subsequent to the date of such final cer- 
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tifluate: Provided, That this act sball uot apply to couimutation and 
huiiiest«a(l entries ou which ftnal certilicates have been issued, and 
which have heretofore been canceled when the hinds made vacant by 
such cancellation have been reentered under the homestead act. 

Sec. 2. That all commutations of homestead entries shall be allowed 
after the expiration of fourteen months from date of settlement. 

Sec. 3. That all acts and parts of acts in conflict with any of the 
provisions of this act are hereby repealed. 

Sec. 4. That this act shall take effect and be in force from and after 
its passage and approval. 

Approved, June 3, 18%. (2ft Stat., 1!I7.} 



[No. 72.1 



SETTLERS ON NORTIIERN PACIFIC SECOND INDEMNITY GRANT, MIN- 
NESOTA, ALLOWED OTHER LANDS FOR CANCELED ENTRIES. 

Chap. 316.-AN ACT for tlus relief of settlers on tbci Northern PaLillc Eiiilroad 
iiiilemuity laniU. 

Be it enacted by the Senate and House of ReprexeutatireK of the United 
Stales of America in Congress assembled, That those persons, their heirs, 
or legal representatives, who, between the fifteenth day of August, anno 
Domini eighteen hundred and eighty-sevt'n, and the first day of Janu- 
uary, anno Domini eighteen hundred and eighty-nine, settleil upon and 
made final proof ami entry, under the homestead or iireemptioii laws, 
of lands within the so called second indemnity belt of the l^orthern 
Pacific Railway Company's grant in the State of Minnesota, which 
entries were alterwards, without their fault, canceled, upon establish- 
ing the facts before the register and receiver of the local land office, 
in snch mode and under such rules as may be prescribed by the Seere- 
retary of the Interior, shall be allowed to make linal homestead entry, 
and receive a patent therefor, of a quantity of land of any of the unap- 
Iiropriated public lands of the TJuited States subject to homestead 
entry, equal in acreage to the land proved up and entered in the said 
se<:ond indemnity belt, as aforesaid, without being required to make 
any settlement or improvement upon or cultivation of sacU land so 
enterid prior to .such entry: and those iwrsona, their heirs or legal 
representatives, who, within the period aforesaid for the space of six 
months settled upon, improved, and cultivated any of said indeniuity 
lands with a view of entering the same ander the homestead or pre- 
emption laws, being competent to make such entries, and who were not 
permitted to make such entries, upon establishing these facts belbre 
the register and receiver of the local land office, in such mode and under 
snch rules as tlio Secretary of the I nterior may prescribe, shall he allowed 
to enter under the homestead laws of the United States a quantity of 
land of the unappropriated publri! lands of the United States, sutfject 
to homestead entry, equiil in anioiitit to the land settlwl upon, improved, 
and cultivated, as aforesaid, and under the homestead entry so made, 
shall, when making proof and final entry, receive credit for the settle- 
ment, impi'ovement, and cultivation made upon the said indemnity laud 
as aforesaid: Provided, That the law iu force in eighteen hundred and 
eighty-nine governing the commutation of homestead entries shall apply 
to the commutation of entries under this section. 

Sec. 2. That those who are entitled to make tho homestead entries , 
prescribed in the preceding section may make such eucries of any of 
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the agricultural )ainl§ embraced in the provisions of an act entitled 
"An act for the relief and civilization of the Chippewa Indians in the 
State of Minnesota," approved January fourteenth, eighteen hundred 
and eighty-nine, upon condition of paying for such lands the price pre- 
scribed iu said act. , 

Sec. 3. That the right of homestead entry conferred by the provi- 
siousof this act shall not be assignable, and no conveyance, sale, or 
transfer of the land so entered shall be valid or of any efl'ect if made 
before patent has issued. 

Approved, June 3, 1890. (2!) Stat., 245.) 



[No. 73.] 
EHTRY OF LAHD.S IN GEEER .COTTNTT, OKLAHOMA. 



Be itenactcfl by the Senate and House of Representatives of the United 
Slates of Avierica m Vongress assembled, That every person qualified 
UTider the homestead laws of the United States, who, on March six- 
teenth, eighteen hundred and ninety-six, was a bona tide occupant 
of land within the territory established as Greer County, Oklahoma, 
stiall be entitled to continue Iiis occupation of such land with improve- 
ments tliereon, not exceeding one hundred and sixty acres, and shall 
be allowed six months preference right from the passage of this act 
within which to initiate his claim tliereto, and shall be entitled to per- 
fect title thereto under the i)rovisiou8 of the homestead law, npoii pay- 
ment of land office lees only, at the expiration of five years from the 
date of entry, except that such person shall receive credit for all time 
during which he or those under whom he claims shall have coutinuously 
occupied the same prior to March sixteenth, eiglit*fen huudretl and 
ninety-six. Every such person shall also have the right, for six months 
prior to all other i>ersons, to purchase at one dollar an acre, in five 
ei|ual annual payments, any additional land of which he was in actual 
possession on March sixteenth, eighteen hundred and ninety-six, not 
exceeding one hundre<l and sixty acres, which, prior to said date, shall 
have been cultivated, purchased, or improved by him. When any per- 
son entitled to a homestead or additional land, as above provided, is 
the head of a family, and though still living, shall not take such home- 
stead or additional land, within six months from the passage of this 
act, any member of such family over the age of tweuty-one years, 
othei- than husband or wife, shall succeed to the right to take such 
homestead or additional land for three months longer, and any such 
member of the family shall also have the right to take, as before pro- 
vided, any excess of additional land actually cultivated or improved 
prior to March sixteenth, eighteen hundred and idnety-six above the 
amount to which sucili head of the family is entitled, not to exceed one 
hundred and sixty acres to any one person thus tailing as a member of 
such family. 

In case of the death of any settler who actually established residence 
and made improvement on land i[i said Greer County prior to March 
sixteenth, eighteen hundred and ninety-six, the entry shall be treated 
as having accrued at the time the residence was established, and sec- 
tions twenty -two hundred and ninety -one and twenty-two hundred and 
ninety-two of the Eevised Statutes shall be applicable thereto. 
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Any person entitled to such homestead or addifioiiiil land sliall have 
the right prior to January first, eighteen hundred and ninety-seven, 
from the passage of this act to remove all crops and improvements be 
may have on land not taken hy him. 

Sec. 2. That all land in said county not occupied, cultivated, or 
improved, as provided in the first section hereol', or not included witliin 
thelimitsof any town site or reserve, shall be subject to entry to actusd 
settlers only, under the provisions of the homestead law. 

Sec. 3. That the inhabitants of any town located in said county shsdl 
be entitled to enter the same aa a town site under the provisions of 
sections twenty-three hundred and eighty-seven, twenty- three hundred 
and eighty-eight, and twenty-three hundred and eighty-nine of tlie 
Eeviricd Statutes of the United States : ProvidetJ, Tfiat all persons who 
have made or own improvements on any town lots in said county made 
prior to March sixteenth, eighteen hundred and ninety-sis, shall have 
the preference right to enter said lots under the provisions of this act 
and of the general town-site laws. 

Sec. 4. Sections numbered sixteen and thirty-six are reserved for 
school purposes as provided in laws relating to Oklahoma, aud sections 
thirteen and thirty-three in each township are reserved for such pur- 
pose as the legislature of the future State of Oklahoma may prescribe. 
That whenever any of the lands reserved for school or other purposes 
under this act, or under the laws of Congress relating to Oklahouta, 
shall be found to have been occupied by actual settlers or ior town-site 
l)urpose8 or homesteads ])rior to March sixteenth, eighteen hundred 
and ninety-six, an equal quantity of iudemnity lauds may be selected 
as provided by law. 

Sec. 5. That all lauds which on March sixteenth, eighteen hundred 
and ninety-sis, are occupied for church, cemetery, school, or other chari- 
table or voluntary purposes, not lor profit, not exceeding two acres in 
each case, shall be patented to the proper authorities in charge thereof, 
under such rules liud regulations as the Secretary of the Interior shall 
establish, upon payment of the Government price therefor, excepting 
for school purposes. 

Sec. 6. That there shall be a land oflSce established at Mauguro, in 
said county, upon the passage of this act. 

Sec. 7, That tLe provisions of this act shall apply only to Greer 
County, Oklahoma, and that all laws inconsistent with the provisions 
of this act, applying to said territory in said county, are hereby 
repealed; and all laws authorizing commutations of homesteads in 
Oklahoma shall apply to Greer County. 

Sec. 8. That this act shall take efl'ect from its passage and approval. 

Approved, January 18, 1897. (29 Stat., 490.J 



[No. 74.J 

FOBFEITBD RAILROAD GRANTS — EXTENSION OF TIME TO PURCHASE, 

Chap. 250.— AN ACT to amepd an jict entitlfsd "Au act to forfeit certain lands here- 
tofore granted for the jiurposo of aiding in tho conetrnction of railroads, and for 
other purposes," approved September twenty- ninth, eighteen hundred ana ninety, 
and the several acts amendaturj' thereof. 

Be it enacted by the Senate and Souse of Representatives of the United 
States of America in Congress assembled. That section three of au act 
entitled "An act to forfeit certain lands heretofore granted for the pur- 
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jiose of aiding in the coustruction of railroads, and for other purposes," 
approved September twenty- niiitli, eighteen hundred and ninety, and 
the several acts amendatory thereof, be, and the same is, amended so 
as to extend the time within which persons entitled to purchase lands 
forfeited by said act shall be i>ormitted to purchase the same, in the 
4|iiantitiC3 and upon the terms provided in said section and the aniend- 
iiients thereto, at any time prior to January first, eighteen hundred and 
ninety uiue: Provided, That nothing herein contained shall be so cou- 
utrued as to interfere with any adverse claim that may have attached 
to the lauds or any part thereof. 

Approved, February 18, 1807. (29 Stat., 535.) 



[No. 75. J 

EXTENSION OF TIME TO SETTLEKS IN ' GItBBR COUNTY, OKLAHO^rA. 

CllAr. 8. — AN ACT to amend an act entitled "An act to provide for tlie entry of 
lands in Greer Conuty, Oklalioma, to give preference riglits to Hettlere, and for 
other purposes," approved January eighteentb, eighteen hundred and ninet>'- 

Be it enacted by the /Senate and House of Representatives of the United 
States of America in Congress aasemhted. That the time for the exerci.'^e 
of the preference right of entry granted to bona fide occupants of land 
within the territory established as Greer County, Oklahoma, by sectiou 
one of an act entitled "Au act to providefurthe entry of lands iu Greer 
(jonnty, Oklahoma, to give preference rights to settlers, and for other 
purposes," approved January eighteenth, eighteen hundred and ninety- 
aeven, be, and the same is hereby, extended to January first, eighteen 
hundred and ninety-eight. 

Approved, June 23, 18!)7. (30 Stat., 103.) 



[No. 76. 1 

GRANTING EIGHT OP WAY FOR TRAMROADS, CANAL.S, ETC. 



Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assembled, That the act entitled "An act 
to permit the use of the right of way througli the public lands for 
tramroads, canals, and reservoirs, and. for other purposes," approved 
January twenty-lirst, eighteen hundred and ninety-five, be, and the 
same is hereby, amended by adding thereto the following: 

"That the Secretary of the luterior be, aud hereby is, authorized and 
empowered, under general regulations to be fixed by him, to permit the 
use of right of way upon the public lands of the United States, not 
■within limits of any park, forest, military, or Indian reservations, for 
tramways, canals, or reservoirs, to the extent of the ground occupied 
by the water of the canals and reservoirs, aud fifty feet on each side of 
the marginal limits thereof, or fifty feet on each side of the center line 
of the tramroad, by any citizen or association of citizens of the United 
States, for the purposes of furnishing water for domestic, public, and 
other beneficial nees. 

"Sec. 2. That the rights of way for ditches, canals, or reservoirs 
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heretofore or hereafter approved under the provisions of sections eight- 
een, jiiueteeu, twenty, and twenty-one of the act entitled 'An not to 
repeal timber-culture laws, and for other jmrjioses.' approved Slai'ch 
third, eighteen hundred and ninety -one, may be used for purposes of a 
public nature; and said rights of way may be used for purposes of 
water transportation, for domestic purposes, or for the development of 
power, as subsidiary to the main purpose of irrigation." 
Approved, May 11, 1898. (30 Stat., 404.) 



LEGISLATION FOE ALASKA. 



Be it enacted by the Senate and Souse of ReprcsenfativeB of the U/iitcil 
States ofAfnenca in Congress assembled. That tlie liomestesid liind laws 
of the United States and tlie rights incident thereto, including the right 
to enter surveyed or unsurveyed lands under provisions of law relating 
to the acquisition of title through soldiers' additional homestead rights, 
are hereby extended to the District of Alaska, subject to such regula- 
tions as may be made by the Secretary of the Interior; and no indem- 
nity, deficiency, or lieu lands pertaining to any land grant whatsoever 
originating outside of said District of Alaska shall bo located within 
or taken from lands in said District: Provided, That no entry shall be 
allowed extending more than eighty rods along the shore of any navi- 
gable water, aud along such shore a space of at least eighty rods slial! 
be reserved from entry between all such claims, and that nothing herein 
contained shall be so construed as to authorize entries to be made, or 
title to be acquired, to tlie slioie of any navigable waters within said 
District: Andit is fvrther provided. That no homestead shall exceed 
eighty acres in extent. 

8bc. 2. That the right of way through the lands of the United States 
in the District of Alaska is hereby granted to any railroad company, 
dnly organized under the laws of any State or Territory or by the 
Congress of the United States, which may hereafter file for re(;<)rd with 
the Secretary of the Interior a coi>y of its articles of incorporation, aud 
due proofs of its organization under the same, to the extent of one 
hundred feet on each side of the center line of said road; also the right 
to take from the lands of the United States a^acent to the line of said 
road, material, eartii, stone, and timber necessary for the (construction 
of said railroad; also the right to take for railroad uses, subject to the 
reservation of all miuerals aud coal therein, public lands adjacent to 
said right of way for station buildings, dei>ots, machine shops, siile 
tracks, turn outs, water stations, and terminals, and other legitimate 
railroad jmrposes, not to exceed in amount twenty acres for each station, 
to the extent of one station for each ten miles of its road, excepting at 
terminals and juuctioii points, which may include additional forty acres, 
to be limited on navigable waters to eighty rods ou the shore line, and 
with the right to use such additional ground as may in the opinion of 
the Secretary of the Interior be necessary where there are heavy cuts 
or fills: Provided, That nothing herein contained shall be so construed 
as to give to such railroad company, its lessees, grantees, or assigns the 
ownership or use of minerals, including coal, within the limits of its 
right of way, or of the lands hereby granted: Provided furtJier, That 
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all miaiiig operations prosecuted or undertaken within the limits of such 
right of way or of the lands hereby granted shall, under rules and regu- 
lations to bo prescribed by the Secretary of the Interior, be bo conducted 
as not to injure or interfere with the property or oi)eration8 of the road 
over its said landsor rightof way. Andwheii such railwayshall eon- 
uei;t with any navigable stream or tide water sucli company shall liave 
power to construct and maintain necessary pier.i and wharves for con- 
nection with water transportation, sal),ject to the supervision of the 
Secretary of the Treasury : Provided, That nothing in this act contained 
shall be construed as impairing in any degree the title of any State 
that may hereafter be erected out of said District, or any part thereof, 
to tide laud.s and beds of any of its navigable waters, or the right of 
such State to regulate the use thereof, nor the right of the United 
States to resume possession of such lands, it being declared that all 
such rights shall continue to be held by the United States in trust for 
the people of any State or States which may hereafter be erected out 
ol' said District. The term "navigable waters," as herein used, shall 
be held to include all tidal waters up to the Hue of ordinary high tide 
and all noutidal watei-s navigable in fact up to the line of ordinary 
high water mark. That all charges for the transportation of freight 
and passengers on railroads in the District of Alaska shall be printed 
and jMjsted as required by section six of an act to regulate commerce 
as amended on March second, eighteen hundred and eighty-nine, and 
such rates shall besubject to revision and modification bythe Secretary 
of the Interior. 

Ssr, 3, That any railroad company whose right of way, or whose 
trai^k or roadbed ti|H)u such right of way, passes through any canyon, 
pass, or defile shall not ]nevent any other railroad company from the 
use and occupancy of said canyon, pass, or defile for the purposes of 
its roads, ill common with the road first located, or the crossing of other 
railroads at grade; and the location of such right of way through any 
canyon, pass, or defile shaJl not cause the disuse of any tramway, 
wagon road, or other public highway now located therein, nor prevent 
tlie location through the same of any such tramway, wagon road, or 
highway where such tramway, wagon road, or highway may be neces- 
sary for the public accommodation; and wliere any change in tlie loca 
tion of such tramway, wagon load, or liighway is necessary to ])ermit 
the passage of such railroad through any canyon, pass, or defile, said 
railroad company shall, before entering upon the ground occupied by 
snch tramway, wagon road, or highway, cause the same to be recon- 
structed at its own expense in the most favorable location, and in as 
perfect a manner as the original road or tramway : Provided, That such 
exj>ense8 shall be equitably divided between any number of railroad 
companies occupying and using the same canyon, pass, or defile, and 
that where the space is limited the United States district court shiill 
require the road first constructed to allow any other railroad or tram-, 
way to pass over its track or tracks through such canyon, pass, or defile 
on such equitable basis as the said court may prescribe; and nil ship- 
pers shall be entitled to equal accommodations as to the movement of 
their freight and without discrimination in lavor of any person or 
corporation: Provided, That nothing herein shall be construed as 
de])riviug Congress of the right to regulate the charges for freight, 
piissengers, and wharfage. 

Sec. 4. That where any company, the i ight of way to which is hereby 
granted, shall in the course of con.strnt-tion find it necessary to pass over 
private lauds or possessory claims on lands of the United States, con- 
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demDatioQ of a riglit of way across tlie same mny be made in accordance 
witli section three of the act entitled "An act to amend an act entitled 
'An act to aid in the cotistmetiou of a railroa^l and telegraph line from 
tbeMissomi Eiver to the Pacific Ocean, and to secnre to the Governmi'iit 
the ose of tlie same for postal, military, and other purposes, approved 
July first, eighteen hundred and sixty-two,'" approved July second, 
eighteen hundred and sixtyfour: I'ropided further, That any such 
company, by filing with the Secretary of the Interior a preliminary 
actual survey and plat of its pro]X)sed route, shall have the right at any 
time within one year thereafter, to file the map sind profile of definite 
location jirovided for in this a<;t, and such preliminary anrvey and pint 
shall, during the said period of one year from the time of filing the 
same, have the effect to render all tlie lands ou which said preliminary 
survey and plat shall pass subject to such right of way. 

Sec. 5. That any company desiring to secure the benefits of this act 
shall, within twelve months after filing the preliminary map of location 
of its road as hereinbefore prescribed, whether upon surveyed or unsur- 
veyed lauds, file with the register of the land office for the district where 
such laud is located a map and profile of at least a twenty mile section 
of its road or a profile of its entire road if less than twenty miles, as 
definitely fixed, and shall thereafter each year definitely locate and file 
a map of such location as aforesaid of not less than twenty miles addi- 
tional of its line of road until the entire road has been thus definitely 
located, and upou approval thereof by the Secretary of the Interior the 
same shall be noted upon the records of said office, and thereafter all 
such lands over which such right of way shall pass shall be disposed of 
subject to such right of way : Provided, That if any section of said road 
shall not be completed within one year after the definite locatioii of said 
section so approved, or if the map of definite location be not filed within 
one year as herein required, or if the entire road shall not be completed 
within four years from the filing of the map of definite location, the 
rights herein granted shall be forfeited as to any such uncompleted 
section of said road, and thereupon shall revert to the United States 
without further action or declaration, the notation of such uncompleted 
section upou the records of the land office shall be canceled, ami the 
reservations of such lands for the purposes of said right of way, stations, 
and terminals shall cease and become null and void without further 
action. 

Sec. ti. That the Secretary of the Interior is hereby authorized to 
issue a permit, by instrument in writing, in conformity with and sub- 
ject to the restrictions herein coutaiued, unto any responsible person, 
company, or cor|H>ration, for a right of way over the public domain in 
said District, not to exceed one hundred feet in width, and ground for 
station and other necessary purposes, not to exceed five acres for each 
station for each five miles of road, to construct wagon roads and wire 
■lope, aerial, or other tramways, and tlie privilege of taking all neces- 
sary material from the public domain in said District for the construc- 
lion of such wagon roads or tramways, together with the right, subjeit 
to supervision and at rates to be approved by said Secretary, to levy 
and collecttollorfreightandpassenger charges on passengers, animals, 
I'reight, or vehicles passing over the same for a period not exceeding 
twenty years, and said Secretary is also authorized to sell to the owner 
or owners of any such wagon road or tramway, upon the completion 
thereof, not to exceed twenty acres of public laud at each terminus at 
one dollar and twenty-five cents per acre, such lands when located at or 
near tide water not to extend more than forty rods in width along the 
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shore line and tlie title thereto to be npou such expressed conditions as 
in his judgment may be necessary to protect the imblie interest, and 
all minerals, including («al, in such right of way or station grounds. 
shall be reserved to the United States : Provided, That such lands may 
be located concurrently with the line of such road or tramway, and the 
plat of preliminary survey and the map of definite location shsiU be filed 
as in the case of railroads and subject to the same conditions and limi- 
tations: Provided further, That such rights of way and privileges shall 
only be enjoyed by or granted to citizens of the United States or com- 
panies or corporations organized under the laws of a State or Territory ; 
and such rights and privileges shall be held snbject to the right of 
Uongress to alter, amend, repeal, or grant equal rights to others on 
contiguous or parallel routes. And no right to construct a wagon road 
on which toll may be collected ^hall be granted unless it shall first bo 
made to appear to the satisfaction of the Secretary of the Interior that 
the public convenience requires the construction of such proposed roiiii, 
and that the expense of making the same available and convenient for 
public travel will not be less on an averajie than five hundred dollars 
per mile: Procideti, That if the proposed line of road in any case shall 
be located over any road or trail in coniinon use for public travel, the 
Secretary of the Interior shall decline to grant such right of way, if, 
in his opinion, the interests of the public would be injuriously affected 
thereby. Nor shall any right to collect toll ui>ou any wagon road in 
said District be granted or inure to any person, corporation, or com- 
pany until it shall be made to appear to the satisfaction of said Secre- 
tary that at least an average of five hundred dollars per mile has been 
actually expended in constructing such road ; and all persons are pro- 
hibited from collecting or attempting to collect toll over any wagon 
road in said District, unless such person or the company or person for 
whom he acts shall at the time and place the collection is made or 
attempted to be made possess written authority, signed by the Secretary 
of the Interior, authorizing the collection and specifying the rates of 
toll: Provided, That accurate ]>rinted copies of said written authority 
fiom the Secretary of the Ulterior, including toll, freight, and passenger 
charges thereby approved, shall be kept constantly and conspicuously 
posted at each station where toll is demanded or collected. And any 
person, corporation, or company collecting or attempting to collect toll 
without such written authority from the Secretary of the Interior, or 
failing to keep the same posted as herein required, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be fined for 
each oflense not less than fifty dollars nor more than five hundred dol- 
lars, and in default of payment of such fine and costs of prosecution 
shall bo imprisoned in jail not exceeding ninety days, or until such 
fine and costs of prosecution shall have been paid. 

That any person, corporation, or company qualified to construct a 
wagon road or tramway under the provisions of this act that may 
heretofore have constructed not less than one mile of road, at a cost of 
not less than five hundred dollars per mile, or one-half mile of tramway 
at a cost of not less than five hundred dollars; shall have the prior 
right to apply for such right of way and for lands at stations and ter- 
minals and to obtain the same pursuant to the provisions of this act 
over and along the line hitherto constructed or actually being improved 
by the applicant, including wharves connected therewith. That if any 
party to whom license has been granted to construct such wagon road 
or tramway shall, ibr the period of one year, fall, neglect, or refuse to 
complete the same, the rights herein granted shall be forfeited as to any 
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sncli uncompleted seetioii of said wagoo road or tramway, and tbere- 
upon shall revert to the United States without further action or decla- 
ration, the notation of such uiicomi)leted section npon the records of 
the land office shall be canceled, and the reservations of such lands for 
the purposes of said right of way shall cease and become null and void 
without further action. And if snch road or tramway shall not be 
kept in good condition tor use, tlie Secretary of the Interior may pro- 
hibit the collection of toll thereon pending the making of necessary 
repairs. 

That all mortgages executed by any coiiipany acquiring a right of 
way under this act, upon any portion of its road that may be con- 
structed in said District of Alaska, shall bo recorded with the Secretary 
of the Interior, and the record thereof shall be notice of their execution, 
and shall be a lien upon all the rights nnd property of said company 
as therein expressed, and such mortgage shall also be recorded in the 
olflce of the secretary of the District of Alaska and in the office of the 
secretary of the State or Territory wherein such company is organized: 
Provided^ That all lawful claims of laborers, contractors, subcontractors, 
or material men, for labor performed or material furnished in the con- 
struction of the railroad, tramway, or wagon road shall be a flrst lieu 
thereon and take precedence of any mortgage or other lieu. 

Sec. 7. Tliat this act shall not apply to any lands within the limits 
of any military, park, Indian, or other reservation unless such right of 
way shall be provided for by act of Congress. 

Sec. 8. That Congress hereby reserves the right at any time to alter, 
amend, or repeal this act or any part thereof; and the right of way 
herein and hereby authorized shall not be assigned or transferred in 
any form whatever jjrior to the construction and completion of at least 
one-fourth of the proposetl mileage of such railroad, wagon road, or 
tramway, as indicated by the map of definite location, except by mort- 
gages or other liens that may be given or secured thereon to aid in the 
construction thereof; Proviileii, That where witliiu ninety day.s after 
the a]>proval of this act, proof is made to the satisfaction of the Secre- 
tary of the Interior that actual surveys, evidenced by designated monu- 
ments, were made, and the line of a railroad, wagon road or tramway 
located thereby, or that actual construction was commenced on the line 
of any railroad, wagon road or trainway, prior to January twenty- first, 
eighteen hundred and ninety eight, tlie rights to inure hereunder shall, 
if the terms of this act are complied with as to such railroad, wagon 
road or tramway, relate back to the date when sucli survey or constinc 
tion was commenced; and in ail conflicts relative to the right of way or 
other privilege of this act the ]»er8on, company or corporation having 
been first in time in actual survey or construction, as the case may be, 
shall be deemed first in right. 

Sbc. 9. That the map and profile of definite location of such railroad, 
wagon road, or tramway, to be filed as hereinbefori! i>rovided, shall, 
wlieu the land passes over surveyed lauds, indicate the location of the 
road by reference t(» section or other established survey comers, and 
where such line passes over unsurveyed lands the location thereon 
shall be indicated by courses and distances and byreferences to natural 
objects and permanent monuments in such manner that tlie locatiou of 
the road may be readily determined by reference to descriptions given 
in connection with said profile map. 

Seo. 10. That any citizen of the United States twenty-oiie years of 
age, or any association of such citizens, or any corporation incorporated 
under the laws of the United States or of any State or Territory now 
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antborized by law to hold lands in tbe Territories, hereafter in the 
imssessiou of and occupying pnblic hinds in tbe District of Alaska in 
goi»d faith for the purposes of trade, manufacture, or other productive 
iiidnstry, may each purchase one claim only not exceeding eighty acres 
of such land for any one person, association, or coriwration, at two dol- 
lars and fifty cents i>er acre, upon submission of proof tiiat said area 
embraces improvements of the claimant and is needed iu the prosecution 
of such trade, manufacture, or other productive industry, such tract 
of land not to include mineral or coal lauds, and ingress and egress 
shall be reserved to the public on tbe waters of ail streams, whether 
navigable or otherwise: I'rovUJed, That no entry shall be allowed 
under this act ou lands abutting on navigable water of more than 
eighty rods: I'rovidM fiirthi-r, That there shall be reserved by tbe 
United States a space of eighty rods iu width between tracts sold or 
entered under tlie provisions of this act on lands abutting on any 
navigable stream, inlet, gulf, bay, or seashore, and that the Secretary 
of tbe Interior may grant the use of such reserved lands abutting on 
tbe water front to any citizen or association of citizens, or to any eor- 
l»oration incorporated under the laws of tbe United States or under 
the laws of any State or Territory, for landings, and wharves, with 
the provision that the i)nblic shall have access to and proper use of 
such wharves, and landings, at reasonable rates of toll to be pre- 
scribed by said Secretary, and a roadway sixty feet in width, parallel 
to the shore line as near as may be practicable, shall be reserved for 
the use of the public as a highway: Provided further, Thnt in case 
more than one person, association, or corporation shall claim the same 
trai;t of land, the person, association, or corporation having the prior 
claim, by reason of actual possession and continued occupation in good 
faith, shall be entitled to ])urchase the same, but where several persons 
aie or may be so possessed of parts of the tract applied for the same 
sliall be awarded to them according to their respective interests: Pro- 
vided /»rf her, That all claims substantially square in form and lawfully 
initiated, prior to January twenty-flrst, eighteen hundred and ninety- 
eight, by survey or otherwise, under sections twelve and thirteen of the 
act approved Marcli third, eighteen hundred and ninety-one {Twenty 
sixth Statutes at Large, Chapter tive hundred and sixty-one), may be 
perfected and piitented upon compliance with the provisions of said 
act, but subject to tbe requirements and pi'ovisions of this act, except 
as to area, but in no case sliall snch entry extend along the water front 
foi' more than otic hundred and sixty rods: And provided furiher, That 
the Secretary of the Interior shall reserve for the use of the natives of 
Alaska suitable tracts of land along the water front of any stream, inlet, 
hay, or sea shore for landing jilaces for canoes and other craft used by 
such natives: i'rocirf^/, That the Annette, Pribilof Islands, and the 
islands leased or occupied for the propagation of foxes be excepted from 
the operation of this act. 

That all allhlavits, testimony, proofs, and other pai>ers provided for 
by this ikot and by said act of March third, eighteen hundre<i and 
ninety-one, or by any depart mental or Executive regulation thereunder, 
by depositions or otherwise, under commission from tbe register and 
receiver of tbe land office, which may have been or may beieaftfr be 
taken and sworn to anywhere in the United States, before any court, 
judge, or other olUcer authorized by law to administer an oath, shall 
he admitted in evidence as if taken before the register and receiver of 
the proper local land office. And thereafter such proof, together with 
a certified copy of the Held notes and plat of the survey of the claim, 



y Google 



254 TITLE TO PUBLIC LANDS. 

shall be filed in the office of the Rurveyor-general of the District of 
Alaska, and if such survey and i>lat shall be approved byhiin, ceitiUed 
copies thereof, together with the chiimaiit's application to purchiise, 
shall be filed in the Uiuted States land office in the land district in whicli 
the claim is situated, whereupon, at the expense of the claimant, the 
register of such land office shall cause notice of such application to be 
published for at least sixty days in a newspaper of general circulatiuu 
published nearest the claim within the District of Alaska, and the 
applicant shall at the time of filnig such field notes, plat, and applica- 
tion to purchase in the land office, as aforesaid, cause a copy of such 
plat, together with the application to purchase, to be posted upon the 
claim, and mwh plat and application shall be kept posted in a conspic- 
uous place on such claim continuously for at lea^t sixty days, and 
during such period of posting and publication or within thirty days 
thereafter any person, corporation, or association, having or asserting 
any adverse interest in, or claim to, the tract of land or any part 
thereof sought to be purchased, may file in the laud office where such 
application is pending, under oath, an adverse claim setting forth the 
nature and extent thereof, and such adverse claimaut shall, withiu 
sixty days after the filing of such adverse claim, begin action to quiet 
title in a court of competent jurisdiction within the IJistrict of Alaska, 
and thereafter no patent shall issue tbr such claim until the final adju- 
dication of the rights of the parties, and such jjatent shall then be 
issued in conformity with the final decree of the court. 

Sec. 11. That the Secretary of tlie Interior, under such rules and 
regulations as ho may prescribe, may cause to be appriiised the timber 
or any part thereof upon public lands in the District of Alaska, and 
nmy from time to time sell so much thereof as he may deem pioper for 
not less than the appraised value thereof, in sucb quantities to each 
purchaser as he shall prescribe, to be used in the District of Alaska, 
but not for export therefrom. And such sales shall at all times be 
limited to actual necessities for consumptiou in the District from year 
to year, and payments for such timber shall be made to the receiver of 
public moneys of the local laud office of the laud district in which said 
timber may be sold, under such rules and regulations as the Secretary 
of the Interior may prescribe, and the moneys arising therefrom shall 
be accounted for by the receiver of such laud office to the Commissioner 
of the General Land Office in a separate account, and shall be covered 
into the Treasury. The Secretary of the Interior may permit^ under 
regulations to be prescribed by him, the use of timber found upon the 
public lands in said District of Alaska by actual settlers, residents, 
individual miners, and prospectors for minerals, for firewood, fencing, 
buildings, mining, prospecting, a;;d for domestic purposes, as may 
actually bo needed by such persons for such purposes. 

Seo. 12. That the President is authorized and empowered, in his 
discretion, by Executive order from time to time to ealabiish or dis- 
continue laud districts in the District of Alaska, and to define, modify, 
or change the boundaries thereof, and designate or change the location 
of any land office therein ; and he is also authorized and empowered to 
appoint, by and with the advice and consent of the Senate, a register 
for each land district he may establish and a receiver of public moneys 
thefefor; and the register and receiver appointed for such district 
shall, during their respective terms of office, reside at the place desig- 
nated for the laud oflice. That the registers and receivers of public 
moneys in the land districts of Alaska shall each receive au annual 
salary of one thousand five hundred dollars and the fees provided by 
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law for like otlieera in tlie State of Oregon, not to exceed, iDcliidiDg 
such salary and fees, a total aunnal compensation of three thousand 
dollars for each of said otlicers. 

Sec, 13. That native-boru citizens of the Dominion of Canada shall 
be accorded in said District of Alaska the same mining rights and 
privileges accorded to citizens of the United States in British Columbia 
and the Northwest Territory by tbe laws of the Dominion of Canada or 
the local laws, rules, and regulations; but no greater rights shall be 
thus accorded than citizens of the United States or persons who have 
declared their intention to become such may enjoy in said District of 
Alaska; aild the Secretary of tlie Interior shall from time to time pro- 
mulgate and enforce rules and regulations to carry this provision into 
effect. 

Sec. 14. That under rales and regulations to be prescribed by the 
Secretary of the Treasury, the privilege of entering goods, wares, and 
merchandise in bond or of placing them in bonded warehouses at any 
of the ports in the District of Alaskfi.and of withdrawing the same for 
exportation to any place in British Columbia or the Northwest Terri- 
tory withont payment of duty, is hereby granted to the Government of 
the Dominion of Canada and its citizens or citizens of the United States 
and to persons who have declared their intention to become such when- 
ever and so long as it shall appear to the satisfaction of tlic President 
of the United States, who shall ascertain and declare tbe fact by procla- 
mation, that corresponding jirivileges have been and are being granted 
by the (iovernment of the Dominion of Canada in re.«i>ect of goods, 
wares and merchandise passing through the territory of tbe Dominion 
of Canada to anv point in the District of Alaska from auy point in said 
District. 

Approved, May 14, 18!18. (30 Stat., 409.] 



[No. 78.] 



red and iiuolTered lands, 

Jieit enacted (ty the Seriate and House of Representatives of the United 
States of America in Cowiress assembled, That in cases arising from aud 
after the passage of this act the distinction now obtaining in the statutes 
between offered and unoffered lauds shall no longer be made in passing 
upon subsisting pret^mption claims, in dis^Kising of the public lands 
under the homestead laws, and under the timber aud stone law of June 
third, eighteen hundred and seventy- eight, as extended by the act of 
August fourth, eighteen hundred and ninety-two, but in all such cases 
hereafter arising the land in question shall he treated as unoffered, with- 
out regard to whether it may have actually been at some time offered 
or not. 

Seo. 2. That all public lands within the State of Missouri shall here- 
after be subject tc dis]iosal at private sale in the manner now provided 
by law for the sale of lands which have been publicly offered for sale, 
whether such lands have ever been offered at public sale or not: Pro- 
vided, That the actual settlers shall have a preference right, under such 
rules and regulations as the Secretary of the Interior may prescribe. 

Approved, May 18, 1898. {30 Stat., 418.) 
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[No. ?y.j 



ntcr thij luilitiiry 

Be it enacted by the ISeHate anil House of Representatives of the United 
States of America in Congress assembled, That in every case in wiiich a 
settler on tlie imblic laud of the Uuited Stiites under tbe homestead 
laws enlists or i» actually engaged in tbe Arnjy, Navy, or Marine Corps 
of tbe Uoited States as imvato soldier, oHker, seaman, or mariDC, dur- 
ing the existing war with Spain, or during any other war in which the 
Uuited Statetj may ha engaged, his servicer therein shall, in the admin- 
istration of the homesteml laws, be construed to be equivalent to all 
inteuts and purposes to residettee and cultivation for the same length 
of time upon the tract entered or settled upon ; and hereafter no con- 
test shall be initiated ou the ground of abandonment, uor allegation of 
abandonment sustained against any such settler, nule^s it shall be 
alleged in the preliminary affidavit or affidavits of contest, and proved 
at the hearing in caries hereafter initiated, that the settler's allege<l 
absence from the laud was not dno to his employment in such service: 
Provided, That if such settler shall he discharged on account of wounds 
received or disability incurred iu the line of duty, then the term of his 
erdistmeut shall be deducted from the required length of residence 
without reference to the time of actual service: i'roviiicd further, Tliat 
uo jiatent shall issue to any homestead settler who has uol resided 
upon, improved, and cultivated his liomcstead for a period of at least 
one year after he shall liave commenced his improveruents. 

Approved, June 10, 1898. (30 Stat., 473.) 



[No. SO.] 



Chap. 546.— an ACT making ^.ppropnai 


tiona for Huudry tivil oxpeiit^s of tL< 


enimetit for tlio liacal year eadiny: Jiii 


le thiilietb, eighteen Imndreil aud u 


nine, and for other piirpoiiea. 





That where, prior to January first, eighteen hundred and niuety- 
eight, the whole or any jiart of an odd numhore^l section, in either tlie. 
granted or the indemnity limits of the laud giant to the Norttiern 
Pacific Railroa«l Company, to which the right of the grantee or its law- 
ful successor is claimed to have attached by definito lociition or selec- 
tion, has been purchased directly from the United States or settled upon 
or clnimeil in good faith by any qualilied settler under color of title or 
claim of riglit under any law of the United States or any ruhng of the 
Interior Department, and where purchaser, settler, or claimaut refuses 
to transfer his entry as hereinaftei- provided, the railroad grantee or its 
successor in interest, upon a proper relinquishmeut thereof, shall be 
entitled to select in lieu of the laud relinquished an equal quantity of 
jiublic lauds, surveyed or nnsurveyed, not mineral or reserved, aud not 
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valuable for stoue, iron, or coal, aud free from valid adverse claim or 
not occupied by settlers at the time of such selcctiou, sitjiated within 
any State or Territory into which sucli railroad ^rant extends, and 
patents bL all issue for the land bo selected as though it had been origi- 
nally granted; but all selections of unaurveyed lands shall b^of odd- 
numbered sections, to be identified by the survey when made, and 
patent therefor shall issue to and in the name of the corporation sur- 
rendering the lands before mentioned, and such patents shall not issue 
until after the survey; Provided, howerer, That the Secretary of the 
Interior shall from time to time ascertain and, as soon as conveniently 
may be done, cauae to be i)rei»ared and delivered to the said rail- 
road grantee or its successor in interest a list or lists of the several 
tracts which have been purchased or settled upon or occupied as afore- 
said, and are now claimed by said purchasers or occupants, their heirs 
or assigns, according to the smallest. Government subdivisions. And 
all right, title, and interest of the said railroad grantee or its successor 
in interest in and to any of sucJi tracts, which the said railroad grantee 
or its successor in interest may relintjuish hereunder shall revert to the 
United States, and such tracts shall be treated, under the laws thereof, 
in the same nmnner as if no rights thereto had ever vested in the said 
railroad grantee, and all qualified persons who have occupied and may 
be on said lands as herein provided, or who have purchased said lands 
in good faith as aforesaid, their heira and assigns, shall be permitted 
to prove their titles to said lands according to law, as if said grant had 
never been made ; and upon such relinquishment said Northern Pacific 
Kailroad Contpany or its lawful successor in interest may proceed to 
select, in the manner hereinbefore xirovided, lands in lieu of those relin- 
(juished, and patents shall issue therefor: Vroviiled further, That the 
niih'oad grantee or its successor in interest shall accept the said list 
or lists so to be made by the Secretary of the Interior as conclusive 
with respect to the particular lands to be relinquished by it, but it shall 
not bo bound to relinquish lands sold or contracted by it or lands which it 
uses or needs for railroad purposes, or lands valuable for stone, iron, 
or coal: And provided further, That whenever any qualified settler 
shall in good faith make settlement in pursuance of existing law upon 
any odd-numbered sections of nusnrveyed piiblic lands within the said 
railroad grant to which the right of such railroad grantee or its suc- 
cessor in interest has attJiched, then ujton x)roof thereof satisfactory to 
the Secretary of the Interior, and a due relinquishment of the prior 
railroad right, ot\e,T lands may be seltHited in lieu thereof by said rail- 
road grantee or its successor in interest, as hereinbefore provided, and 
patents shall issue therefor: And provided further, That nothing herein 
contained shall be construed as intended or having the eft'ect to recog- 
nize the Northern Pacific liailway Company as the lawful successoi' of 
the Northern Pacific Kaitroa^l Company in the ownership of the lands 
granted by the United States to the Northern Pacific Railroad Com- 
pany, under and by virtue of foreclosure proceedings against said 
Northern Pacific Railroad Company in the courts of the United States, 
bnt the legal question whether the said Northern Pacific Railway 
Company is such lawful successor of the said Northern Pacific Railroad 
Company, should the question be raised, shall be determined wholly ' 
without reference to the provisions of this Act, and nothing in this 
Act shall be construed as enlarging the quantity of land which the 
said Northern Pacific Railroad Company is entitled to under laws 
heretofore enacted: And provided further, That all qualified settlers, 
their heirs or assigns, who, prior to January first, eighteen hundred 
3073 17 
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and ninety-eight, purchased or settled upon or claimed in good faith, 
under color, of title or claim of right under otiy law of the United 
States or any ruling of the Interior Department, any part of an odd- 
nninbered section in either the granted or indemnity limits of the iand 
grant tg the Northern ]*acifio Bailroad Company to which the right of 
such grantee or its lawful snccesBor is claimed to have attached by 
definite location or selection, may in lieu tliereof transfer their claims 
to an equal quantity of public lands surveyed or uusurveyed, not miu 
era) or reserved, and not valuable for stone, iron, or coal, and free from 
valid adverse claim, or not occupied by a settler at the time of such 
entry, situated in any State or Territory into which such railroad graiit 
extends, and make proof therefor as in other cases provided; and in 
making such proof, credit shall be given for tlie period of tlieir bona 
Me residence and amount of Hieir improvements upon their respective 
claims in the said granted or indemnity limits of the land grant to the 
said Northern Pacific Itailroad Company the same as if made upon the 
tract to which the transfer is made; and before the Secretary of 
the Interior shall cause to be prepared and delivered to said railroad 
grantee or its successor in interest any list or lists of the several tracts 
which have been purchased or settled upon or occupied as hereinbefore 
provided, he shall notify the purchaser, settler, or claimant, bis heirs 
or assigns, claiming against said railroad company, of liis right to 
transfer his entry or claim, as herein provided, and shall give him or 
them option to take lieu lauds for those claimed by him or them or hold 
his claim and allow the said railroad company to do so undei- the terms 
of this act. 

Approved, July I, 1898. (;J0 Stat., 620.) 



TO I.ANI>S IN GBBElt COUNTY, 



AN ACT to nrnGiid aection one uf iiii Aci 
Connty, Oklahoma Territory, to give 
pDrposoB. 

Be it enaoted by tlie Senate and House of ReprenenUiUves of the United 
States of America in Congress assembled, That section one of an act to 
give preference right to settlers in Greer County, Oklahoma Territory, 
is hereby so amended as to allow parties who have liad the benefitof the 
homestead laws of the United States, and who had purchased lands in 
Greer County from the State of Texas prior to March sixteenth, eighteen 
hundred and ninety-six, to perfect titles to said lands according to the 
provisions of section one hereinbefore mentioned, under such regula 
tions as the Commissioner of the General Land Office may prescribe, 
and according to the legal subdivisions of the public surveys, if no 
adverse rights have attached: Provided, That no settler shall be per- 
mitted to acquire to exceed three hundred and twenty acres under this 
provision. 

Approved, March 1, 1899 (30 Stat., 906). 
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I No. 82. 1 
SOLDIERS' ADDITIONAL ENTRIES, CIRCULAR FEBRUARY 18, 1890. 
DEPABTMBIJIT of the INTBBIOE, 

Genbeal Land Office, 
Washington, D. C, February 18, 1890. 
Kegistbrs and Kecbivbrs, 

United States Land Offices. 
(iENTLEMEN : Where parties apply to make entries under section 
2306, United States E«viaed Statutes, claiming, by virtue of service in 
the army or navy of the United States during tiie late civil war, and 
of having made a homestead entry for less than 160 acres, prior to the 
22d of June, 1874, and the right claimed is not certified by this office, 
after examination, under circular of May 17, 1877, and the certificate 
presented to you in support of the claim, I have to direct that before 
taking final action on the claim, you forward the papers to this office 
for examination in connection with the official records, after making the 
notations on your records necessary to show the pendency of the appli- 
cation, and the consequent segregation of the land, so as to prevent 
any adverse appropriation before the application is finally acted upon, 
and await instructions before taking any fdrtlier action in the case. 
Very respectfully, 

Lewis K. Gbopf, 

Goynmisaioner. 



Department op the Interior, 

General Land Office, 
Washington, D. C, December 4, 189G, 
Eeoistebs and Rbcbivbrs, 

United States Land Offices. 

Gentlemen : Your attention is called to circular letter of February 
18, J 890 (copy herewith), in regard to soldiers' additional homestead 
entries, the existence of which is in some instances being disregarded 
or overlooked. 

Under said circular you were directed not to allow applications for 
soldiers' additional entries under section 2306, Revised Statutes, to go to 
record when unaccompanied by certificates issued by the Uommissioner 
of the General Land Office, certifying the right of the soldier to make 
additional entry i'or a specific amount of land. 

Your attention is also called to the circular of October 16, 1894 (copy 
herewith), in regard to certificates of right recertified by this office, 
under the act of August 18, 1894 (28 Stat., 307), in the names of assign- 
ees of soldiers. 

You aire authorized to allow an entry to go to record when a certificate 
in the name of the soldier, or a recertified certificate in the name of the 
assignee of the soldier, is presented foi- location. But whenever an appli- 
cation to make additional entry under section 2306, Revised Statutes, 
not to locate a certificate, is made either by the soldier in person or by 
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his assigiiee, who mast file evidence of tbe alleged assignment, you will 
make the necessary notations on your reeords and transmit the applica- 
tion to this office for examination with the official records as directed in 
said letter of February X8, 1800, and await further instructions. 

With regard to tbe location of certificates recertified under the act 
of August 18jl894, the present owner thereof must be connected with 
the soldier. Therefore, in the allowance of such locations final papers 
must be issued in the name of the present owner of the certiflciite, the 
one who applies to locate the same, as assignee of the soldier, not of 
another, whether tiie name of said present owner appears in the certifi- 
cate as the immediate assignee of tlie soldier, or whether his ownership 
is shown by subsequent assignments. 

When a certificate is presented for location which has not been recer- 
tified under said act of August 18, 1894, the fitial papers should be 
issued in the name of the soldier, whoever may be the owner tlieroof. 
Very respectfully, 

!■:. F. Best, 
Assistant Commissioner, 



PREEMPTIONS. 

The laws which provided for preemptions on the ]>al)lic lands of the 
United States were repealed by the fourtli section of the act of March 
3, 1891 (2« Stat., 1095; Appendix No. 44, p. 221), which reads as fol- 
lows, viz: 



Sec, 4. That cliapter four nf title thirt.y-two, esceptiny ecotioiiB twenty-two hun- 
dred and eevoiity-iive, twenty-two liumlro'I aail seventy-six, twenty-two hundred 
and eighty-aix, of tlie Revised Statutes of the United States, .lod all other laws 
allowing preemption of the iirililic lands of the United States, aro hereby repealed; 
but all bona fide claiois lawfully initiated before the passage of this act, under any 
of said provisions of law so repealed, rniiy lie perfected upon due compliance with 
law, in tiie aame manner, upon the eatne terms and conditions, and snbjeet to the 
same limltatiooH, forfeitures, and eoDteatH us if tliis act had not been passed. 

For information regarding the conditions on which bona fide claims 
lawfully initiated before the passage of the repealing act may be per- 
fected, the following instructions are presented, vv/.: 

Preemption is the exercise of a right by a iierson possessing the qualifi- 
cations required by statute who has made settlement in person on public 
land subject to preemption, not exceeding l(iO aci'es, inhabited and 
improved it, and erected a dwelling (hereon, t<> obtain title in preference 
to any other, by entry and purchase at the price at which the laud is 
held. 

CLASS OF LANDS MUB.TKCT TO IMtEEMPTlON. 

Public lands of the United States to wliich the Indian title has been 
extinguished and which are not included i:i auy reservation by any 
treaty, law, or proclamation of the President, for any purpose; which 
are not included within the limits of any incorporated town or selected 
as the site of a city or town; which are not actually settled hpon nor 
occupied for purposes of trade and business and not for agriculture, 
and on which there are not situated any known mines or salines are 
subject to preemption. [Sec. 2258, Rev. Stat.; Api)endix No. l,p, 14(i.) 
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QTTALIFIOATIONS OF PREEMPTORS. 

A preemptor must be tbo bead of a family, a widow, or single person 
over the age of 21 years and a citizen of tlie United States, or one who 
Iiaa declared his intention to beeoitiea citizen, as provided by the natu- 
ralization laws. 

No person can acquire any right of preemption who is the proprietor 
of '.VM acres of land in any State or Territory, nor who quits or aban- 
dons his residence on his own land to reside on the public land in the 
same State or Territory. 

I'BOOKKDINGS TO ACIJUIRB TITLE TO LAND BY PREEMPTION. 

A jiarty dcsiiing to preempt ;i tract of land should cjirefully and in 
person examine the land, be certain of its true description according 
to the public surveys, and satisfy himself as to its chairacter and desira- 
bility for purposes of residence and cultivation, and that there is no 
other valid claim to it. He is bound to personally know the land he 
claims, and any mistakes that might have been avoided with proper 
diligence are at his own risk. 

Having selected the laud he proposes to claim, he should move upon 
it and make an actual settlement thereon in person. He must go in 
person upon the laud and perform substantial sicts as a bona fide actual 
settler thereon before he can acquire any right as a preemptor. 

When he has done this he may file his declaratory statemejit in the 
district land oHice. This may be done in person or through the mails, 
bat be can not tile a declaratx>ry statement before he lias actually set- 
tle<l upon the land. Illegal filings resulting from the willful fault or 
gross negligence of the preemptor exhaust the preemption right. 

A filing without actual settlement is illegal, and no rights are acquired 
thereby, although a subsequent bona fliie settlement may be recognized 
if made belbre the intervention of a valid adverse claim and duly fol- 
lowed up by the proper inhabitancy and improvement. 

If the laiul is "ofl'ered," his declaratory statement must be filed 
within thii'ty days alter he becomes a settler on the land. (Form No. 
^-034, p. 272.} 

If the land is surveyed and "iinoJlfered," he has three months after 
becoming a settler on the hind within which to make his filing. (Form 
No.4-535, p. 272.) 

Settlers on unsurveyed land have three months after the plat of 
township survey is tiled in the district land olticc within which to put 
their claims on record. 

Failure to file a declaratory statement within the time prescribed 
makes the land liable to the claim of an adverse settler who does tile 
notice of his iniention at the proper time and otherwise complies with the 
conditions of the law. {Sec. 2265, Itev. Stat. ; Appendix No. 1, p. 148.) 

The declaratory statement must describe the land settled upon, state 
the date of settlement, and declare the intention of the party to claim 
the same under the preemption laws. Tlie declaratory statement must 
be in writing or printed according to the ]>rescribed form and be wit- 
nessed by not less than two persons who live in the neighborhood of 
the land. The place of residence of claimant's witnesses and the post- 
office address of claimant must be stated in tbe declaration. 

The existence of a preemption filing on a tract of land does not pre- 
vent aiiotuer filing for the same land, subject to any valid rights 
acquired by virtue of any former settlement and filing. 

The land office fee for filing a declaratory statement is $2, except in 
the Pacific States and Territories, where the fee is $3. 
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SECOND PREEMPTION FILINGS. 

The second tiling of a declaratory statement by any preeinptor who 
was qualified at the date of his first filing is illegal. (Sec. 2261, Kev. 
Stat; Appendix No. 1, p. 147; Baldwin v. Stark, 107 TJ. S., 463: also 
Secretary's decision of February 27, 1884, case of Raymond, 10 Copp, 
395.) Where tlie first filing, however, was illegal from any cause not 
the wiUf\il act of the party, he has the right to make a second and legal 
filing. (Goist v. Bottum, 5 L. D., 643.) And the right to make a 
second filing will be recognized when through no fault or negligence of 
the preemY>tor, consummation of title was not i)racti(;able under the 
first. (Paris Meadows et al., 9 L. D., 41.) 

RELINQUISHMENT OF PREEMPTION PILINGS. 

Preemption filings may he lelinquished by the claimants in writing, 
filed with tlie register and receiver of the jiroper district land office, or 
the relinquishment maybe executed by the claimant on the back of the 
declaratory statement receipt. Notice of such relinquisliment should 
be promptly forwarded by the register to the Commissioner of the 
General Land Office for his information. 

I'ROOl'' AND PAYMENT. 

On offered lauds proof and payment must be iiia<le within twelve 
months from date of settlement. 

If thelandia«»o^ere(? proof and payment may be made within thirty 
three mouths from date of settlement, or in case of unsurveyed lands 
from date of fiiing plat of survey iu the district offlce. 

The preemption laws are intended foi' the benefit of persons making 
settleraeut upon the pubUc lands, followed by residence and improve- 
ment and the erection of a dwelling thereon. Kesidence must be both 
continuous, and personal. (Bohall r, Dilla, 114 U. S. Supreme Court 
Reports, 47, 51.) 

"It was necessary for the preemptor to prove that he occupied the 
premises continuously after filing his declaratory statement.'- {Ibid.) 

The Department requires, in evidence of the genuiueness of settle- 
ment, that six months of actual residence ahall be passed before proof 
and payment, and then proof of compliance with law in all resiiects 
must be sufficient and satisfactory. A party offering proof in the 
shortest time can not be excused on that account for any non-compliance 
with tberequirements of residence and agricultural improvement, since 
he is not obliged to make proof and payment at the earliest ]ieriod the 
law allows, but has sufBcient time within which to lully comply with 
the law. 

A failure to make proof and payment as prescribed by law renders 
the land subject to appropriation by the first legal api>licant, but m the 
absence of an adverse claim proof and payment can be made after the 
expiration of the twelve or thirty-three months allowed. 

Failure to iuhabit and improve the land in good taith, as required by 
law, renders the claim subject to contest and the entry to investigation 
and cancellation. 

Final proof in preemption cases must be made to the satisfaction of 
the register and receiver, whose decision, as iu other eases, is subject 
to examination and review by this office and Department. 

When two or more settlers on unsurveyed land are found upon sur- 
vey to be residing upon or to have valuable improvements upou the 
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same smallest legal subdivision, they may make Joiiit entry of Bach 
tnujt and separate entries of the residue of their claims. This joint 
entry may be made iu pursuance of contract between the parties or 
without it. (Rev. Stat., sec. 2274; Appendix No. 1, p. 149.) 

Publication of notice to make proof is required in the same manner 
as in homestead and other cases. (See "Final proof," p. 14, and " Pub- 
lication of notice of final proof," p. 83,) 

In making final proof the preemptor must appear in person with his 
witnesses at the district oiiice, or before the clerk of the county court or 
of a court of record of the county or |)ariBli and State, or district and 
Territory, in which the land is situated, or before any United States 
commissioner appointed under act of May 28, 1890 (appendix No. 70, 
p. 242) having jurisdiction over such county or parish, and make the 
affidavit and i>roof prescribed, or in Territories the proof may be made 
before a United States court commissioner as provided by aet of March 
2, 1895. (See Appendix No. fi4, p. 239.) 

It is lield, however, that "the law does not authorize the makin^f of 
such proofs and affidavits before such commissioner outside of the 
coniity and State, or district and Territory, in which the lands are situ- 
ated, unless the lands are situated in an unorganized county, which 
case is otherwise fully provided for by law." (Secretary's decision of 
October 2, 1890, case of Edward Bowker, 11 L. D., 3C1.) 

The preemptor is required to make oath that he has not previously 
exereised bis preemption right; that he is not the owner of 320 acres 
of laud; that he has not settled upon and improved the land to sell the 
same on speculation, but in good faith to appropriate it to his own 
exclusive use; that he hasnotmatleany contract or agreement, directly 
or indirectly, in any way or manner, with any ]»erson whomsoever, by 
which tiie title he may acquire from the United States shall inure in 
whole or in part to the benefit of any person excejit himself. (See 
Form 4^001, p. 273.) 

Any person swearing falsely forfeits all right fo the land awl to the 
purchase monei/ paid, besides being liable to prosecution under the crim- 
inal laws of the United States. 

Final proof, in addition to the affidavit of claimant, must consist of 
the testimony of the claimant, corroborated by that of at least two wit- 
nesses, taken separately, to the facts constituting liis qualifications, and 
his compliance with law as to settlement, inhabitancy, improvement, 
nonaIienation,ete. (Rev. Stat, sec. 2^03; Appendix No. l,p. 148; Form 
4-374, p. 273.) 

The exact date of beginning and of ending of each and of every 
absence from the land should be paiticularly stated, and the reasons 
therefor f^lly given, so as to enable the Department to determine as to 
the sufficiency of the ex|)Ianation. 

The affidavit of claimant, his testimony, and the testimony of his 
witnesses, and the noumineral affidavit (where required) must be made 
at the same time and phu;e and before the same officer. 

No other officer than the register or receiver, or the judge or clerk of 
a court of record of the county or parish iu which the land is situated, 
or a United States commissioner appointed under act of May 28, 1896 
(appendix No. 70, p. -42) having jurisdiction over such county or parish 
can take proofs in preemption cases, except that when the land is in an 
unorganized county the proofs may be mtide before the same officers in 
an adjacent county in the same State or Territory. (Sec. 2263, Rev. 
Stat.; Appendix No. 1, p. 148, act of June 9, 1880, 21 Stat., 169, Ap- 
pendix No. 19, p. 178 ; circular, March 30, 1886, 4 L. D., 473 ; act of May 
26, 1890, 26 Stat., 121; Appendix No. 38, p. 213). 
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EXTENSION OF TIME FOR PAYMEMT. 

In reference to the joint resolution of September 30, 1890, aiid act of 
July 26, 1894, providing tberefor, see pages 10 and 230. 

LEAVES OF ABSBNOB, 

lu I'ofereucc to statutes allowing Jeaves of abseuee in certain cases, 
see pages 16-18. 

ASKIGNEK OF A PREEMl'TOR IIKFOBE I'ATENT. 

An assignee of a preeniptor before patent has no elaim upon the 
United States for the land iter for the money paid, in event of tjje fail- 
ure of the claim aud cancellation of the entry for iraud or ialse swear- 
ing by entrymaii. (See. 2262, Kev. Stilt.; Appendix !No. 1, p. 147.) 

HEIBS OF A DBCBAHBD I'REBMPTOB. 

Should a preemptor die without establishing his claim within the 
period limited by law, tlie title may lie perfected by the executor, a<lmiu- 
istrator, or one of the heirs, by making the requisite proof of settle- 
ment aud paying for the land, the entry to be made in the name of "the 
heirs" of the deceased settler, aud the patent will be issued accord- 
ingly. The legal representatives of the deceased preemptor are enti- 
tled to make the entry at any time within the period during which the 
preemptor would have been entitle*! to do so had h<! lived. [Rev. Stat., 
sec. 2269; Appendix No. 1, p. 119.) 

I'KBEMI'TION CLAIMANTS WUO nKOOMli INSANE. 

The rights of a preemption claimant wlio lias become insane may, 
under act of June H, 1880, be proved up and bis claim perfected by any 
person duly authorized to act for him during his disability. (21 Stat., 
106; Appendix No. 18, p. 1T7.). 

Such claim must have been initiated in full compliance with law, by 
a person who was a citizen or had declared his intention of becominp' a 
citizen, aud was in other ro.s])eots duly qualilied. 

The party for whose benefit the act shall bo in voketl must have become 
insane subsequently to the initiation of liis claim. 

Claimant must have complied with the law up to the time of becom- 
ing insane; and proof of compliance will be rerinired to cover only the 
period prior to such insanity; hut the act will not be construed to cure 
a failure to comply with the law when the failure occurred prior to such 
insanity. 

The final proof must be made by a party whose authority to act for 
the iusane person during his disability shall be duly certified under 
seal of the proper probate court. 

PRICE OF LAND TO I'KE EMPTORS. 

The price of land ti>B, preemptor upon "minimum" lands — i. e., lands 
not within the limits of a grant to a railroad or some other work of 
internal improvement — is $1.25 per acre. Within the limits of such 
grant the price is ft2.00 per acre; but settlers, jtrior to withdrawal, are 
allowed to enter at $1.25 per acre, provided they shall file notice of 
their claims and make proof and payment as in other cases. (Eev. 
Stat, sees. 22.'J7, 22,19, 2279, 2281 , 2367 ; Appendix No. 1, pp. 146, 147, 151, 
and 158.) 
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Uuder tLe ant of Congress approved August 3, 1840, entitled "An 
act provitliiig for tbe adjustment of all suspended preemption land 
claims in tlie eeveral States and Territories," the following general 
ecjiiitable rules and regulations were establislied for the government of 
tlie Commissioner of tbe General Land Oflice : 

The CommiKsioner will recognize as valid and place in the first class, 
suspended entries of the following description: 

1. All preemption entries in which one or more legal requirements do 
not ap|>ear in the pa^wrs because of the neglect or inattention of the 
land oflBcers, but where the existing testimony shows a substantial and 
bona tide settlement andimprovement of the lands; or where snoh facts 
were satisfactorily shown to the local officers by proof which was lost in 
transmission to the General Land Office and can not now be renewed 
by reason of the death of witnesses, or other cause. 

2. All preemption entries under the acts of 12th April, 1814, liOth 
May, 1830, 5th April, 1832, 19th June, 1834, 22d June, 1838, and 1st 
June, 1H40, which have been allowed in the name of assignees, instead 
of tlie prceTiiptois themselves, where the claim is bona fide, and the 
assignees or subsetpient purchasers are in possession. 

3. All entiles in virtue of "floats,"' under the acts of 29th May, 1830, 
and 19th June, 1834, where the oi-iginal settlement (from which the 
"float" was derive<l) was bona fldw and had been actually entered, but 
where such oriahuil settletiicnt was on land reserveil for private claims 
the survey of which had not been returned at the time of entry; and 
also all entries by such "floats" on land liable to sale, where the "float" 
entries had been made prior to the return of the oflicia] plat of survey 
for the original settlement. 

4. Entries allowed by preemption on "sketch maps" (obtained by the 
parties) before the return of the regular approved plat of the township 
embracing the land. 

5. All entries allowed by ])reemption on land which was reserved at 
the date of the preemption act, but which was released from reservation 
before the expiration of said act, where such entries are in other respects 
regular. 

6. Preemption entries under laws requiring actual residence on pub- 
lic land, in which the residence was found to be on private property, 
but where the tract entered formed a substantial part of the farm of 
the claimant, and was improved and cultivated by liim at the i)eriod 
required for residence. 

7. Preemption entries of legal subdivisions of a frai^tional section 
which contain more than ICO acres, but which areas near that quantity 
as the existing subdivisions will allow. 

8. Preemption entries allowed under one preemption law, where it 
sliall have been discovered that said entries are invalid under that 
act, but where the settlement and improvement is of a character to 
have entitled the ])arties to a legal and valid claim under a subsequent 
law, provided the land is not embraced by the valid claim of another. 

9. Preemption entries in the mineral region embracing the half of a 
quarter section reserved for mineral purposes where the half quarter 
so entered is sliowu not to have contained mineral, an^ also entries as 
" floats," allowed to the claimants, who, by reason of one portion of the 
quarter section on which they were settled containing mineral, were 
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anable to enter more than the half of said ijuarter section, provided the 
claim IB otherwise a bona fide one. 

10. Preemption entries founded upon a bona fide right of preemption, 
where, as it respects the mode ana manner of the entry, there is not a 
strict conformity -with the law, but where such entry does not embrace 
a quantity exceeding that allowed bylaw, is in accordance with the 
wish of the party or jiarties interested and does not interfere with the 
rights or interests of another. 

11. All private sales of tracts which have not been previously offered 
at public sale, but where the entry appears to have been permitted by 
land oflBcers under the impression that the land was liable to private 
entry, and there is no reason to presume fraud, or to believe that the 
purchase was made otherwise than in good faith. 

12. All sales nuide at one land office of lands which were only liable 
to sale at another where the proceedings in all other respects were 
regular. 

13. Ail bona fide entries on lands which haiT been once offered, but 
afterwards temporarily withdrawn from market, and then released from 
reservation, where such lauds are not rightfully claimed by others. 

14. All bona fide entries at private sale, allowed at Mineral Point, 
Wis., and fully paid for, of lands which were not ascertained or reported 
to contain lead mineral until after the date of said entries, where the 
land is not rightfully claimed by another. 

The foregoing regulations are not to embrafie any' case where the 
entry has been canceled or desired by the party, or where a subsequent 
entry of the same land has been legally made by the claimant himself, 
or by another person. 

James L. Pipee, 
Acting Commissioner of tin; General Land Office. 

We concur in these rules and regulations, October 3, 1846. 

R. J. Walker, 

Secretary of the Treasury. 

J. Y. Mason, 

AttOT^ep-Oeneral. 



|Kh1c lo, having become obsolete, is oniitted.l 

Under the act of Congress approved 3d of Maich, 1853, reviving and 
continuing in force the a«t of 3d of August, 1846, the following rule 
was established for the government of the Commissioner of the General 
Land Office: 

16. That all locatioTis under the act of 14th August, 1848, entitled 
"An act iu relation to military land warrants," be confirmed, and pat 
ents issued thereon, where the land located lies in one body, and the 
only objection t(» the location is, that it consists, technically, of more 
than one legal subdivision. 

John Wilson, 

Commissioner. 
We concnr in this lule, 16th March, 1854. 

R. McClelland, 
Secretary of the Interior. 
0. Gushing, 

Attorney -0 eneral. 
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Dbvaktment op the Iktbbioe, 

GKNBEAIi LAMD Ol'FlCB, 
Washington, D. C, April 35, 1877. 

SiE: I have the honor to submit herewith, for your concuireuce and 
that of the honorable Attoruey-Geneial, a set of rules to govern me in 
submitting for confirmation, under section 2450 of the Revised Statutes 
of the United States, entries suspended for various causes, but which, 
upon principles of equity and justice, should i)e confirmed. 

Authority to contlrm suspended entries of the public lands was first 
vested in the Secretary of the Treasury, Attorney- General, and Com- 
miasioner of the (Jenernl Land OfiQce by act of Congress of August 3, 
184(i, and revised and extended by acts of 3d of March, 1853, and 26th 
of June, 1856. 

Under these acts, fi-om time to time, sixteen rules have been estab- 
lished, the la.st March Ki, 1854. (See 1 Lester, Laud Laws, 482, title 5.) 

Since then the diflereut homestead acts have been passed, and new 
classes of suspended entries under the preemption laws have arisen. I 
have prepared eleven new rules, from Nos. 17 to 27, inclusive. I find 
that many of the old established rules are obsolete. 

Cases in each of the classes mentioned, except class '22, have been 
confirmed under section 2450 of the lievised Statutes. 

It is believed that these classes will cover all agricultural entries 
falling under general rules. 

Special cases not covered by these rules, in which equitable relief 
should be afibrded, will probably arise. Such cases will be submitted 
as special, with letters of explanation. 

I respectfully reiinest that if you should approve the accompauying 
ndee you will submit them to the Honorable Attorney-General for his 
concurrence. 

J, A. WlLLIAMSOH, 

Commissioner. 
Hon. Carl Schubz, 

Hecretari/ of the Jnterior. 

Dbi'aetment of the Ikteeiob, 

Office of the Sbcbbtaby, 
Washington, D. C, May 18, 1877. 
Sib: T return herewith, approved by the Attorney-General and my- 
self, the additional rules transmitted with your letter of the 25th ultimo, 
numbered Irom 17 to 27, inclusive, to govern your office in the disposal 
of suspended entries of public lands under various laws, 
I am, sir, very respectfully, your obedient servant, 

0. ScHUEZ, Hevreiary. 
Hon. J. A. Williamson, 

Gommii&ioner Oeneral Land Office. 

ADDITIONAL KULES. 

Under section 2450 of the Revised Statutea of the United States the 
following rules, additional to those established under the act of August 
3, 1846, are provided for the government of the Commissioner of the 
General Land Office: 

17. All entries where the preemption affidavit was taken before an 
officer authorized to administer oaths, when, on account of bodily 
infirmity, the party can not aiipear at the local office. 
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18. All entries wlierw tbe preemption affidavit was taken before some 
officer other than the register or receiver, and the preemptor died before 
the defect could be cured. 

19. All entries made upon land appropriated by entry or selection, 
but which entry or selection was subsequently canceled for illegality. 

20. Preemption entries in which the party has shown good &ith, but 
did not, tlrrough ignoran<« of the law, declare liis intention to become 
a citizen of the United Stivtes until after he made his entry. 

21. All entries based upon preemption proof where the party had 
failed to file a declaratory statement therefor, provided no adverse claim 
attached prior to entry. 

22. All entries of unoffered lan<t, based upon a seciond declaratory 
statement, where the same was tiled between June i'2, 1874, and June 
30, 1875. 

2S. All preemption entries in winch tlie affidavit is defective in not 
sbowing that the party was not the owner of 32(1 acres of land in any 
State or Territory, and had never had tlie benefit of tbe a<;t, the form 
for which affidavit was furnished by the local land office. 

24. All homestead entries in which, by reason of ignorance of the 
law, sickness of the party or his family, the final proof was not made 
within the period prescribed by statute, but in other respecits the law 
has been complied with. 

25. All homestead entries in wliich the party failed to settle on the 
land within the time requireil by hiw by reason of pljysical disability, 
and where good laith is shown: 

26. All homestead entries by mistake made in the name of the wrong 
party, but where on final proof the error may be correlated without 
prejudice to another's right. 

27. In all homestead entries where tbe husband has deserted his wife 
and children, if he have any, who have in good faith complied with the 
homestead law by residence upon and cultivation of the land, and final 
proof shall be made by Iho wife, or in case of her death, by her heirs or 
their legal gnardians, snch entry siiall be confirmed, and patent shall 
issue to the parties entitled thereto. 

J. A. Williamson, 
CommiRiioHer General Lanil Oj}i<:e, 
We I'oncur in tlio above rnles, May 8, 1877. 

O. SCHUEZ, 
tiicretary of the Inlerinr. 
Chas. Dbvens, 
Attorney- Oeneral. 

Department uf tub Interior, 

General Land OFFinE, 
W'askmgton, 1). C, April iiS, 1S88. 
The following rules are hereby established, with the concurrence of 
the Secretary of the Interior and Attorney- General, as additional to 
the regulations in accordance with which suspended claims are decided - 
under sections 2450 to 2457, Revised Statutes, as amended by the a«t 
of Congress of February 27, 1877, viz: 

28. All desert-land entries made by a duly qualified party under the 
act of March 3, 1877, where the laud was properly subject to entry 
under said act, aiid the land has been reclaimed according to law, but 
where any of the declarations, affidavits; or proofs required under the 
statute were omitted or are defective, in consequence of iguorance, 
accident, or mistake, and where from the death or absence of the claim- 
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aDt the missing payers can not be supplied, or the defective papers 
amended, and where there is no adverse claim. 

20. All desert-land entries in which the final proof and payment were 
not made within three years from date of entry, but in which the claimant 
was duly qualified, the land properly subject to entry under the statute, 
and subsequently reclaimed in time according to its requirements, iu 
which the failure to make proof and payment in time was the result of 
ignorance, accident, or mistake, and in which there is no adverse claim. 

30. All deaert-laud entries in which neither the reclamation nor the 
proof and payment were made within three years from date of entry, 
but where the entryman was duly qualified, the land proi>erly subject 
to entry under the statute, the legal requirements as to reclamation 
complied with and the failure to do so in time was tlie result of igno- 
rance, accident, or mistake, or of obstacles which he could not control, 
and where there is no adverse claim. 

S. M. Stockslageb, 
Commissioner General Land Office. 
We concur in tlie furegoiug additional rules. 

Wm. F. Vilas, 
Secretary of the Inferior. 
A. H. Garland, 

A ttorney- General. 
May 12, 18.S8. 

Department of the Interior, 

(tBNBRAL Land Office, 
^¥ashin!|ton, 1). C, April 10, IS'JO. 
The following rales are hereby established, with the eoneurrenco of 
the Secretary of thelnterioraiid Attoruey-Heneral, as additional to the 
reguhitions in accordance with which snspended claims are decided 
under sections 2450 to 2457, Bevised Statutes, as amended by the act 
of Congress of February 27, 1877, vix: 

31. All preemption, homestead, commutation of homestead, and tim- 
ber-culture entries, in which final proof has been made, and in which 
compliance with one or more legal requirements with reference to tlie 
final proof notice or in other respects does not appear in the papers, 
because of the neglect or inattention of the district land ollioers iu 
allowing the final proof and payment to be made notwithstanding such 
defect, but where, in fact, notice was given, and in which no adverse 
claim appears, and the existing testimony shows a substantial, bona 
fide compliance with the law,a8 to residence and improvements, iu pre- 
emption, homestead, and commutation of homestead entries, or as to the 
required planting, cultivating, and protecting of the timber, in timber- 
culture entries, or where such facts were satisfactorily shown to the 
district laud oflQcers by proof which was lost in transmission to the 
General Land OSice, and can not now be renewed by reason of the death 
of witnesses or other cause. 

32. All homestead and timber- culture entries in which the party has 
shown good faith, and a substantial compliance with the legal require- 
ments of residence and i^nltivation of tlie land, in homestead entries, 
or the required planting, cultivating, and protecting of the timber, iu 
timber- culture entries, but iu which the party did not, through igno- 
rance of the law, declare his intention to become a citizen of the United 
States until after he had made his entry, or, in homestead entries, did 
not from like cause perfect citizenship until after tie making of final 
proof, and iu which there is no adverse claim. 
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33. All homestead and timber- culture entries iu wbicb good faith 
appears, and a substantial eompliaoce with law, and in which there 
is no adverse claim, but in which full compliance with law was not 
effected, or final proof made, within the period prescribed, or residence 
established on the laud, in homestead entries, within the time fixed 
therefor by statute, or official regulation based thereon, and in which 
such failure was caused by ignorance of the law, by accident or mis- 
take, by sickness of the party or his family, or by any other obstacle 
which he could not control, 

Lewis A. Groff, 
Comniigninner of the General Land Office. 
We concur in the foregoiug additional rules. 

John W. Noblk, 
Secretary of the Interior, 
W. H. H. Miller, 

Attorney-General, 
April 24, 1890. 



United Statks Lot 



Circle, 

Rampart City. 
Sitka. 

ARIZONA. 

Prescott. 

TucBon. 



Camiieii. 
Dardanellu. 
Harrison. 
Little E"cli. 

CALIFORNIA. 

Enrelia. 

Independeuct:. 

Los An^eleB. 

Mary 6 VI lie. 

Redding. 

Sacramento. 

San Francisco. 

Stockton. 

SiiHanville. 

Visalia. 



Pel Norte. 

Denver. 

Dnrango. 

Olenwood Springs. 

Onnnison. 

Hugo. 

Lamai. 

LMdTille. 

MontroM. 

Pneblo. 

Sterling. 



Blackfoot. 
Boise City. 
Cccur d'Aleue. 

Leniaton. 



Colby. 
Dodge Citv. 
Topeka. 
Wa-Keeney. 



CraokBtoii 
Duluth 
Marshall 
St Cloud 



Missouiti 
Boonville. 
Ironton. 
SpriDgfleld. 



Bozewan. 

Helena. 

Kaliapell. 

Lewistown. 

MiliaCity. 

Misaonla. 



AHiaTice. 
Broken Bow. 
Lincoln. 
McCook. 
North Platto. 
O'Neill. 
Sidney. 
Valentine. 



Clayton. 

Las Cruces. 
Roswell. 

NORTH l>AKOTJ 

Bismarck. 
Devils Lake. 

Grand Forka. 
Minot. 

OKLAHOMA. 

Enid. 

Outhrie. 

Kingfisher. 

Mangnm. 
OkliOioma. 

Woodward. 



La Orande. 

Lake view. 
Oregon City. 
Roseburg. 
ThcDallea. 



Aberdeen. 
Chamberlain. 

Mitchell. 

Rapid City. 
Watertown. 



Olympia 
Seattle. 



Seattle, 
Spokane. 
Vancouver. 
Walia Walla. 
Waterville. 



Ashland. 
Eu Claire, 
WauBBu , 



BulTalo. 
Chejiinne. 

Evanttoii , 

Lander. 
Sandajice. 
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[No, 4-001.] 
CASH AMPLICATION. 

(Bate) , 'is—. 

I, , of Connty, ,»lo hereby apply to piircbaso the — of 

Bection , in township , of range , eontaininn acres, according to 

the returns of the surveyor-general, for which I have agreed with the register to 
give at the rate of per acre. 

My post-office address is .' 

Ij ^ register of the land office at , do hereby certify that the lot 

above described pontains acres, as mentioned abo\-e, and that the price agreed 

upon is per acre. 

— -— , liegiater. 



CASH KECiaPT. 

No. . Rbckiveu's Okfick at , 

(Hale) — , IS—. 

Received from . of Connty, , tlie sum of ■ doll.ira and 

cents; being in full for the — — - quarter of section No. , in township No, 

, of range No. , containing acres and hundredths, at $ per 

— - — 1 lieveiver. 



[No. 4-1R9.] 

CASH CEBTIFICATK. 

No. . I.ANii Officb at- -, 

(Dale) , JS—. 

It is htrehy ccrtijied that, in pnrsnancc of law, , of County, State 

of , on this day pnrchascd of the register of this office the lot or - — of sec- 
tion No. — — , 111 township No. ——, of range No. ^- — , of the meridian, con- 
taining acres, at the rate of dollars and ——cents per acre, amonnting 

to dollars and cents, for which the said ba— made payment 

in fnll as required by law. 

Now, therefoie be it knotvn, that on the presentatio 
mtssioner of the General Land Office, the said — 
receive a patent for the lot above described, 



1 (^ity, street and nnmber k 
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AFFIDAVIT. 

U. S. Lani> Offiuk A' 
Dale, - 
-, applying to enter (or file foi-) a , do solomnly a' 



that since August 30, 1890, I bave not entered under tbe land taws of llio Uiiitcil 
Statfis, or filed iipciu, a ()<iantity of land agricultural in cliaractei' and not miueral, 
which, with the tracts now nppiied for, wonld make more than 320 acres, except 
for — settled upon by uio prior to Angust 30, 18!)U. Said settloniciit waa com- 
menced , and my improvements consisted of-—. 

(Sign plainly with full Christian name,) , 

Sworn to and subscribed before me this day of , l&l — , at my otijco in 

County, . 



[No. l-53li.] 
PEEEMPTION RKCKIPT AND ClCliTIFH.'ATK. 



4» ( Hiite) -. IS—. 

aid dollars, the register's and receiver's fei 

I receipt wheieof is hereby acknowledged. 

iug paid the fees, has this day tiled in thin office his deolai 

— , for of Boctioii , in township , of range — 

Bttled upon , 18 — , being offered. 



[No. 4-034.J 
PKEEMFnON DECLARATORY STATEMENT P'OR OFFERED LANDS. 

I, — , of , being -, have, since the Ist day of , A.D. 18— , to 

wit, on the liiiy of - — , A. D. 18—, settled anil inipnived the <iuarter of 

section Ko. , in towDsbip No. , of range No. , in Ihu district of lands 

subjeot to sale iit the latitl ofUco at , and containiog ucics, which land had 

been rendered aubjtet to prirale entry prior to my settlement (hurcnn ; and I do hereby 
declare my intention to claim the said tract of land as a preemption right, under 



[No. 4-5:i5.J 
PREEMPTION DECLARATORY STATEMENT FOR IINOFFERED LAND.S, 

I, , of , being ^— , have, on the day of ^, A. D. 18—, set- 
tled and improved the quarter of section No. , ni township No. — — , of 

range No. , in the district of lands sul'ject to sale at the laud ofBce at ■ — -, and 

containing acres, which land has not yet been offered at public sale, and thus 

rendered subject to private entry ; and I do hereby declare my intention to claim 
the said tract of land aa a preemption right under section 2259 of the Revised Stat- 
utes of th^ United States, 

My poet-ofiSoe address ia . ' 



Qiven nnder my hand this day of — — , A. D. 18 — . 

In the presence of , of . 



' If residence le tn city, street and number must be given. 
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AFFIDAVIT REQUIR1';D OF PRKEMPTION CLAIMANT. 

j^ „^ — ^ oliiiniinfr the right of preemption iiiidor tsuctiou aaaS of tlia 

Revised Stiitntea of the United States, to the ■ of section No. , of tow hip 

No. , of rauge Ko. - — , snhject to sale at ■ , do soleiunly that I have 

never Itiul the beuatit of any riglit of preemption uniler Rniil Bcetion; that I am not 
the owner of 320 acres "f land in any State or Territory of the United States, nor 
have I settled npoii aiid improved said land to setl the same on speculation, but in 
good faith to approprinte it to my own exclusive use or benelit; and that I have 
not, dii'ectly or Indirecity, made any agreement or contract, in any way oi manner, 
nitli any pci'son or persons whomsoever, liy which the title which I may acquire 
fruD) tile Guveriinient of the United States should inutc, in whole or in part, to the 
benelit of any person except myself. 

(Have claimant sign here,) , 

scribed and sivom to before mc tliia 



[4-374.] 
PKKl'lMl'TlON PROOF. 



, being called os a witness in support of tlie preemption claim of 

. ___„ t„ tiiu — — , testiliee aa follows ; 

t;, 1. What is yonr post-office address!— A. . 

(J. 3. How long h;ive you known claimant, and nhat is acot — A. — - — ~. 

(J. 3. Isclaimiiutmarriedorsinglef 2d. Of whom does family (if anyjconsist! 

3U. Is a native or naturalized citizen? — A. Ist, ; 2i], ; 3d, . 

Q. 4. Are you famit iar with tho character of the laud J (Slate specifically the eliar- 
actsr of this land— wbethcr it is timber, prairie, grazing, or farming. ) 2d. Are there 
any indications of coni, mineral, or salines thereon! If so, state plainly the natnte.) 
ltd. Is it more valuable for agricultural than mining purposes! 4tfa. Do you reside in 
its vicinity? 5tli. Is it within the limits of an incorporated town or selected town 
site, or used in any way tor purposes of trade or business! (Answer to the point 
and in detail.)— A. 1st, ; 2d, ; 3il,- ; 4tU, ■ - ■ ; 5th, . 

Q. 5. la claimant the owner of 320 acres in thiw or any other State or Territory? 

2d. Did leave or abandon a residence on own land in lliis to 

residti oil tlie land herein doscrilicd ! 3d. Has ei'er filed fur oilier laud under 

tie preemption law! 4tU. Has mortgaged or agreed to sell the land heroin 

desoribedf— A. Ist, ; 2d, : 3d, ; 4th, . 

Q. 6. Wlien did the claitui.nt first settle on claim! 2d. What was 

flrstactof settlement! 2t\. What improvements biiti ontheland! 1th. What 

is tho value of smh improvements! 5tli. When did commence resi- 
dence thereon! Gth, Has reMidi'nco been eoiitiuuouK! 7th. What use has 

made of the land! 8th. How much land hits broken and cultivated! 

(Answer to tho point and in detail.)— A. Ist, ; 2d, ; 3d, ; 4th, 

Q. 7. A 1*0 you In any way interested in this claim, qf by bloud or marriage related 

lo claimant! — A. . 

(Sign plainly with fttU Christian name.) . 

I hereby certify that the foregoing tcstiniony was read to the witness before being 

subscribed, and was sworn to before me this day v( , 189—, ;tt my office In 

County, . 



, , being called as a witness in own bobalf in support of pre- 
emption claim to tho — -, testifies as follows r 

(J. 1. What is your name (be careful to give it in full, correctly spelled, in order 

**■"' '* ''e here written exactly as you wish it written in the patent which yon 

in) and age!— A, — — . 

on tho head of a family (if so, of whom does it consist) or a single 



—18 
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Q. 3. Are you a native-born uitineu of tlie United Slates? If bo, in what State or 
Territory were joa Ijornl ' — A, • - ■ ■ . 

Q. 4, Is your proemptioii ciuim, al)Oi-ii descriljed, witliin the liinils of hii incor- 
ponited town or selected site of a city or town, i.r used m an^ way for trade and 
bnainesBf 2d. Did yon leave otiier land of your own to reside on your iiresent 
claimf 3d. Have you over made a preemption filing lor laud otlier tbau yon now 
seek to enter? Tf no describe the name 4tb. State Hpacificaily tbe cburactor of 
tbis land — whetlier it is timber pi iirii., graziii);, farming, coal, or minural land. 
(Answer to tbe point ind in detail )— A Ist, ; 2d, ; 3d, ; 4tb, 

Q. 5. Wbeu (lid you brst milieBettienienton the above-desoribed land! 2(1. What 
waa your lirst net of settlement! 3d \\ ere tbero any iiiipr(!vunients on tbe land 
when yon settled! If so, state wlio tbeu owned them, and wlu'tLeryou purcbaacd 
tbe saiiLo. 4th. What jmprovcnionts liave you matte uu tlie Iiind Kiuce settlement, 
and what is tbe value of same! — A. Ist, ; 2d, ; :)d, ; 4th, . 

Q. 6. When did yon first establish an actual lesidence un tbe land you now seek to 
enter! 2d. Has your residence thereon siuee been coutiunoiis ! 3d. What usehnve 
yon wade of tbe laud f 4th. How much of the land, if an^% have yon broken and 
cultivated since settlement, and what kind and quantity ot erojis have you rnised! 
5th. Have you any personal property of any kind elsewhere than on tbis claim! If 

so, describe the same, and state where the sane is kept. — A. iHt, ; 2d, ; 

3d, ; 4th, j 5tb, . 

Q. T. Are either of tbe parties who have testified as your witnesses in this case 
related to you by blood or marriage! If ao, state how related. — A. . 

Q. 8. Descri)>e by legal subdivisions, or by number, kind of entry and ollice where 
made, any other entry or tiling (not mineral) made by yon Binte August 30, 1800. — 

(Sign plainly with full cbrtBtiau name.) — ~. 

I hereby certify that 6a(:h question and uuswer 
read to claimant before beinu subscribed, .ind iv.is 
day of. , 189—, at my office in County, — — . 

the fo11o\<'iiig section af tbe Iteviaed Klolulca, iin<l sUte to liim Hint it id tlie rnrjiDse of Ihe Onreiu- 
■neDt. >rit b«»8cerEiunoa tbntbu teiitiflcsfnlsGl}', to pmadcutelilui to tbu full extent of lliol.ivv: 
TiTLK LXX.— CRIMES.— Ckaptbii t. 
Sbc, 6392. ETnrv nitrson n-iio. Iinving taken onth Iwlbm «, campcilcnt tribunal, ofllcor. or p«r«in. in 
BD^caneinivMchalawDrthiitTntlcilButGaautkarlzeBaiioatbialieadinluUtorBd.thntliawillicstify, 
deelsTB, depone, or certify tnilv, ortbat any writlon teatlniony, dBclarntion. ileposiiiuii. or teriliicate 

ter which Le dnea not lieEJBvo t« bo true, In cuilty of pBriuiv, mid shdl bo piuiisbcd liys Hno ot not 
marethsntvotlionaanddollaiv, andbylmprlaoiunentBt bard Jnbor not innro tliaii Ave years, and 
Bball. moraoTsr, tbfrreaftoc be incapable of sivioK teatimony in any court of tlio Vultcil States until 
BiKiliUmeaB the Judsnumt against Mm is revurscd. tHwi ITSO.) 



II . in township — — 

01 range ~, coniaimug acres. 

My post-olijce address is' . 



- ■ ■■ , ISS—. 

I, , register of the land ofBoe, do iier(>by certify that the above 

application is for surveyed lands of the class which the applicant is legally entitled 
to enter under section 228'J, Itevised Statutes of tbe United States, and that there 
is no prior valid adverse right to tbe same. 

, Ilegistei-, 

' In ease the party is of foreign birth, a certilied transcript from the court records 
of his declaration of intention to become a citizen, or of his n at orali nation, or a copy 
tbereoi', certitied by the ofBcer taking this proof, must be filed with the case. 

" If residence is in city, street and number must be given. 
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HOMESTEAD AFFIDAVIT. 

U. S, Lamd Officr 4T , 

,18*-. 

I, 1 of , hayiug filed my applioatioD No. , for an entry under 

Boction 2280, Revised Statute? of the United States, doKolenmly sweac that I am not 
tbu proprietor of more than one handred and Bixty acres of land ia aoy State ol 

'I'erritory ; that I am ' ~ ; that my said application is hoiieatlj and In good 

faith made for tlio purpoBO of actual Hettlement and ooltivation, and not for tbe 
lienefit of any otlier person, persons, or corporation, and that I will faithfully and 
honestly endeavor to coniply with all the requirements of law as to settlement, resi- 
dence, and cultivatio'i necessary to acquire title to the land applied for; that I am 
not acting; as agent of any person, corporation, or syndicate in making such entry, 
nor in collnsioa with any person, corporation, or syndicate to f^ive them tho benefit 
of tbu land entered, or any part thereof, or the timber theretm ; that I do not apply 
toeutiT tlio Kame for tlie purpose of speculation, but in good faith to obtain a home 
for myself, and that I have not directly or indii'eetly made, and will not make, an; 
agrei-mciit or contract in any way or manner, with any person or persons, corpora- 
tiou or syndicate wbatsoerer, by wliich the title ■which I might atquire from the 
Oovernnient of tlie United States should inure in whole or in part to the benefit of 
anyi)er8on except myself; and further, that since August 30, 1890, 1 havenot entered 
under the land laws of tho United States, or filed upon, a quantity of land, agricul- 
tural in character, and not mineral, wliich, with the tracts now applied for, would 

make more than three hundred and twenty acres, except — , and that I 

have not heretofore made any entry under the homestead laws eseojit , 

(Sign plainly with full christian name.) 

Wworu U> and snbBuribed befor.i nic tbin day of -, 183—, at luy oflico at 



Apidii^ation, No. -.^ . 

' , !'S9—. 

lieceived of — - — .^ the sum of dollai's cents, being the amount 

of fee and compensation of rcsistflr and receiver for the entry of of section 

in township of range — , under section No, 2290, Revised Statutes of the 

United States. 

, lleeHver. 

Note.— It ia rcqnirod nf tb<i bomesK'iKl (leitlpr timt he sTiill rpiiile upon and cultivate the land 
ombnireil in Ills homeatisod oiitry fov a, i«rioci of Uto ycara frum the time cif filing tlie affidavit, being 
also the date of enlrj'. At, abauduimieiit of the land for more than aii months works a forfeiture oT 
theclaim. Further, within two years from the eipiration of the Baidfivoyonrs he nuiat file proof at 
hla actual setthmeut and Rultivatinn, falling to do Mliith. hie entry will be canceled. If the settler 
dues nnt wIbIi to remain flve yesrs on bia tract, he can, at any time after fourteen months, pay for It 
with cash or land warrants, upon making proof of settlement and cultivation from dateof filing B&davit 
to the tune of iiscnient. 

[Marginal uotea In led Ink.] 

Sno note In red ink, which registars nnd rcoeirors will read Hnil osplain tlinronghly to jiereona 

TitutHti Und onibrncM in a haaiestead, or other entry not oon sum mated, msy be cleans in order to 
oil Hi vato the land anrt Improve the promises, tnUfortuxitherptirpiiM. 

If, alter clearing the land for culUvBtion. there remuna mors limber than ia required for improve- 
ment, ihore Is iiu uhjcction to tlis Httler diapaalng of tha aaiDe. Itnt the question whether the fand Is 
being cleared of its timber /or IvtMmuM ilKiwn* is aqnestlon (t^/ncl, which is liable to he railed at 
any time. If tho limber Is cut and removed^r any ntlieTVUTyosI, ft will Bulttect theenCn to canoella- 
tio'n, sndthe peraon who ontttwUI beHabUlii cinilmif iSr recovery of the value of aaid timber, and 
alio Id criminal proieculion under eeollon 2461 of the Kevised Statutes. 

' Here insert statement that affiant ia a citizen of the United States, or that he has 
filed hiB declaration of intention to become such, and that he is the head of a family, 
or is over twenty-one years of age, as the eme may be. It should be stated whether 
applicant is native born ornot, and if not, a certified copy of his certificate of natur- 
alisation, or declaration of intention, as the case may be, must bo furniBhed. (See 
page 45, circular of January 1, 1S89.) 
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AFFIDAVIT HEQUIItED OF CLAIMANT. 

[SixMioi. -Jl.if »c(.>fMn);2. 1BW.| 

Ii , wlio ou per cash ontry No. , coniDiutod, nnder section 

21 of the fiet of May 2, 1890 (Statutes, first snaa\oo Fifty- first CoLfrress, p. 81), my 

homeatuad entrT No. , mailii upoD the , section ■ — ■, township , range 

, ilo eoliiuiuly swear tliiit no part of said lands w^ts, at ilato of purchase, occu 

pie<i, required, or iutuuiled lor town-site pnrposes, unil tbut sitKl entry, in whole or 
iD part, was nut made for tlio lieiiellt of itny otLer pi^rHuu, pei'Hons, or coipoiation, 
nor in collusion with any person, corporation, or synUicatu to {-ive them the benefit 
of the land entere<l, ov any p;ut thiTCof, for town-Bite or other pnrposes ; that I had 
not then directly or mdii'outly mode, nor was it my inteutiou to itiiike, any agree- 
ment or contract in any w:ty or manner witli ai ~ person or persons, corporation, or 
syndicate whatsoever, except ns provided in Beotioii 2288 of tlie lievised Statutes, 
by n'hicb the title wliicli I migbtncijuire from thi Government of thu United States 
sbould inure, in whole or iu part, to the benefit of any peritou except myself. 



,lay of - 



[4-iny.] 

AFFIDAVIT. 



I, , of , applying to pntcr (or file for) a homestead, do solemnly 

wear that 1 did not outer nmin ;md ocunpy any portion of the lands deHcrilied and 
leolared open to entry in tlio I'ruaidunt's prociamatiou dated March 23, 188U, prior 
o 13 o'clock, noon, of April 22, 1883. 

Sworn to and 8nb8cri!>ed Iteforo iiic this day of , IStl — . 



[4-318.] 

HOMESTEAD NOTICE OF IN'fENTION TO MAKF FI^'AL I'ltOOF. 

Lani. OrKICK AT-—, 

■ , IS9~. 

I, , of , wlio madr lioiiieatoad uppheal.ion No, — for the 

, do hereby give uotici) of m,v inteutiou to nialto tlnul proof to estaWiBh uiy 

claim to the laud above described, and that I expect to prove my residonc-o and 
cultivation before at , on , 189 — , by two of the foliowmg 
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- ■ — , 189—. 

Notice of the aboTo applioiition will be published in the , printed at , 

which I hereby designate an the newspaper piibliBlied nearest the land described in 
eaid iLpjilioution. 



[■4-347.] 
NOTICK FOR PUBLICATION. 

— — , 189--. 

Notice is hernby given that the following-named settler has filed uotine of his 
intention to niiike final proof in support of his claim, and that said proof will be 
made before at , on , 189 — , viz r , for the . 

Ho names the following witnessos to prove his coiitiniioua residence upon and cul- 
tivation of said' laud, viz : 



HOMESTEAD CONSOLIDATED NOTICE FOR PrBLICATION. 

Lani. Offick at , 

Notice ia hereby given that the following-named Hcttlers have tiled notice of 
intention to loalie hnal proof on their respective claims before — ■ , at 

, on homestead application No. , for the . 

, on preemption declaratory statement No. , for the . 

Witnesses : , of , and , of . 

, Begiater. 



[4-227.] 

CERTIFICATE AS TO POSTING OF NOTICE. 

Lanfi Office at , 

I, , register, do hereby certify that a notice, a printed copy of which 

is hereto attached, was by me posted in a conspionons place in Illy office for a 

periodof thirty days, I having first posted said notice on the — —day of , 189 — , 

, Segitttr. 
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[4-O70.J 
HOMESTEAD PROOF. 






1 homestead entry of tlio , section No. , 

I'o. , subject to eiitrj at , midor sootiou 

ao. -^zoS of tlie lleYiBcd Statutes el* the United States, do now apply to piirfact my 
claim thereto by virtue of Beution No. 2291 of thu Knvised Statntes of the United 

States, and for that purpose do solemnly that I am a oitizeu of tlie United 

States; that I have made actual settlement tipon and bave cultivated s;iid laud, hav- 
ing resided thereon since the —day of , 18—, to the preaeiit time; that no 

partof said land hasljeenaUen;itod,escopt as provided in section 2288 of the lioviaad 
Statutes, but that I am the sole bona fide owner as an actual settler ; that I will 
bear true allegiance to the Government of the Uuited States; and further, that I 
Iiavo not heretofore perfected or abandoned an entry made under the homestead 

laws of the United States, except . 

(Sign plainly full Christian name.) ■ ■ — . 

I, , of , do hereby certify that tiio iibovc afDdavit was subscribed and 



HOMESTEAD PEOOF. 



, being called as a witness in bis own behalf in support of bomestead 

entry, No. , for — ^, testifies as follows: 

Q. 1. What is your name, age, and post-offico addross-F — A. . 

(J. 3. Are you a native-hara citizen of the United Statew ; nud if so, in what State 
or Territory were you born?'— A. - 

Q, 3. Are you tlie identical person who made homeateail entry. No. , at the 

laud office on the day of , 18—, and wiiat is the true descriiition of the 

land now claimed by yon ( — A. . 

Q. 4. When was your house buiU on the land aud when did you cstablisli actual 
residence thereinf (Describe said house and other improvements which yon have 
placed on tlie land, giving total value thereof.) — A. . 

Q. 5. Of whom does your family consist; and have you and your family resided 
continuously on the land since first eetablishiug residence thereon I (If unmarried, 
state the fact. )— A. . 

Q. 6. For what period or periods have you been absent from the homestead since 
making settlement, and for what purpose; andif temporarily absent, did your family 
reside upon and cultivate the land during such absence! — A. . 

Q. 7. How much of the land have you cultivated each season, aud for how many 
seasons have you raised crops theroonf- A. . 

Q. 8. Is your present claim within the limits of an incorporated town or selected 
Bite of a city or town, or usad in any way for trade and businessf— A. — — . 

Q. 9. What is the character of the laudf Is it timber, mountainous, prairie, ev.i/,- 
ing, or ordinary agricultural land! State its kind and quality, and lor what purpose 
It IS most valuable. — A. . 

Q. 10. Are there any indications of coal, salines, or minerals of any kind on the 
landf <lf so, describe what they are, and state whether tho land is more valuable 
for agricultural than for mineral purposes.)— A. . 

Q. 11. Have you over made any other homestead- eutry! (If so, describe the 
eamo.) — A. . 

.'(In case the party is of foreign birth a certified transcript from the court records 
oi his declaration ol intention to become a citizen, or of bis naturalization, or a copy 
thereof, certified by the officer taking this proof, must be filed with the case. Evi- 
dence of nutuTaliiation is only retiuired in final {five near) homestead cases.) 
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Q. 12. Have you sold, convoyed, or mortgaged any portiou of tlio land ; aud if so, 
to whom and for wbat purposof — A. . 

y. 13. Have you any personal property of any kind elsewhere than on this claim? 
(If 90, describe tlie "ame, und stute whpte the same is kept. )— A. . 

Q. 14. Descriho hy legal siibdi via ions, or by number, kind of entry, and office 
where mnile, any other entry or filing (not mineral) made by you since August 30, 
1830.— A. . 

(Sign plainly with full Christian iianio.) -. 

I hereby I'eitify that the foregoing testiuK 
subscribed, anil was sworn to before me tlii 

Note— Tim nfflciTbofom wlirnn the tcntlmony l>i tnkcn xliaultl rnll tlie nttcntlaa of the witnvss (otbe 
foLhiwiix; HoitlcHi of t1i» lluvlRed HtutiitM, ami! stuto (u liiiii Chat it ii tlio I'liruosu oC the Gaverament, 
if il. Iju .is<:ertuiueil that Iiu tonllfles tidwly, tu ptDaiiciitv hiui tu Ihu nilL eituDt vf tlie law. 

TiTT.E LXX.-CltlMES.— CH*t. 4. 

Sec, 5302. Bverv iieraon who.bflTiug taken on oath UeforoaconiiKtfint tribunnl,o(li<:or,ori>er8on,in 
any ease hi which »Wofthi> II iitted Stales authurizen an oa1ht«bi;aclui(ut8lerf<l, that ho will testify, 
diHtlan. depiiae, or certify truly, or that any written teBtiiuuny. ileclaration, depuxitluD, or eerdfleate 
byhiiu eabBcitilieil la true, wflliiilly and contrary to nncli oalh alateii otatibseribes any material matter 
whicli be does not believe to be trne, ta sallty of perjury and xltall be punished by a tins of not more 
tbnti twothonaand dollnn. and by imprtaonment. at hard Inlior, not more Iban Ut-eyeara. and ahall, 
nioi-eover, tliermfler bo InoaiAliIeof gtitng teatlmonv in any court ot IliO Cuiled States nutll such 
tliuo as tbo judgiuout against biui Is reversed. (Stu ii7SU.| 



, beiufr called as a witness in support of the hiiniesteiid eiitrv of ■ , 

fur ,testiti.-snstolIow9: 

Q. 1. What is yoiir name, ago, auil post-offlce addresa! — A. . 

Q. 2. Are you wellocqniiiuted with tlio claimant in this case and the land embraced 
in his daiml— A. . 

Q. 3. Is said tract within tlie limits of an incorporated town or selected site of a 
city or town or used iu any way for trade orbuainesaf — A. . 

Q. 4. State sproilically the character of this hmd— whether it is liinber, prairie, 
grazing, farmiug, coal, or mineral land f — A. . 

Q. 5. When did claimant settle npou the homeatead and at what ilatedid he estab- 
lish actual resilience thereon^— A. . 

Q, 6. Hiivo claimant and family resided I'ontintiously on the homestead since 
Ri'St ostal^hsbiug residence thereon? (If settler is unmarried, state the fact.) — 

Q. 7. For what period or periods has the settler been absent from the land sinoo 
making settlement, and for what purpose; and if temporarily absent, did claimant's 
family reside upon and cultivate the land during such absince? — A. . 

Q. 8. Howniuchof tlieiionicstead has thesettler cultivated audhowmanj- seasons 
did he raise crops thoi'eoiif— A. . 

tj. 9. What improvements are ou the land nnd what is their valnef— A. . 

Q. 10. Are there any indications of coal, salines, or minerals of any kind on the 
homestead f (If so. desciibe what tbey arc, and state whether the land is more vaU 
uable for agricultural tli:tu for miiioral purposes.)— A. . 

(i. 11. Has the claiuiaut mortgaged, sold, or contracted to sell any portion of said 
homestead? — A. . 

Q. 12. Are you intoreflted in this claim, and do you think the settler has acted in 
entire good faith iu perfecting this entryf— A. . 

(Sign plainly with (nil christian name.) . 

o the wituc'ss before being 



(The testimony of witnesses must be taken at the same time and place and before 
the same ol3icor lis claimant's llnal affidavit. The answers must lie full and complete 
t'l each aud every question asked, and officers taking testinuniy will be expected to 
make no mistakes iu dates, description of land, or otherwise.) 



y Google 



TITLE TO PUBLIC LANDS. 

[4-140.] 
ieipt N». . Applioation No. . 

HOMESTEAD. 

Receive n's Officr, -, 

— , 1S9—. 

Received of tbe sum of dollars cents, being tbe balance 

of payment requirod by law for tb<! entry ui of section , in townsliip — 

of range , containing acres, under section 2291 of tlie Revised Statutes ol 

the United States. 



:?£; 



- inBtailnient of tbe pnrcbnse money nailer Lonieatead 
quarter of seetien No. , in township No. 

— acres and hundredths, at $ per aoro, under 



[4-I9G.] 

Filial certiflcato No.—. Applic^ition No. . 

HOMESTEAD. 

Land OrFicF, at -, 

It is hereby certified that pursuant to tbe provisions of section No. 2291, lleviseii 

Statutes of the United States, lias made payment in full for of 

section No. — , in township No. of range No. , of the principal nietid- 

iau , containing acres. 

Now, therefore, be it known that on presentation of this cerfiificate to the Com- 
missioner of the General Land Office the said shall be entitled to a 

patent for the tract of land above described. 



[4-0G9.] 
ITo bensefl tn oasea of romnmtea homestea-i entries. For taking tl,e fostiniony of clatmant .ui.i ULa 

AFFIDAVIT EEQUIKED OF CLAIMANT, 
isolation 2301 of tho Ki?vi»e.l Statntes of till, Uiiitoii Htatos.] 

I, , claiming the right to commute, nnder section 2301 of the Revised 

Statutes of the United States, my homestead entry, No, , made upon the 

of section , township , range . do solemnly swear that I made settlement 

upon said land on the day of ■, 18 — , and that since such date, to wit, on 

the day of , 18—, I have built a house on said land, and liave continued 

to reside therein up to the present time; that I have broken and cultivated 

acres of said land, and that no part of said land has been alienatoil except a« pro- 
vided in section 2288 of the Revised Statutes, but that lam the sole bona fide owner 
as an actual settler. 

I further swe:ir that I have not heretofore perfected or abandoned an entry made 
under the homestead laws of the United States, except . 

(Sign plainly with full christian name.) . 

before me this day of , IKH — , at my office at 
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[4-066.] 

ADJOINING FARM HOMESTEAD. 



LANI> flKhlCK AT , 

■ ~ — , 1S9—. 

I, , of , having filed my application, No. , for an enlcy 

miller Ihc proviBioDM of the act of CongreBB approved May 20, 1862, entitled "An 
act to seciiie homeBteade to actual settlers en the jmblic domain," do solemnly awear 

that ; that said entry is made for my own exclnsive lieDisfit and not, directly 

or indirectly, for tlie benefit or use of any other person or persons wliomsoever; 
neither liiive I heretofore perfected or abandoned an entry niaile nndcr this act ; that 
the land embraced in the said application Ko. is inteiuled for mi adjoining- 
farm homestead; that I now own and reside npon jin original farm coiitiiinin^ 

acres ayid no more; that th« same comprises thu of aectlon , lovvnaliip — , 

range , and is eontiguoua to the tract this day applied for. 

Swi,rn to ami aiibsciibed lliis day of , 18U— , before— 



I, 1 having made a homestead e 

ill towuahip Ko. of range No. , subject to entry at , for the use of an 

.111 joining iarm owned and occupied by ino on the of sei'tiou No, in town- 
ship No. of rauge No. , under section 2289 of the Keviaed Statutes, do now 

apply to perfect my claim thereto by virtue of section No. 2291 of the same, an<t for 

that purpose do solemnly that I am acitizenof the IJuited States; that I have 

continued to own and occupy the land constituting my original farm, having resided 

thereon since the day of'—— — -, 18 — , to the present time, and have made nsa of 

the said entered tnict iis a part of my homestead, and have improved tiie >^amein the 

following uiauiier, viz; ; that no part of said laud has been alienated, 1>nt that 

I am the sole bona fide owner us an actual cettler; that I will bear true all eeiaace to 
the Government of the United States; and, further, that I ha\e not hercitofore per- 
fected or abandoned an entry under the hiiuiestcad lawa. 



|Ta hiMiHol ill making Final Pnoov In cases vhere preemption fllingg liavobeencLangedtci homestead 

PRKEMPTION-HOMESTEAD AFP'IDAVIT. 

I, , having changed my preemption declaratiiry statement. No. , 

tiled the of , 18—, allegine settlement the day of , 16—, for the 

, section No. iu township No. of range No. , to homestead entry 

original No. , district lands subject to entry at under the acts of Congress 

approved March 3, 18T7, and May 27, I8T8, do solemnly swear that 1 have never had the 
benefit of any right of preemption under seotioii 2259 of the Revised Statutes of the 
United States; that I have not heretofore filed a preemption declaratory statement 
for another tract of land; that I was not the owner of tlireo hundred andtvf«nty 
Rcree of land in any State or Territory of the United Statea at any time during the 
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aliove-mentionod period of aettletiioiit under tiie preemption sta^tiites ; tliat I did not 

remove from my own land witbiii the State of to make tlio settleuieut above 

referred to; nor have I aettied upon anil improved said land to Bell the B^imo on 
Bpeoulation, but in good faith to appropriate it to my exolnsive use or benefit; and 
that I did not, daring the period of preemption settlement above mentioned, directly 
or indirectly, make any agieement or contract iti any vray or manner with nny per- 
son or personB whatsoovor by which the title which I might aciiiiire from tbo Uov- 
ernment of tiio Unitod States wonld inure, in whole i)r in part, tii the benelit of any 
person oscopt myself. 



[4-018.] 
ADDrnONAL HOMESTEAD. 



Applii'.^ition No. .] Land Office at , 

I, — — , of , do hereby apply to enter, under the act of , the 

of section in townehip — — of range -— , containing acres, as 

additional to my entry. No. , for the of , section in township 

of range . 

My post-uflicu address ia ' . 



— , regisfer of the land office, do hereby certify that the above appli- 
rvuved lands of the class which the applicant in legally entitletl to 
— '' '■'' , and that there is no prior valid adverse right to the 



[AUduvlt.] 
ADDITIONAL HOMESTEAD 



LaNl> Ol'Fll'K AJ' , 

, 1S9—. 

I, . of- — — , having filed my application, No, -- — , for an entry under 

the act of March S, l«7ll, do solemnly swear that ; that I did not servo for a 

period of ninety days or more in the Army or Navy of the United Stales during the 
war of the rebellion and receive an honorable discharge therefrom; that said appli- 
cation Ho. is made for my exclusive benelit, and that said entry is uiade for the 

purpose of actual settlement and cultivation as an addition to my homostead. No. 

, and not, directly or indirectly, for the use or benetlt of any other person or 

persons whomsoever, and that I have not heretofore had the bi^nellt of said act- 
Sworn to and Biibscribod this — - day of —-_ — , 189—, before— 

TfOTE— If tills affidavit t>c ocknowleilgml iMtfnre the clerk of tbo conrt, as providc»1 for liy eectian 
2291. ITnitea StiiKs lEevlsed Statutes, tbelioiDefltead psiCy muBt eipresBly stBt« herptu that boor Bome 
meruger of biH taaiily is residing ii]>oii tbe land npplfedfcir, oriipim the land embraced lu blsoFieioal 
entry, and that bona fide tmprovBiueiit and aettlement have been mads. He muatfllso state wby be 1b 
uDHble to appear at the Lmf office. 



u city, street and number j 
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[4-^16.} 
SOLDIER'S DECLARATORY STATEMENT, 

I, , of County and State or Territory of , do solemnly 

Bwear that I served for a period of ~ — - in the Army of the United States during 
tho war of tlie rebellion, and waa honorably discliargeii therefrom, as shown hy a 
Btatumoiit of suth sorvice herewith, aud that I have remained lojal to the Govem- 
niout; tliat I have never madehomeatead entry oi filed a declaratory statement under 
aections 2290 and 2304 of the Revised Statutes ; that I an not the proprietor of moce 
than one Imndred and sixty acres of land iu auy State or Territory; that since 
August 30, 1890, I have not entered under the land laws of the United States, or 
filed upon, a quantity of land, agricultural in cliaractei, and rot mineral, which, 
with the tracts herrin deacribcd, would make more than three hundred and twenty 
acres ; thnt I have Incated as a homestead under said statute the — ~— , and hereby 
five notice of my intention to claim and enter said tract ; that this location is made 
for my oscloaive use and benefit, for the porpoee of my actual suttleraeiit and culti- 
vation, and not, either directly or iudireetly, for thcs vise and bouelit of any other 
peraun. 

My pi'esent post-office address is . 

Sworn to and aubacrilied before mo this iliiy of — , ISO — , 



[J-045.] 

SOLDIKK'fi DECLARATORY STATf:MENT. 

[FJlfd by ail agent.] 

I, , of County and State or Territory of — ■■, do aolemnly 

awear that 1 aerved for a period of in the Army of the United States duriug 

the war of the rebelliou, and was honorably diacharged tberofrotu, as shown by a 
statement of auch aervico herewith, and that I have remained loyal to the Govern- 
ment; that I have never made homestead entry or filed a declaratory statement 
under sections 2290, 2304, or 2309 of the Revised Statntea; that I am not tho pro- 
prietor of more than one hundred and sixty acrea of laud in any State or Territory : 
that since August 30, 1890, 1 have not entered under the laud laws of the United 
States, or tiled upon, a (juantity of land, agricultural in character, and not mineral, 
which, with the tracts herein authorized to lie located, would niaka uiore tbau three 
handred and twenty acres; that I have appointed, by power of attorney, duly exe- 
cuted on the ■ ■ ■ day of — (or I do hereby appoint), , of Connty and 

State of , my true and lawfal agent, under section 2309 aforesaid, to select for 

me and in my name, and tile my declaratory statement for a homestead right rinder 
the aforesaid sections; and I hereby give notice of my intention to claim and enter 
said tract an der said statute; that the location herein authorized is made for my 
exclusive use and benetit, for the purpose of my actual settlement and cultivation, 
and not either directly or indirectly lor the nse or heuetit of any other person ; that 
my said attorney has no interest, present or prospective, in the premises, and that I 
have made no arrangement or agreement with him or any other person for any sale 
or attempted sale or leltnqnishment of my claim in any manner or for any consider- 
ation whatever, and that I have not aigued this declaiatiou in blank. 

Sworn to and subscribed before me this day of - , 189—, and I certify that 

the foregoing declaration was fully filled out before being subscribed or attested. 

iJy virtuo of tho foregoing, and of a certain power of attorney therein named, duly 

executed on the day of , and filed herewith, I hereby select the 

aa the homeatead claim of , the aforesaid, and do aolemnly awear that the same 

is filed in good faith for the purposes therein apeeifiod, and that I have no interest 
or authority in the matter, present or prospective, beyond the filing of the (*ame as 

the true and lawful agent of the said , aa provided by section 2309 of the 

Kevised Statutes of the United States. 

Sworn to and aubscribed before me this day of - — - — -, 189 — . 

[OFFICIAL 9KAL.] . 

23W, KevtsedSUtulen. 
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[4-015.] 

HOMESTEAD. 

[Saldier.s' and uiilora' lioiuestoR^ls iiii<l«v act Juna 8. 18T2.] 

Applieation No. .] I.amd Office at , 

— , 189—. 

Xf , of , do hereby apply to enter, oader tho proyisioiie of the 

act of June 8, 1872, amendatory of au aefc entitled "An act to enable honorably dis. 
eliarged soldiern and sailors, their widows and orphau children, to secure homeatoads 

on the pnltliu doiiiiiin," the of section -, iii townshifi ■ , of range ^— . 

containing — — - acres, and for which 1 have filed my declaration on tlio day of 

, 18 — , through , my Auly appointed agent. 

My postolSce address is .' 



L • , register of tho land office, do hereby c 

above application at this office on the day of — ' 

the oath and paid tho fees aud c" '- ' - " 



-, liegis 



f 4-065.] 
AFFIDAVIT. 



No, .] Lam. Ojtick at , 

I, , of , do solemnly svtsar that I am a — . — , of the ago of 

twenty-one years, and a citizen of the United States; that I served for ninety days in 
Company — , - — - — Itegiment TInited States VoluntaerB; that I was mustored into 

the United .States military service the . ■ day of , 18—, and was honorably 

discharged thereflrom on the ■ day of , 18 — ; that I have since borne true 

allegianco to the Goveromi^ut; and ihat I have made my application, No. , to 

enter a tract of land under the provisiuns of the act of Juno 8, 1872, giving home- 
eteails to hoDorahly discharged soldiers and sailors, their widows and orphan chil- 
dren ; that 1 have made said application in good faith ; and tliat I take said home- 
stead for thepnrposeof actiMl eettlement find cultivation, and for my own exclusive 
uaenud heneiit, andfortbenseand benetitof no other person or persons whomsoever; 
and tliat I have not berutol'ure acquired a title to a tract of land nnder this or the 
original homestead law, approved May 20, 1862, or the ameudments thereto, or 
valuntaritj relinquished or abandoned an entry heretofore made under said acts. 
So help me God. 

Sworn aud subacribed tn liofore ni«, , legiatof of the land office at - , 



[4-008.] 
APPLICATION. 

Ill 23U«i.f tlio KiiviHMl Hl»tuleHc.ft]iETIiiiH>dSI 

Land Office, - 

titled to t! 
inting add 

'If residence iu city, street and number must be given. 
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to soldiers and sallorB who serv«(i in the war of the rehollion, do liereby apply to 

anter the as additional to my original liomestead on the — — , which I entered 

, 18—, per homoatead No. . 

My poHt-offlce address is ' . 



I, , register of the laud office at , do hereby certify that 

filed the nhovo applieatioo before me for the tract of land therein described, a 
that he has paid thu lee aurt commisBious prescribed by law. 



[4-197.] 
CERTIFICATE. 

Final certifieato No, .] [Application No. . 

Lanr Office, — — — , 

It is hereby certified that, puTBUant to the proi^isions of section 2306 of the 

Revised Statotos of the United States, has paid the fee and commissions and 

made entry of the of section , of towDship - — — , of range , contain- 
ing aeros, which added to the quantity embraced in his original homestead 

No, — — , on which he has made final proof, as per certificate No. — — , does not 
exceed 160 acree. 

Now, therefore, be it known th.it, on presentation of this certificate to the Com- 

niJBsioner of the General Land Ollice, the said shall be entitled to a patent 

for the tract of land above described. 



AFFIDAVIT. 

lActufJun,.™, 189.).] 

Lani' Officr at — ., 

(Date) , 1S9—. 

I, , of , applying to enter (or file for) a homestead, do solemnly 

swear that I did not enter upon and occupy any portion of the lands restored to the 
public domain and made subject to entry bvthe act approved June 20, 1890 — Public, 
No. 170— prior to December 20, 1890. 

Sworn to and sabscribeii bol'oro mo Ibis day of , 18i>— . 



United States Lano Offick, , 

SlH ; Yonr homostead entry No. , sec. , T. , R. , was made 

, 18 — , and the live years during which residence and cultivation were required 

hy law expired , 18— . 

The law provides that patent shall issue upon the presentation of proper proof of 
residence aud cultivation withiii tKO years after the expiration of the five years 
referred to, 

' If residence in city, street and number must be given. 
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If tLiB final proof is not presented within the time prescribed this office will be 
warranted in troating the entry as voluntarily abandoned on your part. 

, Register. 

, lieceiver. 



[4-3M.1 
FOR SEVEN-YEAR NOTICE. 

Unitklj States Land Offick, , 

Sir: You am hereby notified tliat the homestead lawreqnires final proof of Bottle- 
ment and cultivation to be made within two years after the expiration of five years 

from date of entry, ami that in case of your entry, No. , for of section 

, township , range - — , dated , 18 — , the time fixed hy the atatiitohaa 

expired without the requisite proof being filed by yon. You will therpfore, within 
thirty days from date of service of this notice, show cause before ua why your claim 
shall not he declared forfeited and your entry canceled for noncrjmpliance with the 
requirements of the law, so that the case may he reported to tho CominiHsioner of 
the General Land Office for the proper action. 

— — — -, Iltijisler. 

, Beceiiyer. 



[4-344,] 
FOR EIHJET-VEAR NOTICE. 

DkpaRTMEnT of TIIK iNrERlOR, 

Unitbd Statks Land Office, 

— , J,?,')—. 

Sir: You arc hereby notiiied that the homestead law requirea tinal proof of settle- 
ment and cultivation to be made within three years after the expiration of live years 
^m date of entry (see act of Jul^ 26, 1894, 28 Stat., 123), and that in case of your 

entry. No. , for , of section ^ townahip , range , dated — — -, 

18—, the time fixed by the statute has expired withouttherequisite proof being filed 
by you. Yon will, therefore, within thirty days from date of service of this notioo, 
show cause before us why your claim shall not be declared forfeited and your entry 
canceled for noncompliance with the requirements of the law, so that tho case may 
be reported to the Commissioner of the General Land Office for tho proper action. 

, lirgisUr. 

, Keeeicer, 



r4-.S85.1 
TJMHEK-(;nLTUKE I'ROOF— TESTIMONY OF (.ILAIMANT. 
[AclorJm,<,ll,1878.] 

, being callod as a witness in own behalf, in support of 

timber-culture entry No, , for section — —, township — -, of range , 

meridian, in the district of lands subject to entry at , testities ns follows : 

Q, 1. What is your name {written in full and correctly spelled), your agf,, and 
poBt-ofBce address!— A. . 

Q. 2. Describe your timber- culture entry by legal subdivieions, giving the date 
thereof and the number of acres erabraecd therein. — A. — ■. 

Q. 3. Are you a native-horn citi7,en of the United States? If so, in what State or 
Territory were you bomt'— A. . 

Q. 4. What number of acres of said land was broken by you during the first year, 
what number broken during the second year, and what number broken during the 
third year, respectively, after the date of your entryf — A. . 

■In caaethe party is of foreiK<i birth a certified tranflcrlptof 
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Q. 5. How many acre.s of said tract were KUltivated during tb.^ serond ye:ir of 
your entry, unci how many tbe Ikird yearf — A. , 

Q. 6. How many acres of said tract were plantocl to trees, seeds, ur cuttings dur- 
ing the thirit yrar of your untry f State tlio kind or kinds of trees, seeds, or cuttings 
planted ; and liow you know tLe area or number of acres eo planted during said third 
year.— A. . 

Q. 7. How many acres of said tract were planted t 
ing the /ourtA year of your entry! State the kind o 
tinga pfanted; and how you liuow the area or number of aeres so planted during 
said Jour Jft year. — A. . 

Q. 8. State what was done cotA year, subsequent to the fourth year, in tlie way of 
replanting iin<l cnltivating tbe tract planted to troes, seeds, or cuttings.— A. Fifth 

year, — ■; sixth year, ; seventh year, ; eighth yeur, ; ninth 

year, ~ — ■; teuth year, ; eleventh year, ; to-elfth year, -. 

Q, 9. Describe the condition of the trees now growiiig on said tract, giving their 
average diameter and height, as near as yon can, tbe kind orkiiidH of trees, the num- 
ber of trees per acre uow growing thereon, and state how you kuow the facts to which 
you testily.— A. . 

Q 10. Describe by legal subdivisions, or by number, kind of entry, and office 
where made, any other entry or llling (no£ mineral) made bv vnii since August 30, 
1890.— A. . 

(Sign plainly with full Christian name.) . 

I hereby certify that each question and answer in the foregoing testimony was 

read to the claimant before sigued iiftme thereto, and (hat the same 

was subscribed and swoni to before rau this day of , 189 — , at my oftice 

Nm-B.— Thi. oflioer \^tm\> whom the tr^etimonj is tBiirn slioulil c»ll lli» attcnlion of the wltneas to 
I.IiH I'oJliiwing net of CouercHB, whicli in inailo by atJitiilo SjWCiHoally stiplicsblo to nil o.^tbs, nlGrmH- 
liona, ami olBdavita required or outhoriieil under tbe timber-culture act : 

Act of Mauch 3, 1867 (11 Htatuteb, f. 250). 

jKied. Hint ill all vniwH vhaie any oatli, i 



bo made or laken before aiiy rei^stcr or receiver, or cDlier or botli of lliem, of auv local land ottice ic 
IbeUnileil Ststenor siiy Territory tliereor, or vbereBnvoMli, affirmalian, or affidavit bIiiiII bemads 
or tttteo before anyperaonauthonied by tho laws of any State orTcrrltoW of the United St»t«8to 
adminlater nntbs or affirmations, or tnke aOdnvita, and sucliiwtha, BlHTniatlima,aTBffldHrltaBr«mBde, 
nsed, or flieil In any of wld loou land olGcrs, or Id tbe Qeueial Land OfGee, aa well in case* arisiiie 
under any orcithoraf (he oideiB, rsgnlatlcnia. or ]iutrnotfoiis ooucemhig any of tlio pnbllc lands w 
the Uoited Status, lasuedbytheCommiiiBlaneiof theOenerSl Land Office or other properaHleerof the 
Ooyemmcnt of the United Stateii, hb under tholawBOt the United BtatCB, In any wIbs relating to or 
afi^tlug any rights elafm, or title, or any conteBt therefor, taaoyof tlio pnbllo lands of tba TFolted 
Stales, and Ifany parson or peruana BhaJI, takinjc sntli oalfa, afflrmatioD, or affidavit, knowingly. wiU- 
fully, or corruptly sirear or affirm blaely, tho annie BluiU be deemed and taken to be l)ei;1nr7. and the 
peraon or iioTBona giilltv thereof shall, upon convlc'tlnu, h« liable ta tbo nnnlshineut ureaerlbed G)r that 
Dlfbiiae by the laws of ihe United States." (See also section 5392, V. S. lievised Statulvs.) 



— . b.iving on the day of , IH — , made a timber-cultnro entry, 

of section , in townshijt — - of range , subject to entry 

-J under the tiuil)or-culture laws of the United States, do herel^ apply 
irtue of tbe seventh section of the act of June 14, 
n act entitlud 'An act to encourage the growth of 

timber on the Western prairies,' " and for that purpose do solemnly that my 

aforesaid entry wa« made in good faith, and not for the purpose of speculation, or 
directly or indirectly for tho nse or Imnefit of any other person or persons whomso- 
ever; that I have not heret'ifore made any other entry under the timber- culture 

lawa of the United States ; and I do further that the section of land specilied 

in my aforesaid entry is composed exclusively of prairie lauds or other lands devoid 
of timlier, and that said entry was made for the cnlf iration of timber, and that I 
have planted on said land, oultiviiteil, protected, and kept in a heaithy growing con- 
dition for and during the period of eight (8) years last past acres ot^here 

deeciibo tho kinds) timber; that not lees than ~ trees were planted on eaoh 

acre, and that there ore now at least (here s/o(e the number) living and thrifty 

trees to and upon each acre, aggregating in total the number of trees. 

[Signature of cialmuit.) 
Sworn to and subsocibed before me this day of , 189—, at my office in 
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TIMBER-CULTURE PROOF— TESTIMONY OF WITNESS. 
[Act of June 14, 1S7S.] 

, being called as a witness in support of the timlier- culture eiitrj' of 

— — ~, No. , for tbe of seutiou , townaliip , of range meridtau, 

In tbe district of lauds subject to etitry at -, teatiHes aa follows: 

Q. 1. What is jour name, age, occapation, and residence^ — A. . 

Q. 2. Are you well acquainted with , the clnimant, and if so, since what 

time have you known him '. — A. . 

Q. 3. If you have personal linowledgo regarding claimant's timlier- culture entry, 
give the date when said entrj' was made, describe the trart or tracts, Jind state the 
number of acres embraced therein. — A. . 

Q. 4, How far do you reside from the land il escribed, and hiivoyou li:id continuous 
persoualliuowledgevf said land and the inprovemeuta thereon diirizig thii last eigltt 
(8) years!— A. . 

Q. 5. Was the section embracing tlie entry of the olaiuinnt comimacd of prairie 
lands or other lands devoid of timber? Descrilio the land embraced in said section, 
whether undulating or otherwise; and if any uatural timber was growing on tbo 
tract named at the date of tatty, state the Idud of trees so growing, and their unw- 
Ijer, situation, and size.^A, . 

Q. 6. How many acres of the land embraced in claimant's entry were broken by 
him during the Jirat year, how many during tho second year, how many during the 
tkir4 year, respectively, after the date of entrj-t State how you know the area or 
number of acres broken. — A. . 

Q, 7. How man; acres of said tract were cultivated during the srcond year of said 
entry^ and huw many the third yearf— A. — . 

Q. 8, How many acres of said tract were planted to trees, seeds, or cuttings during 
the third year of said entry? Give tho kizid or kinds of trees, seeds, or cuttings 
planted; and state how yon know the area or nnmber of acres ao prepared and 
planted during said third year. — A. — - — . 

Q. 9. How many acres of said tract were planted to trees, seeds, or cuttings dur- 
ing the/oMi(ft year of said entry? Give the kind or kinds oltri'ts, 8ecd9,or i.uttinita 
planted; and state how yon know the area or number of acres bo prepared and 
planted during aaid. fourth jcai-.— A. . 

Q, 10. State what was done by the; claimant each year, subsei|Uent to tho fonrth 
year, in the way of roplanLiug and cultivating the tract planted to trees, seeds, or 

cuttings. — A. Fifth year, ; sisth yoar, — — — ; seventh year, ; eighth 

year, ; ninth rear, ; tenth year, ; eleventh year, ; twelfth 

year, . 

Q. 11. How many acres of timber on the tract described has the claimant idauteil, 
cultivate<1, proteoted, and endeavored to keep in a healthy growing condition for 
the period of eight (8) years, last preceding, and from what source is your knowl- 
edge upon this point obtained? — A. . 

Q. V2. Describe the condition of the trees now growing on said tract, giving their 
average diameter and height, as nearly as you can, the kind or kinds of trees, the 
number of trees per acre, and state how you know the facts to which you testify. — 

Q. 13. Has the claimant, to your knowledge, ever made any other timber- culture 

entry! — A. . 

Q. 14. Have you any interest, direct or indiroot, in this claim! — A. . 

(Sign plainly, with full Christiau name.) 

I hereby certify that the above-named personally appeared before me ; that 

the foregoing testimony was read to liim before being suliscribed, and was sworn to 
by him before me this day of , 189— , at my ofBce in County, . 



NOTB.-Tlie officer befom whom the testimony U taken should .'all the aCtontion uf the ' 
tbe follantni: act of CoDeresH, wbich i? made li; statute specitlcHlly appUcaUe (n all galh. 
tloDA, uud amdavltfl required or authoFtzed luider the tiiuber.culture aaht. 



And be it fuMhir e< , 

or tskeo before any register or rec 
dt«d Stalea or in any' ■Xerritory tUep 
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be tuaile nr tnben betore any peraaa aiitborlzei) by the lava of any State or TCTritoiy of l]>o roiled 
in I lie Gen 



lake HlliiUvl(9. and mxcb oalbs, ai 



__. _ --"'"B any of the puWlo 

imnilssioner of tho General Lanil Office or otihep proper 
^, B8 nnder the lavs of tho United State* in any ulaa 

„^ „ — _— . , lie, or any oontont therefut, to any of the public lands of 

tlie United Stiiten, sod If any perton or pernono aball, taking eucli oalh, afflrmatlon, or alUdavit, 
linowingly.irlllfiiUy. or CDrriiifllyawearoruaimi falsely, the eameHbnll be ilpenied and taken t« be 
Iierliiry. and the persiin or pers'jna gufltv tliewif shnll. noon RonTtction, bo liable to the nui>iahmeri6 
pn»bri bed for that offense by the lawn of the United Stales." (fk-e also settign a392, U. S. Kevised 



[4-073 a.] 
TIMBEIJ-CULTUIJK ENTRY. 



I, — , having, ou (lay of , 18 — , m.ide .1 fimbei'- cult tiro entry, 

Xo. ' — -, of the of section , in township , of ranjje , subject to 

entry at , under tlie timber- on Ittire laws of the Uniteil States, do hereby apply 

to piTtoet niy claim thereto by virtao of the first section of tha act of March 3, i)*91, 
entitlt'd "An act to repeal timber-ciiUnro law^, and for otlier purposes,'' nnd to that 

end do Bolemnly tliat I am a bona lido resident of , in the Statu or 

Territory of , aud a' citi/eii of the Uoited Stutes, or h;ive declared my 

intention to heconie a citizen of the United States: that my aforesaid eutry was iiindo 
in good fiiith.rftnd not for the purpose of epeenlation, ovdirectly or indirectly for the 
nse or bcDelit of iiny other person or ^jersons whomsoever; that I have not hereto- 
fore made any other entry nnder the timber-eiiltnre laws of the United States; nnd 

I do further that the section of laud speciHed in my aforesaid entry is composed 

csciusiveiy of prairie lands or other lands devoid of timber, and that said entry 
was made for the cultivation of timber, anil that I haT<> broken anil cultivated 
said land, and planted, cultivated, aud jirotected timber thereon, to the estent and 
in the manner prescribed iu said laws, as follows, vie : , . 



[4-U8.] 

Hpt, N-o. -] 

TIMBEIE CULTURK. 



Rf.ceiveb's Offick, — — , 

— , IS—. 

deceived of tho smii of dollars cents, i>eiug Iho balance 

of payment reiinired by law for tiie tiniber- culture entry of the ■■ ■ ■ ■ of section 

, in township , of range , iiitridian, coutaining ———inn acres, 

imdor the nets oT March 3. 1873, aud March 13, 1871, and the net of June 14, 1878, 
amendatory thereof, entitled "An act to amend the act eutitfed 'An act to euconr- 
iiyo tho growth of timber on the Wpsteru prairies.'"' 

. Iteceiier. 

' In caao tho pnrtv is of foreign birth .1 copy of liia dcclnratiou of intention to 



-Here insert a statement of the acts done, giving tho particulars as to arens broken, 
cultivated, nnd planted in the first, secoud, third, and fourth years, respectiveiy, 
from date of entry, kind aud quantity of trees pluuted, etc. 
3073 19 
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[4-217.] 
TIMBER CULTriiE. 



Lani. Okficf, at , 

It ii* Jiereby certitieil tli.it, in jiursiiauce of the provisions coutained iu tbe acta of 
Cougrcss of March 3, 1873, and llacch 13, 1874, aud the act amendatory thereof, of 
June 14, 1878, entitled "An act to amend the aot eutitled 'An act to encourage the 
growth of timber on the ^Vestern jirairies,'" , of 1^"^ made pay- 
went in full for of section No. , in township Xo. , of range Xo. , 

meridian, containing ynn acres. 

Kow, therefore, he it known that, on presentation of this cerfilieate to tho Com- 

miBBiouet of the General Land Office, the said shall be entitled to a 

patent for the tract of land above described. 



TIMBEli AND STOXE LANDS— SWOKN STATEMEXT 



{Dale I , 18~. 

I, . i>f (town or city) , loimty of , Stale (or Tcrritorj-) of 

, deHiniif; to avail myself of the provisions of the act of Congress of Jnue 3, 

18T 8, eutitled ''Auactfortheaaleof timber landeiu the States of California, Oregon, 
Nevada, and in Wanhtngton Territory," as extended to all the public laud States by 

net of August 4, 1(*92, fc)r the purohase of the , of section , township , 

of range , iu the district of lands subject to sale at , do soleinnlr 

that I am a native (or naturalized) citizen (or have declared my intention to Itecouio 

a citizen ') of tho United States, of the age of , aud by occupation ; 

that I have personally osamiucd said land, aud from my personal knowledge state 

that said land is unHt for cultivation, and valuable chiefly for its : that it is 

untuhabited; that it contains no mining or other improvements , nor, as I 

verily believe, any valualile deposit of gold, silver, cinnabar, copper, or coal; that 
I have made no other application uuder said acts; that I do not apply to jinrcbase 
the laud al>ove described on specnlatiou, but iu goo<1 faith to appropriate it to my 
own exclusive use aud benefit, and that I have not, directly or indirectly, made any 
agreement or coutiact, in any way or manner, with any pei'sou or jieisons whom- 
soever, by which the title I may acquire from the Government of the United States 
may inure in whole or iu part to tho heneSt of any person except myself, and that 
my post-offlce address is ■ 

I hereby certify that the foregoing affidavit was reail to affiant tn my presence 
before he signed his name tberet«; that said affiant is to me jiersonaUy known (or 

has been satisfactorily identified before me by , , , ), and 

that 1 verily believe him to be tin; person he represents himself to be; and that this 
aOdavit was subscribed and sworn to before me tliia day of , 18 — . 
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' Tn case the party has been naturalized o 
citizen, a certined copy of his certificate o 
tiuu, as the case may be, must be furnislied, 

= If the residence is iu a city, the street and 



y Google 
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[4-371.] 

TESTIMONY OF WITNESS 

t<i puroliase tUe of section - 

follows : 

Q. 1. What is jour age, post-office iiiUlress, ami where do you resideJ^A. . 

Q. 2. Are you acqiiniuted with the laud ahove descrilied by persouiil iuspectinu 
of each of ita euiallest legal subdivisions;— A. . 

Q. 3. When and iu whiit maimer was such inspettioii luade? — A. . 

Q. 4. Is itocciipied, or are there any iniproveuients on it not niniie for ditch or 
caual purposes or which were not uiade ut, or dn not belong to, the said appli- 
tantt— A. . 

Q. 5. Isit fitforcnltivatioD?— A. . 

Q. 6. WhatoaiiseareuderiT unlitfoi-euitiratioii?— A. . 

Q. 7. Are there any salines or iudications of deposits of gold, silver, cinnabar, 
copper, or coal on this land? If so, state what they are and whether the spring-, or 
mineral deposits are valimbJc. — A. . 

Q. 8. Is the land more v.ilnable for uiineral or any other jinrposes than for the 
timber or stone thereon, oris it chietly valuable for tiinlier or stone f— A, — — , 

Q. {1. From what facta do yon conclude that the laud is chiefly valuable for timber 

Q. 10. Do you know whether the applicant has directly or indirectly made any 
aftreement or contract, in any way or manner, with any person whomsoever, hy 
which the title which he may actjuire from the Government of the United Sjtates 
way inure in whole or iu part to the heuetit of any jretsou except himsell'f — 

Q. 11. Are you in any 
described or the timber o: 
whateyer thereon ( — A. — 



I hereby certify that eacli (jucsfiou and nnstver in the forejroiug t 
' ■ ' ' " ■ ' ■■ I'eto, and ' 

— , 18!i— 



witness before signed name the i'eto, and thai 

ae this 



KOTE.— 'llie ofHcep Iwfor.' whom tlic testinionv U I.ik*n slionld call tlio ollcntiou ol lli* winu-i- lo 
,l)e followinii )<«i'liou ut thi- Beviaea SinluKH. n'ml stHtv to him tbnt it Utbenupu.ncuf11ier.ovtn.. 
uent, if It bu .lateriainwl Itat lie testifles falBflj, to i.rosecuta liim to tbe fiiH citeut of tbu laiv. 

Title l-XX.-CEniES.-CiiAPTFB 1. 
SBC. 6392. Bvorr jiereon wlio, liavinc tflkeu an OB*h before a eompelent tribunal, officer, oc nerson 
.11 B.nv case in wblcli n Ian- of tbe United States BulboriK's no oaih to be ulmtntsteR'd, that lis nil! 
ti'slify, decbire. ilepiwe, or certify truly, or that any written tvatimony, dectnrBtinii. dciioaitluti. or 

,.,.,. ^ I... VI , i,..i > .j,.(^,]jj.^ gj,^ contr«r\- to sucb oath, stntea anil snbseTibes any 

to be true. In Euilty of per.lnry. anil aball be i>uniahed by a 

, „ .'8 and by intprisonnieiit. hi bard labor, not more than Ave 

L moreover, thereafter be incapable of givln;: testtnionv in auy cooit ttX the United 
ill ttiiio as tbeJTidgmcnt ajaiuat bini ia ravarsiid. (See ai-c. 1750.) 



nnddiHtrictlnnhluh tbe 
■niinty in which th ' ■ 



[4-374.] 

, ..leaiJt'e persona] koowled^e. and from his own per 
ibscribed and sworn to by the regiatet and rerelver < 

tbu couu^ In ivhich tbe laud is situated. ] 



it can be made only upon aimlici 
■ .,.. ,..,.. ._j uj„g| te subscr"- 



DECLARATION OF APPLICANT. 

No. , 

Unitei> States Lasd Office, . 

I, , of (tow« or city) , County of , and State (or Terri- 
tory) of , being duly sworn, on oath depose and declare: That I am a cative- 

born(ornat«raliMd) citizen' of the United States, of the ago of -years, and a resi- 
lient of ,and.by occupation a ; thiit mypost-ofSco address is ; that 
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I intend to reclnim a tract of desert land not excecdiiifj; oiio-haif nection, or 320 acres, 
liy conducting water upiiD the aiuue witliin four yuars from date of ontry, in manner 
HB reqnired by the act of Con{n'ee« approved March 3. ISTJ, entitled "An act to pro- 
vide for the sale of desert lauds id wrlniu Statea and Territories," as amended by act 
of March 3, 1891. The laud which I intend to reclaim is desert land and is sitnated 

in . - ■■- eoimty, iu tlie land district, and is described as foUoivs, to wit: The 

of section Ko, , township No. , fringe No. , containing — — acres. 

I further depose and declare tbat I have made no other declaration for dt-aert lands 
nor any other entry under the provisions of said act; tbat since August 30, 1890, 1 
have not entered under the land laws of thii United States, or tiled upon, nor d<i 1 
hold by assignment under the act of Slarch 3, J8!H, a (inautity of land which, with 
the tracts now applied for, would make more thaw 320 acres ; that I have made an 
actual personal examination of each and every legal subdivision of the land above 
describe*!; that said land borders on (state what stream or body of water ana describe 

the same) , and that there is through or upon said land (name and describe 

all water courses, springs, or other bodies of water) j that said land is not 

naturally irrigated or watered, nor overflowed at any season of the year by the fore- 
going or any natural stream, spring, or other body of water; that I espcct to obtain 

my water supply to irrigate said land from ; that the character of the Koil is 

; that said land will not, without artilicial iiTigiition, produce an agricultural 

crop of any kind in amount reasonably remiinerati^ e, atid that it will not, when 
nnfed by grazing animals, produce native grasses enfflcieut in quantity to make 
an ordinary crop of hay in usual seasons ; that there arc no trees growing on said 
land, but that the same is devotd of timber ; said laud does not contain moisture 
sufficient to produce a natural growth of trees; that tlio same is essentially dry 
and arid laud, wholly unlit for cultivation witliout artificial irrigation; that said 
laud can not be Hucccssfnlly cultivated nithont being leclalmed by conducting 
water thereon; that said land has hitherto been nn appropriated, itnoocupied, and 
unsettled becanse it has been impossible to cultivate it succeesfUlly on account of 
its dry and arid condition; that it is a fact well known, patent, and notorious, 
that the same will not, in its natural condition, produce an.v crop; that no portion 
of said laud has ever been reclaimed by (conducting water thereon, and that there 
are no lands in the vicinity of this tract that arc occupied by settlers and cultivated 
without artificial irrigation. And I furlker declare that there is not, to my knowl- 
edge, within the limits of said land any vein or lode of quartz, or other rock in 
placi.', bearing gold, silver, cinnabar, lead, tin, or copper, or any deposit of coal; 
that there is not, within the limits of said land, to my knowledge, any placer, cement, 
gravel or other valuable mineral deposit or salines; that no portion of said land is 
claimed for mining purposes under the local customt or rules of miners, or other- 
wise; that no portion of said land is worked for mineral during any part of the 
year by any person or persons; that said land is essentially uonmineral land, and 
that my declaration therefor is not maJle for the purpose of ftaudnlently obtaining 
title to mineral land, timlier land, or agricultural ianil, but for the purp<MW of faitli- 
i^lly reclaiming the land above described by conducting water thereuu withiu three 
years ftom date of entry. 

My post-oftice address is . 



•a. In easf Cbn party haa twen uatiirslkol, a certifloil cnpv of hia i:crliHrnto of Dntnrolizutiati must 
hf rurniahcil. 

furulih«!i. Blsu a map which '^\M exbibil a pJao sliawln^ t)io nioile ul' cODiDuiiiluUid lirigallou as 
ru.iuired by sectiim i uf Ibi; sai.i ■M.l. 

I hereby certify that the foregoing affidavit was read to the affiant in my presence 
bf-fore he signed his name tlmreto; that s^id affi.int is to tne personally known (or 
has been satisfactorily identified before me liy — — ), and tbat I verily believe him 
to be a credible person and the person he rejirescntH liiiuself to be, and tbat this 

affidavit was subscribed and sworn to before me at my olUce in , on this — f- 

dayof , 189--. 



cniUynf permrv, and n-jll bo paaislied ai 
" The oilier l>efor6ivho.n llio .ieiHisltion 
lowing section of the KRVlaed Statiiten, an 
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Title LXX— CRIMES. Ch« 



Sec. 0392, Everj-neraon wlio, havine IBkea an oatd liefote a compeWnt tribunal, nfliccr, or person, 

teall/y. derUre. depoae, or oeniiy truly, ar that luiy v-ritteu tesIimoDy. decUialioii, dppositinii. or 
cortllii:ate by liim 8ulHr:rilied it Ime, willfuU; asci vonirary to audi oatb Matra oc subacrlliea any 
niaterinl matter fl-bicli be does Dcrt believe to botrna la gnillyof ptTJury, anil sbalt bajiunisbeil by a 
line of not miiTe tban two tbousanil iloilac!. and by imiirisunnieut. at Lanl labor, not more ttian liie 
jeara, and aliall. moreover, thereafter bo inoapabb; of ^viug testimony in any court of tbe United 



AFFIDAVIT OF WITNESS, 
No. .] ' La.s-1. 0)-fi:k at , 

I, , of (townoroity) , county of , and State (or Territory) 

of , l)eiiig dnly sivoru, declare upou uittb ; That I am aresiileDt of -of the 

age of- — ■ — ,iind bj- occiipatiou a ; that my post-oliice address is ; tbat 

I BUI well atquainted with tlie cliaracter of each aud every legal aiibillvisiou of the 

follo\ving described land I'lnltraced iiithedeolaratioiiof , vi^: the 

ofsectiou Ko. , township No. ,range No. .containing acres; that 

I liecanie acquainted ivith said land by a personal exaniiuntioii <>f cncli aud ei'ery 

legal subdivision thereof; that I have been aci|uaiuted with it for years last 

past; that I have frequently passed oTer it; that my kuowled^e of said land ia 
such aa to enable me to testify understaudingly concerning it: tliat tbe same is 
desert land nltbiii the uieaulng of the second sectiou uf tbe act of Congress 
npprored March 3, 1877, entitled "An act to provide for tlio sale of desert lands 
iu i-ertjiin States aud Teixitories;" that said laud howlers ou (state what stream. 
or body of water and describe the same), and that there is through or upon 
8aid laud (name aud describe all water courses, springs, or other bodies of water) ; 
tbat said laud is not naturally irrigated or watered, or overflowed at any seasi>n 
tif tbe year by the foregoing or any natural stream, spring, or otbiT hoiiy of water ; 

tbat water to irrigate said laud can lie obtained from , a distance of 

from said laud; that the character of the soil is : that it produces a natural 

growth of ; that said land will not, without artificial irrigation, produce an 

acricultnral crop of any kind in amonnt reasonably remiinerntive, and tuat it will 
not, when unfed by grazing animals, jiroduce native grasses sufficient in qnantity to 
nialie an ordinai-y crop of hay in nsaal seasons; that there are no trees growing on 
siiid land, but that the same ia devoid of timber; said land does not eontaimnoisture 
diiftjctent to produce a uatnral growth of trees; that the same is essentially dry and 
avid land, wlioUy nnlit for cuUivation witbont artiiicial irrigation ; tbat said laud 
<'au uot he snccessfiillv cultivated without being reclaimed by coudnctiug water 
thereon ; tbat said laud hashitlierto been nnappropriated, unoccupleil, and nnsettled 
lieeanse It has been iuipOBsible to oultiTate It sucoessfully ou account of its dry and 
arid condition ; that it is a fact well known, patent, aud notorions that the same 
will uot, in its natural condition, produce any crop; that nox>ortiouof said land has 
ever been reclaimed by conducting water thereon, aud that there are no lands iu the 
vicinity of this trai-t that are ornavf been cultivated without artificial irrigation. 
And Ifiirlher declare that there is not, to niy knowledge, within the limits of said 
land any vein or lode of quartz, or other rock iu place, bearing gold, silver, ctuunbar, 
lead, tin, or copper, or any deposit of coal; that there is not, within tlie liuiita of 
said land, to tny knowledge, any placer, cement, gi'avel. or other valuable ntineral 
deposit or salines; tbat no portion of said land is claimed foriuining purposes under 
the local customs or riiles of niiners. or otherwise ; that no portion of said land is 
worked for mineral during any part of the year by any person or ]>ersiina; and tbat 
»:iid land is essentially noumineral laud. Jnd I fiiriher declare tbat I make this 

aflidavit at the request of , aJid tbat I am not interested in any way or 

manner, directly or inilireetly, present or pTOspective, in the application or doclara- 
liim iu Nupport of which this aDidavit is made, nor iu the land itself, nor in any 
title thereto which may be ac<inired by said applicant or any other person. 



I hereby certify tll.it tlie foregoing affidavit was read to affiant in my presence 
before tie sigued bia name thereto; tljat said affiant is to me personally linown (or 
has been satisfactorily idcutiHed before mc by—- — ), and that I verily believe 
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in-iiiz lUTlioii of the Keviseil Slutiuea. null sKtU' lo him tluiC it- ia tlie ptirTioau if tliG liuvni 
• It bo Mceclainfcl Ibat lio tostifl<^a falaeL;-, to iituaecato liiui to tbu full rsleiit ol tbo law-. 

IiiLE LXX CRIMES.— Chap. 4 

302. Everj- poraor ivlio, liBTinc takeD nn oath before a ooiii]iBtcnt (rlbiinal, Dtflcer.or pcraon, 
I in n-hich tbe lair of tbo 1'iiit«d States anthorliea im ontli to be mliiilniBti-red, tliat lie ir 
dtclare, ileiiose, or certitj- truly, or that niiy -BTitteu tfBtluiony, JetlaRHiNU, rtoiioution, 
tc liy him Bubacrilieit ii Irue, vilfnlly snil coutnuy (o such oalh siales or Bubiwribcs ai 
. ... ^],ij.[, ]|fl ^ofg ],„( belleTe to be true, 1» gulltv of pcrjurr. anil sbatl bo puaislied iij 



mthnuaamldallnrs, and hyint] 
ver, tbeteafter be incajiabb) ul Ki'iiii: ttutiir 



e L'Dlt«i 



-, 18— 



DESERT LANDS.— ACT OF JIARCH 3, 1877, 

No.——.] ruiTKii Status Land Oi'i 

It is liereby cettifieil that under tho provisions of the act of Congress approved 
March 3, 1877, eiititled "An act to proiido for the sale of desert lands in certiiiu 

StateH and Territories," , of , has this day Bled in this office bis 

declaration of intention to reclaim the loUon-iug-iiescribed tract of land, vik : : 

that he has filed cvideuce t" show that tlio said tr;ict of land is desert land fia defined 

iu the second section of said act, and that lie has paid tothe receiver the sum of 

dollars, being at the rate of cents per acre for the land above deaerihud. 

, Rei/iater, 

$ . 

Within three yesra from the date of this certilicnto liu^il proof and payoK^iit are, 
by laiT, reqnired to be made, 

Notice of iutentiou to make sncli proof must be filed by the claimant with the 
register nud published in a newspaper designated by hitn for a period of thirty days 
or in five consecutive issues of said paper, which notice must also contain the names 
of the witnesses by whom the necessary facts will be established. 



DEPOSITION OF APPLICANT. 

Q. 1. State your name, age, occnpation, residence, and post-onico addiTsa.— 

(J. 2. Arc you a nalire-boin citizen of the United States; and if so, in ivhat .'^tate 
or IVrritory wtro yoii lioro, and of iihat State or Territory are you now a resident 
dti;:en*i— A. . 

<l. 3. Give the number and date of the desert-land entry heretofoie made by you, 
and describe the land eml»-ace"l therein.— A. . 

y. 4. State its situation, the char.icter of the soil, its prosiiuity to ttator, and what 
natural streams, springs, or bodies of watpr aro upon, or pass through, or adjoin it. 
And if any, do thestreams or sprioys aiTord natnral irrigation! — A. . 

Q. 5. Do yon own and control, or have yon a clear right to the use of water sulti- 
ctent to irrigate the whole of the land and for keeping the same ] 
gatedf— A. . 

Q. 6. State the source and volume of the water supply, how acnu 
how maintained, and at what cost. (Record evidence of 

' 111 case the party is of foreign birth, a certified transcript from the court records 
of his declaration of intention to become a fitineu, or naturalisation, or aoopy thereof, 
i:i;rtilied by the oJilcer taking this proof, must be liled with the case. 
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use of tLe water, of other Batisfiiotory ov'l";'^''*'! '" aceoiila.iiiiG ivith Ineiil laws, must 
be furnished.) — A. . 

Q. T. State I'ruiii personal knowledge nbether suchn'ater hu*! heen comlucted ilar- 
\ng auy one seiisuii npou nil tho Liuil eirbraced lu yoar entry, uiid If the Biiuie has 
been irritrated and reeluinied ftooi its desert condition to sncb an esteut that it will 
niiw proilnce au agricultural crop or a, paying crop of hay, — A. . 

1^. S. State also tho number, dinienainDH, aud carrying onpacity of the main ilitch 
or ditcbes, and also of all the ditches on each legal siibdiviKiou of the land n'hich 
iii'u nsedin irrigating the saaie; alsotbecost of thedanis and ditches and theaniouut 
expended m the aggregate, in compliajice Tritli the legal reiiiiirements, whether it 
eijuala J3 per acre of the entire area or not! — A. . 

Q. 9. State whether you bnve .lecu iviiter distributed through and by meaua of 
saiil ditches over all the land in each legal subdivision of your entry with a view to 
the proper roclataation thereof; and if so, atuie the dates when each diatribution 
wu:; maile and the quantity of water per acri' used, and tbe time occupied In making 
the same, in each and every year. — A. , 

Q. 10. If there are any bigb points or uneven siii'liices which are practically not 
susceptible of irrigation, state deliuitely the nature, KJtuation, c<:tenT, and iireu of 

Q, 11. Has an agricultural crop of anytind, iiiclnding a marked iucrease in the 
growth ot grass, been raised on tUe land as the result of such iiTigatioii! If so, 
state the kind of crop and the iiuantity jier acre, and descrilje the poi'tion of the 
entry on which the same was raised, showing Ibe aggregate area in actual cultiva- 
tion, wliether it ei|uitls one-eightb of tbe entire area or not. — A. . 

<i. 12. If any lands adjacent to or in tbe vicinity of tbe laud embraced iu tbia 
entry are settled upon or occupied, and paying crops of any kind are or liave been 
raisi'd tbei-eon without artifivial iirigntiou, describe the same, and state year or 
years of cultivation, tbe kind of crop, and the quantity raised per acre. If so, state 
whether the lands producing tho same wore naturally irrigated. — A, . 

Q. 13. Has any ciial or other minerals been discovered on said laud, or is any coal 
or mineral known to be contained therein ? — A. 

Q, 14. Are there any indications of coal, salines, or minerals of any Uiu<l on this 
land? If so, deacribe what tbey are. — A. . 

Q. 15. Have you the sole and entire interest in said entry and iu tbe tract covered 
thereby, .ind in the right to the water sufficient to continuously irrigate tbe same?— 

Q. 16. Has any othev person, individual, coinpnuy, or corporation any interest 
whatever iu said entry, tract, or water appropriation? If so, give tbe name, lesi' 
<leucc, and occupation of each such pcrsou, the name, business, and locality of any 
such corporatiou or company, and the nature, amoont, and esteut of such intei'cst. — 

Q. 17. Ilaro you made any other desprt-land entry, or have yon any intereat, 
direct or iiulirect, iu any other entry under the ilesert-lanil actf — A. . 

Q. 18. Describe by legal KubdivisioDB,orby number, kind of entry, and office where 
made, any other entry or Bling (not mineral), made by you siuce August 3C, 1^90.— 



I bereliy certify that tiic foregoing tcatim 
being subscrilied; that I believe him to be t! 
and that said testimony was subscribed and a' 
on the day of , 18!!—. 



Title LXX. 

Sec. 6392. Every person who.iiavtne taken un oittli before n competent tribnnnl. officer, or i>erBon, 
III aDvcnsolu Rtarcli.alnwof tL« ruited IJtRtea authorizes nu onth tDbaadmiDiBteTed.thathe wlUteB- 
iilV. ■leolarG.aeiiow,or eertl^ truly, or tliBt ui.t nritten tcatlmouy, declarattnn, dopotttiuD, or cer- 
tiHcaiu brhim subscribed Is bne, wlllfnlly and contrary to aneh onth atatca orsnbaoribesuiy material 
matter ivtalcb he does not believe to be trDe.isgallty ofpeiiurv, and ehnll be punlabed b7 a fine of Dot 
' ' "art, and by impriaonment, at bara labor, not more than Hve years, and 
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DESERT-LAND KKTRY. 
[Acts of March a, 1877, and March 3, 1 



I, , of , claiming to bo nesignee of , trho made entry 

No. of tbe of section , in towuslilj' of range , on the — — rlay 

oi' -, !8 — , at tlie diBtrict lanil office at , i!o soleuiuly swear tbat I am a bona 

liile resident citizen of the iState or TeiTitory of Aud a citizen of tbe 

United Stat«ii, or have declared my intention to become a citi^^en of the United 

States; tbat the said -. who made said entry, did on the — - day of , 18 — , 

transfer bis right thereunder to ine, hy virtnc of deed or inetriimenii of writing of 
Tvhicli a certiHed ropy is herewith attached; and further, that I do not hold by 
asBignment or otherwise more than three hundred and twenty acres of land ontereil 
nnder sitid acts, the only lands so hold by me being ilescribed as follows, aud being 

embraced in entries indicatod as follows, viz:' ; that ainco August 3(^ 

1890, I have not entered under the laud Jaws of the United States, or tiled upon, nor 
has there been assigned to me a (juautity of laud, agricultural lu character, and not 
mineral, whicli, with the tract iiow nssigned wonid make more than three hundred 
aud twenty acres, cioept ' . 

My post-office address is . 

(Sigu plainly with fnll christian naini- ) . 

Sworn to nud subscribed before nif this ibiy ^.f — , ISy— , at my otBcc in — 



UESEKT-LAM) ENTln . 



I, , of , having on the day of , IH— , mnde entry Kn. 

of the of section in township , ol range ■ , containing — '- acres, at 

the district land oftice at , under tbe dfsert-laud laws of the United States, do 

Roleuinly swear that during the year fllttT making said entry, that la, after tbo 

day of , IS— , and i)efi>ro tbe day of , IS— , I expended in theneces. 

Gary irrigation, reclamation, and cnltivatiou of said land the sum of . being not 

less than one dollar per acre of tbo area thereof, and that said sum was espeiideii m 
luaunerfollowiug, viz : - , . 

(Sign plainly with full ihristian name. ) — ■ - . 

(! this day of , IISO— , at my oliice in — - 



At the expiration of the third year the proof required, as above, must h 
jianied with a map or plan showing the eharact^r and eitent of tbe inipn 
made on the land, varilied under oath of the cutryniau. 

'Hero insert statement of land aud of entries in form following, viz; " 

section , townaliip , of range , entered bv , on the 

of , 18_, entry N^o. -^, — series.' 

'Here insert in detail the eateut and character of tbe miprove meats mai 
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UESEET-LAND ENTRY. 
[Acts of March 3, 1877, and March 3, 1 



I, , of — — , l)eing well acquainted with the tract of land emliraced 

in tbfi entry, Ko. , of tbe of eectiou ■ ■, in township - — , of rauge , 

coutainiiiK acres, made by , of , on the day of , 18 — , 

at the diatrict land office at ■, under the desert-land laws, being duly sworn, 

declare iipuii oath that there was espended \>y him during the year after the 

date of taid entry, that is, after the day of , IS — , and beforu the day 

of , JN — , the sum of , being uot less than one dollar per acre of the area 

thei«of, and that the said sum waa expended iu tlie following manner, tIe; ' 

{Sign plainly with full christian name.) , 



1, Question. State your name, age, residence, occupation, and post-oflice address. — 
Answer. . 

a. Q. Are yon ncqiiointcd with , who made desert-land entry No, on 

the day of , A. D. IS—, upon the , how long hai'e you' known him, 

and where does lie now reside?— A. . 

3. Q. Have yon personal knowledge of this land f State its sitnatiou. tlie cliarac- 
tcv of the soil, its proximity to water, and what natural streams, springs, nr bodies 
of water are upon, or pass through, or adjoin it; and if any, is any part of the claim 
uaturolly irrigatwiby such stream or spring ?— A, . 

i. Q. Does file entrjman own aad control or bave a clear right to water suHicient to 
properly and permanently irrigate all the laud embraced in this entry! — A. . 

5. Q. State the source and volume of the water supply, hoir acquired, and how 
maiutaiuedf — A. . 

(i. Q. Has water been conducted upon the land embraced in said entry so as to 
irrigate and reclaim the same ftom itn former condition to such e>:tent that it will 
produce an agricultural crop! If so, give the iiumbeis, dimensions, and capacity of 
the main ditch or ditches, and also of iul the ditches on each legal subdirisiouof the 
laud which arc used in irrigating the same, and the anionnt expended in comply- 
ing witli tlie legal req aire men ts, whether it equals iF3 per acre of the entire area or 

7. Q. Have jon seen water distribnt-ed through and bymeans of said ditches over 
all the land in each legal subdivision of said entry f State the dates when such dia- 
ti'ibutiou took place, the duratiou thereof, and the ijuantity of water per acre used. — 

its or uneven surfaces which are jiraotically not 
e delinitfly the nature, situation, and area thereof.— 

9. Q. Has an agricuUnral crop of any kind, including aii increased growth of 
grass, been raised ou the laud aa the result of such Irrigation ! If so, state the year 
when raised, the kind of crop, the quantity jier acre, and the portion of the entry 
oil which the same wbb raised, showing the aggregate area in actual cultiratioo, 
whether it equal one-eighth of the entire area or not. — A. . 

1(1. Q, If any lands adjacent to or in the vicinity of the land embraced iu this 
entry are settled uj)on or occujiied, and jiaying crops of any kind are or have been 
raised thereon without artificial iri'igation, describe the same, and state year or 

' Hero state the extent and cbaractor of the improvements made on the land. 
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yi'fira of cultivation, kinil of oriip and quautity raised per acre, iiud if I'aj-iiiu; cnipa 
have been raised, wore the liinds naturally irrigated* — A, . 

11. Q. Has any coal or otliar minerals been discovered on said land, or is any '■it.il 
or mineral known to beconttined therein 1 Are there any indicatious of coal, aalines, 
or minerals of any kind on this landl If so, describe what they are. — A. . 

12. Q. Have yon any interest, direct or indirect, in this entry or in tlie laiid 
covered thereby, or in the water supply used in its Irrigation f — A. . 

(Sign here with full Christian name.) — . 

Land Office at , 

I hereby certify that the above testimony wn.s taken and aubserjbud Itefore me 
till!) dar. and that tbo same was read to the witnesa iu my presence before he signed 
his name thereto; that I believe the witness to be the jierson he represents himself 
to be, and that the laud described is properly anhject to entry nnder the desert- 
land act, and thatsaid testimonywasaubacribedaud aworn to before me at myoflioe 
in County, . 

the following section of the KcVi'sisl StKtiites, and atnto to" him 'that tt Is the iniiTiose of the Govem- 
ment, if it be ascertained ihat hi Isetldea fdsclj-, fo proeeeute him lo tho full oxlcui of this law ; 

Title LXX,— CKIilES.— CiiiJ'. 4. 

Sec. 5392. Every person who, having taken an oath bpforo a eomnetsnt trihnnal, officer, or wrson, 
in airr case In which a IBHT of tho United Ststea niitliurisaa anoatlitobo ailnilniatered. thatlie vjli 
teBtiiv, ileolare, depose, or cortiljr truly, oc that any written testimony, lie clamtlon, deposition, or 
cercincate by him sabacribed in trap, wlllt^Ily and centraiy te audi onlh states or aubacribes any 
material matter which ]iedo«a not believe to ho tnii>, la unlltv of dltJufv, null aliall be pnnieheil hv a 
Are or ant more than tiro thousand dullars, ami by iruprlHunuienf, at hard labor, not more than hve 
years, and shall, moreover, thereafiir belneapaM" of civiiiK t.-atiinoiiyjn any court of the Tnited 



IlKS^r.KT-LAND ACT OK MARCH I! 
eipt. No. ,] 



Received from , of Connty, State or Territory of 

sum of dollars and cents, beiiLg final payment of one dollar pet i 

the , containing acres, at oilo dollar and twent,v-tive cents per a 

Hini of twenty- five cents per acre having been heretofore paiii, aaper origiunl 



DKSERT-LASD ACT OF MAKCH 3, 1S77. 



It is 
1877, < 

Territories," -■■■■ — ■■, of Connty, State or Territory of — , — ^ _ 

chased of the register of this office, andmado payment iu fall for the lauddescrihcil 

as follows, to wit: containing acres, at the rate of one dollar and 

twenty-five cents per acre, amounting to dollars : 

Now, therefore, be it known that on preaentatiou of this certificate to tho Com- 

mlssloLier of the Genernl Land Oflice, the said shall be entitled to 

receive a patent for the tract of laud above de.-icribed 

, lieaister 

INOTB— Sou ortgioal clei;iarali.ii. iiiid rii!Pltil_.Vo. . j 



y Google 



TITLE TO PUBLIC LAMDS. 

[4-062.] 

SOXMLN'EEAL AFFIDAVIT. 



, bfiing duly swoin noeonling to law, dopoaes am! says that lie is tiio 

ideDtica! wlio is an applicaut lor Goveriimeat iitle to the ; that 

be ia nell nc(|iiainte<1 ^ith the ch.irai-ter of aaiil (lesirribed laDd, and with each ftml 
eveTy legal subdivision thereof, having frequently passed over the same; that hia 
peiBonal knowledge of said land is such as to enable him to testify auiterataudingiy 
with regard thereto; that there is not, to hia knowledge, within the liniita thereof, 
any vein or lode of quartz or other rock in place, bearing gold, silver, cinnabar, 
leail, tin, or copper, or any deposit of coal ; that there ia not within the liniitB of 
said land, to hia knowledge, any placer, cenipnt, gravel, or other valuable mineral 
deposit; that no portion of said land is claimed for uiining purposes under the local 

,.._. . ^_.:__ ... :.|j of'g.ji-i '---^ '- '--..■ J- - 



ii' otherwise; that no iwji'tioii of said laud is worki'd fur 

mineral during any part of the year by nuy peisou or peraous; that said laud is 
essentially nonmiueral land, and that hia application therefor is not made for the 
purpiiaooffraiiduleutly obtaining titli' to mineralland, but with the object of aocur- 
ing said land for agricultural purposes, and that hia post-ofiice address is . 

I lieri'by certify that the foregoing affidavit was read t _ ..., 

before be signed luH name thereto; that said affiant ia to me peraoually _. . 

hns been aatiaCictorily identified before mc by ). and that I verily 

helleve him to be a credible person and the peison he represonts himself to be, and 

that this affidavit was 6ur>scribed and sworn to before uic at my office in , 

within the laud district, on this <lay of , 189~, 



XOTE— Tbe officer lieforo vliom the dcpoaitian ia t.iken sboiild mil the nttentiuii of tlie vrilnesi to 
the lollnwiufi seiaiou of tbe Revised Slntutea. and ststr to bim tltal II is tbo pa[i>")'0 nf tbe Govem- 
meut, <r JF be ascettaluea (bar he testifies falsely, to pToseenle bim to tbo full esteDt of the law: 

REVISED SIATrTES OF THE CNITED STATES. Title LXS.— CRIMES.— Chap. 4. 

Sec. 53113. Ei-erv rcrsnii who. lnving taken an oaib before a eompetent tribunal, ofllcer. or tiarson, 
in any case inwbicli nlawof tbe Uuitea StRtes anthorlz«s »a oatb to be administered, tbut he nili 

certidcalu bvlilin Bubacribed is 'true, n-'illfallv and coutrarv to sncb oatb slates or anhserlbes auv 
niatoTlal matter irbich h? docs not lielievti to be true, Is Riiilty of perjnrr, and shall tie jmnisbed bjr 
fine of not mure than tvo tbousaiii) dollars, and bv inipTisonment, at lianl Libor, nor nioi-e thao five 
years, and shall, moreover, tbeteatter he inoa|iabfo of civing Mstimonv in any court uf the United 
States until such time as tbe juUgment at;aiust him )s reversed. (See ii'M.] 



KOTICE FOK rrBLICATIOX (ISOLATED TiiACT). 



1 by section 3453. U. S. Rev. 
igresa approved February 2(i, 1*<95, we will pro- 

— day of , nest, .it this office, the follow- 

— g tract of lar , 

Any and all persons claiiiiiug adversely the above-described tiinds are advised t< 
llle their claims in this f.lHce on or before the day above designated for the com 
mencemeut of said aaic, otherwise tbeir rights will be forfeited. 

. Begisler. 
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ASSIGKMENT BY FIRST OWNEK UXDEll It ECERTIFI CATION. 

For ralue leeeiTeil, I, - — - — ■ , of , in tbe , aud ■ — , assicnre 

«f tlie original beneticiary to wboui the foregoing and attached certificate ivaa, upon 

the dav of , 18—, issued by the CommiBBioaer of the Geucral Land Office 

under section 2300 of the Keviseil Statutes of tlie United States, and the same 

, to ■whom, as a bona tide purchaser and owner thereof such original certificate 

in-as, upon the day of , 189—, rectTtiUed bv the Commiasioner of the Gen- 
eral Land Office nnder the act of Cougiess of jlngnsl 18, 1894, and oiHcial circular of ■ 
tlie General Land Office, dated October 16, 1894, do hereby aell aud assign imto 
, of , in the , uud r, and to his heira and assigns for- 
ever, the said certificate nud the right of entry and location thereby secured, and 
authorize him to locate the said ccrtiticate and to enter lands therewith and to receive 
a patent for any land so located or entered. 

Attest : 



[Foru.Xo.y,] 
ACKXIMVLEDGUEXT (IF FOJiU Sn. J. 

well known, aud ackuowledgeil the loregoinii; aesi^nnieut to be his act mid dee>l : 

and I certify thiit the said vs the identical person to wLotu the wiihiii 

ceriilicatewas recertified npon tbe day of , 189-, and wlio executed the 

foregoing assignment thereof. Anil I further certify that the sai<l certillcate, at the 
time of making the foregoing assigiiinciit, was attachi'd to said assignment and was 
presented by and was in the possession of biiu, ttie said — — — , 



iSSHiXMEKT BY ASSIGNEE <IF FIRST OWKEK, 

For vatueieceived, I, , to whom the foregoing and attached ci?rtificate 

and right of entry and location thereby secured were assigned, do hereby sell and 

assign unto , of , in tbe and , aud to his lieirs and 

assigns forever, the said cortitl<;ate and right of entry and location, and authorize 
liim to locate the said certiticatf and to enter lands therewith itnd to receive a patent 
for auy lands so located or entered. 

Attest: 



ACKKOWLEDGMEKT OF FORM KO. 3. 

On this day of , 180-, beforo me personally came , to 

well known, and acknowledged tbe forc;;oing assigunient to be biK act and deed ; : 

I certify that tbe said is tbe identical person to whom tlie foregoing; 

attached ceililicate aud right of entry and locatiou thereby secured were, on 
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, 189-, heretofore nasigned. Ami I further certify tuat the said d 

e time of makiDg the Ibregoing aasignmeut. whs attached to aaid as^i;. 
IS presenti'd L>y and in the poBsession of him, the eaid . 



[aee|,age5") 

No. . Land Office at , , 

(Date) , 18—. 

It is hereby certified that, pursuant to the provisions of section 22 of the act of May 

2, 1890 (20 Stat., 81), and the regulations thereunder , of the town of , 

in County, Oklahoma, has made application for patent for , in the town 

site of , Oltlahoma, reserved for public purposes in accordance with theapproved 

plats of said town site, said application being accompanied by satisfactory proof of 
the organization of said miinicipalitj, and of h'm authority to make application for 
patent for said reservations. 

Now, therefore, be it known that on presentation of this certitioato to the Commis- 
sioner of the General Land Office the said shall be entitled to a patent fur the 

tract of land above described in trust for the moiiioi|iality of , OKlahoiiia, said 

land to be maintained for the public purposes, as provided in the aet herein referred to. 

, liegiaier. 



AFFIDAVIT TO ilK FILi;il ilKFORK C'lNTKST. 

U. S. Lasd Office, 1S9— . 

Personally appeared before nie, . "f the land ntliee. of County, 

State of .who upon his oath says; That he is well acqiiaiuted with ttie tract 

of land embraced in the homestead entry of , Jfo. , made , 18 — , — — 

and kiiowa tbe present condition of the same; also that the said and this the 

said contestant is read; to prove at such time and place as may be named by tbe 
register and receiver for a hearing in said case; and ho therefore asks to be allowed 

to prove said allegations, and that saic! iiomestead entry. No. . may be declared 

eancelt'd and forfeited to the United States — he, the said contestant, paying the 
expenses of such hearing. 

Sworn to and subscribed this day and year above written before 

, Begialer. 

, fieeeirer. 

(Endorse.) 

Also appeared at the same time and place and , who, being duly sworn, 

depone and say ; That thoy ai-e acquainted with the tract deectibed in the within 

affidavit of , and know from personal observation that tbe statements therein 

made are true. 

Sworn to and subscribed before uic tiiis — — day of— — -, 189—. 



CONTEST NOTICK. 

DEPAKTMENT Of THE I-;Ti:K10R, 

United States La\d Office, 

A BufEcient contest affidavit having been filed in this office by , ci 

test.int, against entry No. - — -, made ■■ 18—. for . section — 

township , range , by , con 

said parties are hereby uotiiied to appear 
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iiig Baiil allegatioii at 10 o'tlock a. m, on , 18—, before — 

flnal lieariug will 1)0 Lolil at o'clock m. on , 18— 

and receiver at tlie Uuitt'd States laud ofiioe iu . 

The said contestant having, in i\ jiroper affidavit, filed , 18 — , set forth fiiots 

\rhich show that, after due diligence, personal service of tUis notice can imt be 
mnde, it is hereby ordered and directed that such notice be given by due and proper 
publication.- 

, Beeeiver. 



, County of 


■, as: 


, bciug fi 

notice by delivering a 1 
the following-uauiei! tin 


ist dnly Bworu, oi 
true copy thereof 
les and plates, to 



{Sigu.i 
Subscribed ^ud sworn to before lue this day of , 18—. 



I, , secretary (or jiresideut) of the company, do hereby certify 

tliat the organization of said company has been completed; that the coui|>any is 
liilly authorized tii proceed with coustructiou iicconling to the existing laws of the 

State (or Territory) of — -; and that the cojiy of the articles of association (or 

incorporation) of the company tiled in the Department of the Interior is a true and 
correct copy of the same. 

■ ■' — s whereof I have hereunto set my name and tlie corporate seal of the 



company. 

[seal op company, 



, being duly awi 

pany, and that the following ii 
the full name and official desier 
odicial desiitnatiou of each oSl 

[seal of cumpaky.] 

Sworn and subscribed to bi'f< 



employed to make the survey by) the - 



f the Comiiaiiy. 



' If the testimony is to be taken before the regiatsr and r 
rule 35, the words in ( ) parenthesis should lie erased. 

^If personal service can be obtained, the register should erase the last paragraph 
before siguiug this notice. 
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company's line of (i-ailroail, tramway, or wagon road) described aa follows: (liere 

■lusi'ribe the line of route aa required by pjiragrapEi 14], a lenjjth of niiles, was 

made by him (or under his direction) aa chief engineer of {or as surveyor employed 

by) tbe company mid nuder its authority, cominenoing ou the day of , 

189-, and oiidins on tbe day of , 189- ; that tlie survey of said laud is 

aconrately rqiregentcd on this map and by tlie aocomiianying field notes; and that 
thiaproposed right, of way does not lie within 4 rods of tbe shore of any navigable 
waters, except ysshowt. on this map. |In the easoof a traniiv^iy or wagon road, add 
the following; The said line of road d<Ks not He upon nor cross any road or trail iu 
tomntou use for public travel except as shown on this map.) 



1, ■— , do hereby conify that I am president of tbe company; 

th!it . who Bubscribed the aeeompauyiu); aliidavit, is the chief engineer 

of (or was employed to make tlie survey by) the said company ; that the survey of 
the said (railroad, tramway, or wagon road), as arcarat«ly represented on this map 
and by the aeconipanying tield notes, ivas made under authority of the company ; 
thatthu cuDipaiiy is duly anthoiized by its articles of in corporation to construct the ' 
said (railroad, tramway, or wagon road) upon the location shown upon this map; 
tha.t the said survey as represented on tliis map and by said field notes was a<loiited 

by resolution of itsboardof directoraon the day of ,189 — , as thedetmite 

location of the said (raili'oad, tramway, or wagon road) described as follows; 
(describe aa in Form 3) ; that this proiHised right of way does not he within i rods 
of the shore of any uui'igablo waters, OKcept as shown on this map; and that tills 
map has been prepared to be filed in orilec to obtain the benefits ot* sections 2 to 9, 
inclusive, of the act of Congress- approved May 14, 1898, entitleii "An act extending 
the homestead lawa and i>TOvidiug for ri^ht of way for railroads iu the District of 
Alaska, and for other purposes." ' I fnrther certify that The said (railroad or tram- 
Avay) is to be used as !i common carrier bf freiifht and passengers. 

Prtaulenf of Ihf — — Compan'j. 
Attest : 



Statk *.|- . 

CoHiiliiof , fl<; 

, being duly eivoru, says that he ia the chief engineer of (or was 

employed to oonstrnet the niilioail, tramw.iy, or wagon road of) the com- 
pany; that said (railroad, tramway, or wagon road) has been constructed under his 

snperrision, aa follows; (describe as iu paragraph IJ) a total length of miles; 

that construction was commenced on the day of , 189 — , and completed on 

the day of , 189 — ; that tho conBtrnoted {railrund, tramway, or wagon 

road) conforms to the map and field notes which received the approval i>f the Secre- 
tary of tbe Interior on tbe day of , ISO—. 



, Xotai-ff Piillic. 



I, , do herebj- certify that I am the president of the company; 

that tbe (railroad, tramway, or wagon road] described as follows: (describe aa iu 
Form 5) was actaally constructed as set forth in tbe accomiianying affidavit of 
, chief engineer (or the person employed by the company in the prem- 
ises); that tlie location of the constructed (railroad, tramway, or wagon road) con- 

' Tho last sentence to be omitted from ajiplications for wagon-road right of way. 
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forms to the mail ""'^ ''^Id notes approved hy the Secretary of tlie Interior on 

tlio day of , 189 — ; and that the company has in all things coitiplied with 

the requirements of sections 2 to 9, inclusive, of the act of Congress approved. Miiy 
IJ, 18So, entitled '"An act estendinij the homestead laws and providing for right of 
way for railroads in tho District orAlaaka, and fur other purpoBes." 

J'lueideiil of IJie — Coiiipaiii/. 



I'-orm 7, 

Coiinly of — ss ; 

, being duly sworn, saja he is tiie chief engioeer of (or ia the person 

employed to make the survey by) the oompauy; that the survey of tho tnct 

deaoribed aa follows : (here describe as requireil by paragraph 14) an area of 

acres, and no niore, wns made by bim <or nnder his direction) as chief ougineet of 
the conipauy (or as surveyor employed hy the oompniiy), and under its authority, 

commencing ou the day of , 189 — , and ending on the day of , 

1S9 — ; tbiiC the survey of the said tract is accurately icpresentcd outhis plat and by 
the accompanying field notes; ' (that the company has occupied no other grountis 
for similar purposes upon public hinds nithin the section of [5 or 10] miles, Ivom the 

mile to the mile, for which this selection is made) ; that in his belief, the 

said grounds are actually and tu their entire extent required by the company for 
the necessary uses contemplated by the net of Congress approved May 14, 1898, 
entitled "An act estending the homesti'ad laws and providing for right of way for 
railroads in tho District of A I ask a, and for other purposes;" that the said tract does 
not lie within 4 rods of the shoie of auy navigable waters except as shown ou this 
map, and that to tho best of my hnuwled);e and belief there is uu settlement or other 
claim along the shore of any navigable waters upon laud within 80 rods of any point 
of this tract except as shown ou this map. 

.Siibscriho-l aji.l «worn to before nic tliis il:tj of , 1»)— . 



I, — — ~ , do hereby certify tliat I am president of the coiiipjiuy ; 

that ^ , who subaoribcd the accompanying aflidavit, is the chief engineer 

of (or ivas employed to make tho survey by) tho saiil cc)mnaiiy; that the sarvey of 

the tract described as follows: (here describe as in Form 7) an area of acres, 

and no more, was mado by him as chief engineer of (or aa surveyor employed to 
make the survey by) the said company; that the said survey, as accurately repre- 
sented on this map and by the accompanying field notes, was made under authority 
of tho company ; uiat the said survey, as lepreseuted on this map and by said field 

notes, was adopted by resolution of its board on the day of , 189 — , as the 

dehoite location of said tract for (station, terminal, or junction grounds); '(that 
the company has occupied no other grounds for similar purposes upon public lands 

within the eeotion of [5 or 10] miles, from tho wile to the mile, for which 

this selt'Ctiou is made) ; that, in hia belief, the said grounds aro actually Bn<l to their 
entire estent reiuired by the company for tho uecessiiry uses contemplated by tho 
act of C<mgress approved May 14, 189K, entitled "An net exteiKliiig tho homestead 
laws and providing for right of way for railroails in the District of Alaska, and for 
other purposes;" that the said tract does not lie within 4 rods of tiie shore of any 
navigable waters except as shown uu this map, and Ihnt, to the best of my knowl- 



fhis 



:Bidenl of Ihc Comiiai'ii. 

Secretary. 



o be omitted in applic 
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Abandoned iiiUitary reservations, disposal of 80-82, 188, 235, 238 

Abaiiilonmeiit : 

Contest for, agrtinat homesteader granted leave of absence 92 

Of homestead claim formore than sis months after entry (sec. 3397, Rev. 

Stat.) _._ ■ 13,98,165 

Of claim after removal of timber, construed - -- 35 

Absence (leaves of) 10-18,173,187,336-237,364 

Content for abandonment where homesteader has been granted leave of 

AbseiitccShawncoVands,bkiahoma "!";..' "!;..." 1' 48!^5i-53. 229- 338 

Avqnisltion of agrlcnltnrnl unblic land, restriction on {act of Aiignst 30, 

1890) o, 4!, 88-8!), 226 

Acts of Congress: 

March 3, IBSTiSecri^Perjiiryin land cases, and [mnisliment for 163.109 

June 3, 1838 — Private land scrip - 8 

Jano23, 1874 — Relief of Kettlers on railroad lands _ T0-7i 

January 13, 1877— Sale of saline lands !.^?,163 

February 37. 18TT — Board of eiiuitable adjudication - ... 135 

Harch 3, 1877— 

Entry of public lands in States havinfj; ro land ofHccs 95 

Desert-land entries _ ._ _ __. 39-44.164 

Homestead proof : amending section 3391, Rev. Stat - ^6.8"). Ml)-141. 165 
June 3. 1878— 

Cutting of timber on mineral lands in certain States and Terri- 
tories - ---- -.- 110.113-113 

Timl«r and stone lands 45-47,165-167,231.255 

Service of contest notices bv publication 93 

June 14. 1878— 

Conversion of preemption filing into homestead entry 10.167 

Timber-culture entry _ 30-39,167-169,331 . 

January 38, 1879- Assignment and location of private land scrip 8, 169 

Man-h3, 1870- 

Amending section 3403, R. S., relative to deposits for surveys... 102,170 

Additional rights of homestead settlers within railroad limits 31-34, 

171,183 

Publication of uotice of intention to make proof 171,188 

July 1.1 870— 

Additional rights of hoinestea<l settlers within railroad limits in 

Missouri and Arkansas _ 31-34,172,183 

ReUot of settlers on lands subject to grasshopper incursions lfi-18, 

173-174 
May 14, 1880 — Relinquishments, preference right of contestants, and 

homeatfliid settlement-... 13,14.33,89,44,91,174,328 

May 38, 1880— Osa^ Indian trust and diminished-reserve lands 47-48, 174-176 
June 4, 1880— Leaves of absence to settlers in Kansas and Nebraska 

because of crop failnresin 1879 or 1880_ _._ 176-177 

June 8, 1880— Perfection of claims, where settlers become insane.- lo. 177,204 
June 9, 1880 — Officer before whom preemption and commutation home- 
stead affidavits may be made - 17B 

June IS, 1880 — Condoning timber trespass, attempted sale of home- 
steads, etc - -,.- 4,6,30-37.178-179 

June 16, 1880— Repayment of certain fees, purchase money and com- 
missions paid on void entries. _.__ 19, 105, lOr., 179-180 
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Acts of Congress— Continued. Page, 
January 13, 1881— Relief of certain settlers on restored railroad lands, 63, 180 
March 3, 1831— Adding proviso, relative to climatic hindrances, to sec- 
tion 3397, Bevised Btatatea 19,33,155,181 

Angost 7, 1882— Deposits for surveys 102,159-160,181 

March 3, 1883— Certain fees allowed re;;iaters and receivers 140, 181-182 

May 17, 1884 (sec. 8)— Making Alaaltaaland district, etc S, 182 

Jnly 4, 1884— Indian homesteads 34,188 

July i), 1884 — Providini:;. K^nerally, for disposal Of abandoned inilitary 

reservations I. .. ,, ai)-83,188 

May 6, 18811 — Additional homesteads under acts of March 3 and Julv 1. 

18T9 _ -.- 33,183 

Augnst 4, 1886— Registei-a" and receivers' tWa and salaries. . UO-141. 183-184 
MarcUa, 1887— 

Registers' and receivers' fees and salaries 140-141,183-184 

Reimbnrsement on account of failure of title in Kansas and Ne- 
braska -- --.- lOT-lOy, 184-185 

Adjwstmentof railroad land grantsaiidforfeitureotuneamedlands, 04-70, 

185-187, 340 
October 12, 1888 — Sale of township plats and maps of States and Terri- 
tories ._. ._._ .--- 138 

a Indian lands, Minnesota 48 

Withdrawal of lands from private entry; secoud homesteads: leaves 
of absence to settlei-s; price of. certain lauds; additional home- 
steads, etc 4. l(!-17,30.37-39, 85, 187-188,230 

Great Sioux Indian Eeservatiou. , 60-62,189-201 

(Sees. 12-15)— Muscogee or Creek and Seminole lands, Oklahoma . . 48, 
.11,304-206, 30r-20J 

May 3, 1300 (sees. 13-3.1)— Disposal of lands in Oklahoma 48-00,209-213 

May 2G, 1890— -Officers before whom affiduvitri and proofs may be made. 10, 

l-.'.ir>. 43. 11.). 213,243 

June 30, 1890—Ileservoirlands in Wisconsin and Minnesotii 03,214 

August 20, 1800— Amendatory of act of Jnne 33, 1874 - 71 

AU;^'nst ;10, 1390— Prohibiting one person from uciiuiring more than 320 

acres of i^icultural public land 0, 41, 88-89, 226 

September 39, 1800 — Forfeiting certain railroad grants 7.1-.80, 

215-218. 219-220,2:M. 346-347 
September 30. 1890— Joint resolution extending time ot i>ayment for 

homesteads and preemptions, _ _. . . _ 10, 2.>, 364 

October 1. 18i;0— 

Relief of settlBTSonNortherriPacilicBailroadindemnity lands.. 71-72,219 

Vacancy in office of register or receiver __ 86-87 

February ly, 1891— Sac and Fox and Iowa lands, Oltialioma _ 43-5i 

February 18, 1891— Amendatory of act of September 29, 1890 79,219-220 

February 28, 1891- Amending sections 237.) and 3376, R. S. 150-151 

M^irch 3, 1801— 

Absentee Shawnee, Pottawatomie and Cheyenne and Arapahoe 

Indian lands. Oitlahoma 48, ol-.'ja 

Relating to Crow Indian lands, Montana 30 

Repealing timber- culture and preemption laws, amending desert- 
land act, and Bection3 2288-3290 and 3301, Revised Statutes, etc.. 3-4,11, 
IB, 35, 86, 30-41,47, a5, 8S-80, 03, o;S, 9S, 100-113. 
133-134, 130-13.1, 140-141, S20, 881-238, 232, 260 

Amending section 8 of the forgoing act - ,70,220 

July 26, 1803— Heirs of decensed contestant 93, 228 

August 4, 1893 — Making the timber and stone hiw applicable to all 

public land States -... 45,231.355 

March 3, 1803— 

Kickapoo lands, Oklahoma -- 48-49.328-329 

Proof in timber- culture entries, and relief of purchasers ot land 

under invalid soldiers' additional certificates 30,36-37,232 

Cherokee Outlet, Tonkawa, and Puwnee lands_ 48,53-53 

October 20, 1893— Commutation of homesteads on certain lands in Okla- 
homa, and extension of time of payment to certain settlers 53-53,229 

December 13, 18ii3— Amendatory ot act of September 39, 1890 7ii. 230 

January 11, i894^Disqualification of register or receiver to lieitr imd 

determine land cases,.- 64 

July 18, 1804— Amending section 3334, R. S., relative to mining claims. 333 
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Acts of Co ugrcss— Continued. Poe«- 

July 36, 1S94 — Eitension of time for proof and payment 10-11, 

14,40,93,94,230,364 
August 4, 1804— Extension of time for proof in desert-land cases . 41, 93, 231 
Atif{tist l.i, 1894 (sec. 1 '.I )^Coin mutation of lancJsin Cherokee Ontlet. . 53, 234 
Anijust 18, 1894 — Validation of soldiers additional homeBtead certificates 3iWil, 

234, 35fi 
August 90, 1894— Amending sections 3401 and 3403, Re\^8ed Statutes, 

relative to deposits for surveys OT-l 03, 233-234 

August 33, ia94— Abandoned militaryreaervations . _ _ _ _ . 81-83, 235, 338 

December 13, 1894— Location an-l satisfaction of warrants and scrip. . . 8, 236 

December 29, 1894— Second homesteads in certain cases -- 30-21,236 

January 19, 1895— For reiief. on account ot forest fires, of homestead set- 
tlers in Wisconsin, Minnesota, and Michigan 16,18, 35-36, 236 

January 21,1895— Bight of \iay for tramrt^ds, canals, or reservoirs. 237,247 
February 15, 1895- E.\tending provisions of act of August 33, 1894, rela- 
tive to'abandoned miUUry reservations 81,238 

February 36, 189ii— Bale of iso ated tracts 5, 238 

March 3, i89.'i— 

Appointment of commissioners by chief justices of the United States 

Extension of time of payment for ceded Indian lands in Oklahoma, 
North Dakota. So^th Dakota. Nebraska, J]ontana,a!id Idaho. _- 52,239 

Jantiary 23, 1890— Amending act of September 29, 1890 76 

February 12, 1S'J6— Payment Cor certain railroad lands - --- 70.240 

February 36, 1896 — Extension of time for proof and payment on ceded 

Indian lands in South Dakota - - 11 

March 2, 189S— Suits to vacate patents erroueonsly issned to railroads, 

etc -..- Til. 9.3, 240-341 

March 4, 1890— Timber- culture proof - 33, 242 

April 14, 1896— Lands occnpied by settlers -within indemnity limits of 

New Orleans Railroad -. 71,242 

May 28,1896— Providing for United States commissioners in place of 

United States circuit court commissioners 13. 15. 38, 42, 243-243, 263 

June 3, 1890— 

Cominntation of honiesteiids 25,243-g44 

Northern Pacifio indemnity lands. 72-7-!. 244-245 

June 10, ]8ii6— EL-stension of time for payment to homestead settlers on 

all ceded Indian lands ..- -- 11.53 

January 18, 1897— Greer County. Okla., lands .^8-CO, 245-246 

February 18,1897— Amending act of September 29,1890 _ 79.246 

Jnne 7, 18!ir~ Extension of time for payment to settlers on all ceded 

Indian lands - 11.53 

June 23, 1897 — Additional legislation in regard to lands in Greer County, 

Okla - 58,247 

April 11,1898— Commutation of Eickapoo lands. Okla 53 

JJay 11, 1893— Eights of wav 247 

May 14, 1898— Lands in Alaska 3,113-139.248-255 

May 18, 1898 — Abolishing distinction between offered and unofEered 

lands, etc - 4,266 

Jnnein, 1898— Belief of settlers who serve in Army, Navy, or Marine 

CoTi)8 in time of vyar _ 33,94,256 

July 1,1898— 

Extension of time for payment to settlers on all ceded Indian lands_ 11,53 

Conflicting claims wimin limits of Northern Pacific grant 78-75, 

266-258 

March 1,1899— Greer County, Okla,. lands _ 58,258 

March 3, 1899 — Payments required for Sioua Indian lands - 63 

Additional homeatcnds.-.- -- 37-34 

Acts of March 3 and July 1, 1879, and May 6, 1886, granting additional 

rights to settlers within railroail limits. 31-34, 171, 172, 183 

Act of March 2, 1889. sections 5 and 6, providing for additional entries 

incertain cases - - --- - 27-39,188 

Act of Blarch 3, 1893, for relief of purchasers of land under invalid cer- 
tificates of right - - 30,232 

Act ot August 18, 1894, validating certificates of right in hands of bona 

fide purchasers - - 80-31,234 

Assignment of certificates under act of August 18, 1894 30-31 
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Additional Homeste ads— Continued. Page. 

Forms— 

AffidaFiK4— 086) ___ _ 383 

Affidavit (4 — 065J, soldiers and sailors' additional... --- 3S4 

Application (4—018) _ 283 

Application {4—008), soldiers and sailors' add. tional 284 

Assignment of soldiers' additional certificates of right 300 

Fin^ certiacate (sec. 3306, Rev. Stat.) _.. 385 

Soldiers and sailors' additionals — 

Under section 2306, Revised Statutes 29-31,156,359 

Rights of widow and minor orphan children under section 3307, 

Eevised Statutes __ _ . 2if-31,156 

Soldiers and sailors' additional entries on unsarveyeil lands in Alaska. 1I4-11.I 

Adjoining farm lioiueBteads (sec. 3289. Rev. Stat.) 31,163,223 

Forms— 

Original affidavit (4— 006) 381 

Final affidavit (4—007) _ __ 381 

Adjustment of railroart grants 04-80, 185-187, 240-241 , 242, 256-258 

AdniiniHtrator : 

Applications for repayment.. ._ _ 106 

Preemption proof by (sec. 2ym>, Rev. Scat. ) 149, 384 

Sale oi iiomestead, nnder section 339l'. Revised Statutes ID, 154 

Affidavit: 

Nonmineral (4 — 062) required in entries in certain States. 5,87,299 

Officers authorized to administer oaths in entries and proofs — 

Register and receiver (sees. 3340 and 326'i, Rev. Stat. ) 146, 147 

Judge, or in his absence, clerk of court of record (act of March 3, 

187:) - -- 165 

Clerk of conrt in certain cases (act of June 9, 1880) 178, 303 

Commanding officer, where applicant is in military or naval service 

(sec. 3393, Rev. Stat.) 13. 154 

United States circuit court commissioners (nntil the office was abol- 
ished by act of May 28, 1890) and judges and clerks of court (act 

of May 20, 1890) - 10,13,15,42,95, 213, 342, 29J 

United States commissioners in Territories (act of March 3, 1895).. Vi. 
15,38,43,239,303 

United States commissioners (act of May 38, 1896) 12, 

15.38,-13,342-343,263 
Of contest may be made before an officer authorized to administer oaths 91 

Required in ail entries under act of Augu.st 30, 181N> (4 — liril>) 88, 89,373 

Agents and attorneys, regulations governing recognition of 103-105 

Agricultural college Bcriji : 

Instructions relative to location of. 

Locating fee, same as for land warrant (sec. 333?^, Rev. Stat.) , . 144 

Location in lieu of payment (sec. 3378, Rev. Stat.) 9-10.34,27,151 

Alaska: 

Act of May IT, 1884, section H, creating a land district, providing for 
perfection of mineral claims, and that the general land laws shall not 

apply -- 3,182 

Act of March 8, 1891, sections 11-15, relative to survey and entry of 

townsites - 3,139-135,334-286 

Actof May 14, 1898, providing additional legislation 3, 113-13!>, 248-255 

Section 1. homestead rights 114-115 

Sections 3 to 9, rights of vf ay.. _ _ _ _ _ 115-132 

Section 10, entries for trade, etc 1^3-130 

Section 1!, timber on public lands ___ 120-ri8 

Section 13, land iJisiricts --. 138 

Section 13. mining rights 128-120 

Alienation: 

Assignee of preemptor before patent -.. 264 

Attempted transfers of homesteads entered prior to date of act con- 
doned by act of J une 15, IfSO, section 3, and claimants allowed to pay 

cash for land.. 26-37,178-179 

Homestead not salable before claimant is entitled to patent 19 

Settlers may transfer portions of their claims for certain public pur- 
poses (sec. 2388, Rev. Stat.).... 19,152.232 

Amendments of applications and entries 90-91 

Changes of entry 135-137 
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Appeals 36-97 

From action of repiBter and receiver 80 96-9"' 10a 149 

From decisions of (General Land Offict (sec, Ul and 3273 R S ) 97 143 149 
A|)iilicntiOD« 

Applicant must giT6 residence occupatloii and poEtofSce iddress H 43 

For land in Ohio Indiana and Illinois 9)-96 

Simnltaneoas home<itei(d 13 

To contest entries during vacancj in loLal office 87 

To enter land covered bv e\iiting entry !I3 

To enter land during vacancy m local land ofhce 87 

To enter less than is allowed by law 3" IJ4 

To enter reiected U« 

Where homesteta applicant does not apiieir at IdciI oflice 12 154 

Assignee of preemptor before patent '(14 

Assignees m applications for repaynient 106 

Assignment ot cortifi rates of deposit loi 170-171 

of desert land entries 10 41 44 

of soldiers certificates of nght iO 31 

of soldiers additional iiomesteid rights uncertifaed 30 

of warrant* ind scrip 9 

Attesting offleers duties of "-i-SG 

AttPrneja and agents reiiuZations tjO^erninE^retosnition of JOl 105 



Board of equitable ndjudlention: 

Object and powers of, defined by sections 34.jO-^457. R. S 13">, 160-161 

Rules and regulations soveming . _ _ _ _ . . 965-570 

Bounty-laud warrants, military 6-10. 94.27. I3e, 151, 160,336 



Canal and ditcli companies 

formed for tlie purpose of irrigation, right of way granted to (act of 
March .^, 1891, sees. 11^-91) 226-237 

Cash: 

Entry, change of __ .. _ 135-137 

Entry, mode ot proceeding t) make ._.._. 6 

Application (4—001 j _ _ 971 

Certificate 14—189) . . _ S71 

Receipt (4— 131) .-- - 371 

Payment, v^arrants and scrip in li-uof __ 6,8.34,37,151,169 

Certificates of right, soldieis and sailors' additional homestead 30-31 

332,234,259,300 
Certified copies: 

Revised Statutes relating to (sees. 461. 891, and 3469-2470) 143-144, 163 

Rules and regulations governing the iumisliing of 137-138 

Changes of entry (cash) and location 135-137 

Amendment of applications and entries 90-91 

Cherokee Outlet, Oklahoma 48,52-53,334 

Cheyenne and Arapafiue lands, Oklahoma 48,51-53,220,239 

Chippewa lands, Minnesota 48,345 

Citizenship and naturalization _ 87 

Climatic hindrances (act of March 3, 1881, amending sec. 3997, Rev, 

Stat) -.. 19,33,165,181 

Comniiggioner of the General Lrhi) Oltlee : 

Duties of, under section 453, Revised Statutes 143 

Authorized by section 3478, Revised Statutes, to make appropriate regu- 
lations to enforce land lawa._ - 162 

On board of equitable adjudication 135, 160-161, 265-370 

Commutation: 
Homestead — 

Act of June 15, 1880, section 9 _.__ 38-27,179 

Act ot January 19, 1895, sections 3 and 3 _ . 25-39, 336 

Oklahoma lands 50-58 

Section 3301, Revised Statutes 34-35,165,223,343-244 
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310 INDEX. 

Coiumatntion — Continued. Page. 

Military bounty land warrants and certain scrip in payment for lands. _ 6-1 ii. 

34.a7, 191,160,239 

Timber-culture entries, act of March 3, ISiil, section 1 30,321 

Timber treapasseTS, act of June 15, 18S0, section 1... (}, 178-179 

Conflrmatfon «r siispendei) entries— 

By board of equitable adjudication 135, 160-161, 3H5-3T0 

Under act of March 3. 1891, section 7 89-90.223 

Under act of June 3, 1896 _ 25,243 

Conflicting claims to lands, due to simultaneous ftiiplications. Vi 

Contests .'.-■ - 91-04 

AffldaTit required in each case _ _ !)i 

Affidavits may be made before officers authorized to administer oaths. . !)1 
Against any entry, location or selection may be instituted for any cause 

anfficient to affect its legality or validity 01 

Against deaert-Iand entry forf ailure to fulfill reqairemeats of law. . _ 40, 44, 03 
Against desert-land, homestead, preemption, or timber-culture entry 

not admissible after two years from date of final certificate 02 

Against desert-land, homestead, or timber-culture entry for causes 

other than abandonment or failure to comply with law 93 

Against entries for illegality or invalidity may be initiated at any time 

before patent. - - 93 

Against heirs of deceased entrymen , . 93 

Against homestead entry for abandonment 93, 155 

Where entryman has been granted leave of absence 92 

Within statutory period to submit proof where entryman baa earned 

a patent by five years' residence, etc._. ._ _ 94 

Against homestead entry commuted for townsite purposes, Oklahoma.. 5ii 

Against homestead settlers who were soldiers ]n Spanish war 94.256 

Against timber and stone entry 4fi 

Against timber-culture entry for noncompliance with law 39,93,169 

Application to contest- 
Must be filed in district office 91 

Presented during vacancy in local office 87 

Case closed at district office, no additional evidence will be admitted 
except under certain conditions.. _._ _ 93 

Affidavit of contest against homestead entry {4 — 072) 301 

Notice of contest (4— MS) 301 

Heira of deceased contestant may continue prosecution of contest Cact 

of July 30, 1893) -.- - 93.288 

Instructions relative to initiation of contests 91-94 

Preference right of successful contestant (act of May 14, 1880, sec. 2).. 39 

44.91.174,238 
Preference right not acquired if contest is not prosecuted in (rood faith. 94 
Register's and receiver's fees for reducirig testimony to writmft {sec. 

2338. Rev. Stat., and act of March 3, 1883, sec. 1) _ 140,145,181 

Register's fee for notice to contestant of cancellation of contested entry 

(act of May 14, ISeO. sec. 2) -.140,174.228 

Registers and receivers disqualified to hear causes in certain cases (a«t 

of January 11. 1894) - -.- --.. 94 

Relinquishment filed peiidinj- content 93 

Service of notice of hearing _ 02-93 

Speculative and collusive contests - __.._. . 94 

Coatl^itity of land, embraced in an entry 50.88 

Conversion of preemption Into liomi'steatl (act of .Imie 14,1878).. 10.167, 187 

Copies, certified -- I:i7-l:i8, 143-144, 162 

Creek (or Muscogee) lands. Oklahoma...- --48,51,204-206,207-309 

Crops, destruction or failure of: 

Leaves of absence lor.- --..10-17,176-177,187 

Secona homestead entry for -.20-21,236 

Crow Indian lands, Montana, second homesteads on 20 

Cnltivation: 

In grazing districts - 14 

In case of death of homestead entryman 15,21 
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D. 

Death of homestead settler, heirs of {sees. 3291 and 3393, Rev. Stat.) ._ 15,93,154 

of preeraptor, heirs of (sec, 2369, Eev. Stat.) 149,364 

of contestant .. _ _ 93,236 

of entryraaii, contest against heirs _ 93 

second homestead entry by heirs, etc., act of jTine3,1896 73-7!t,244 

timber- culture entrvman, heirs of _ 38, 168 

Debt, homestead and tiinber-cultiire claims not liable for (flee. 2396, Rev. 

Stat,, acts of June 14, 1878, sec. 4, and March 3, 1891, sec. I) 19 

39 155 169 2SX 

Deposits forspecial surveys 97-103, 159-160, 17o|l8l! 233^234 

Deserted wife, rights of, under homestead laws 12 

Dtaertlanil ---- 30-44,164 

Act of March 3, 1877, providing for sale of, in certain States and Terri- 
tories _ 39-44, 164 

Act of March 3, 1891, sections, amending preceding act -. 39-40,221 

Annual expenditure required 40 

Assignment of entries 40,41,44 

ContestB against..- _.. - 40,44,93 

Contests. ]ireference right of successfi;! contestant ... 44 

Delinquent claimants, notice to .' . . 44 

Declaration — 

Character of 41-42 

Corroboration by two reputable witnesses 43 

Map showing contemplated irrigation, required 40 

Entry, right of, restricted to residents of Stale or Territory.. . 40 

Sotrymen and witnesses must state their places of residence, post-ofBce 

addresses, etc 42 

Bstension of time to make proof and payment (acts of July 26, 1894, 

seel, and August 4, 1894) 40-41,93,230,231 

Forms— 

AflSdavit reqnired of assignees (4— 074(i) 898 

Affidavit required of vfitness (4—074) 393 

Declaration (4—374) 291 

Declaration, certificate as to filing of (4— 199) S94 

Proof, annual, byclaimant (4-074 fc) 296 

Proof, annual, by witnesses (4— 074c). 297 

Proof, final, byclaimant (4— 373«) 394 

Proof, final, by witnesses (4 — 373 o) 297 

Receiver's finaJ receipt (4 — 143) _ . . _ . 298 

Registers final certificate (4—200) 398 

Irrigation, requirements as to ... 43, 164 

Land snbject to entry 39-40 

Maximum quantity of land allowed to be entered and held by one per- 
son or association 40-41 

Notice of intention to make proof 44 

Notice to delinquent claimants 44 

Officers before whom affldavits. declarations, and proof may be made. . 43 
Payments — 

Price of land 41 

Required to be made when filing ileclaration . ; . . 43 

Military bounty land warrants and scrip locatious in payment for 

lands entered 8-9 

Proof- 
Annual, nature of, required 40 

Annual, penalty for failure to file. 40 

Annual, third-year requirements 40 

Final, reqtiireniente as to 41,43-44 

Final, notice of intention to be published _ 44 

, Final, submitted on unsnrveyefl land 43 

Period covered by departmental order to be excluded in compating 

time for reclamation and proof 93 

Qnalifications requisite to make entry 40-42, 164 

Relinquishment of, how treated ._ 44 

Right exhausted by entry 43 

Survey of desert-land claims 43 

Suspended final entries, confii-mation of... 135,160-161,223,365-370 
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312 INDEX. 

Devisee of homestead claim 13,154 

Uinitiiished-reserre lanils, Osage Indian trust aiid__. 4, 

47-48. 151-152, 174-176, 337 
District land offices: 

List of 270 

States in which there are none _ 95-90 

Divorced wife, rights tinder liomestead lawa 12 

DnnMe-mlDimiim exce8s,repayment of (act of , Tone 10, 18S0, sec. 9) . lOo, 107, 179 

Donble-miiiliiinm lands. definition of (sec. S^iST.Rev. Stat.) 4,168 

Duties of nttpstin? officers .- .-. 85-80 

of i-egister and receiver 138-142, 144-146 



Entry: 

Amendmenta of _._ 90-91 

Changes of (cash ) 1 30 

For less acreage than the law allows. 37.34 

Homestead or preemption, where claimant is appointed register or re- 
ceiver (sec. 2287, Rev. Stat.) .- - - -- 152 

Joint, under sec. 3274, Revised Statutes 149 

Minor who served fourteen days in Army or Navv during a war can 

make homestead (aeo. 3300. Rev, Stat. ) ". . , - 155 

Not allowed for lands in possession of Indian occupants 88 

Should not be allowed for land covered by existing entry 93 

Soldiers' and sailors' additional homestead not allowed for land in 

Oklahoma _ _ _ 49-50 

Soldiers' and sailors' additional homestead not allowed for land in 

Great Sioni Reservation.. . 61 

Suspended final and cash, confirmation of 135, lGO-161, 223, 205-370 

Equitable aiijudication. hoard of _ 185.160-161,205-270 

"Erroneonsly allowed" entry, definition of _ 105 

Application for repayment by .._ 106 

Proof by, of estate of deceased preemptor (sec. 2269, Rev. Stat.) ... 149,204 

Sale of claim of deceased homesteader by {sec. 2293, Rev. Stat.) 15, 154 

Extension of time: 

To make payment on homestead and preemption claims, joint i-esolution 
of September 30, 1890 _. 10-11,25,364 

To make first payment on Absentee Shawnee, Pottawatomie, and Chey- 
enne and Arapahoe lands, Oklahoma, acts of October 30, 1893, and 
March 2, 1895 _ 52,229,239 

To make final proof and payment on homestead and desert-land claims, 
act Of July 36, 1894, section 1 14,40,93.94.230 

To make final payments on preemption entries, act of Jnly 26, 1894, 
section 2 10-11.230,264 

To make final proof on desert-land entries, act August 4, 1894 41,S^1 

To make final proof on homesteads visited by forest fires In Wisconsin, 
Minnesota, and Michigan, act of January 19, 189is 18,236 

To make proof and payment on homestead claims located on ceded 
Indian lauds in South Dakota, act of February 90, 1896. __ 11 

To make payment to settlers on all ceded Indian lands, acts of June 10. 
1896, June?, 1897, and Jnly 1, 1898 11.53 

F. 

False swearing 12,45,147,163,166,169,213 

Fees and commissions: 

Certificates of deposit for surveys not receivable in payment of 101 

Consolidated land district, fee allowed register for making transcript 

and for furnishing other record information (sec. 9339, Rev. Stat.) 146 

Fee for declaratory statement^ t 

Preemption (sec. 2338, Rev. Stat. ) _ _ _ 144, 261 

Soldier's or sailor's (sees. 9238 and 330B, Rev. Stat. ) 33, 144, 157 

Fee for— 

Furnishing for taxation pnrposes lists of lands sold (act of March 

3, 1883, sec. 2) 182 

Fnmishing township plats and diagrams (act of March 8, 1883, 
8ec,2) 140,181-182 
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INDEX. 616 

Ffes flnd Co HI missions— Continued. Page. 

Fee for— 

Locating warrant or scrip (see. 3338, Rev. Stat.) 8,144-145 

Notice of cancellation of a contested entry {acts of May 14, 1880, 

Bee. a, and July 39, 1892) - ...- 140,174,228 

Reducing testimony to writing, or for examination and approval of 
same if taken before otlier officers (sec. 3238, Bev. Stat., para- 
graphs 10, 11, and 13: acta of March 3, 1877, sec 1; June 3, 1878, 

sec. 3: MarchS, 1S83, sec. 1, and March ^, 1891, sec. !)____ _ 36. 

8j, 140-141, 145, 165, 181. 221 

FlilL— 

In timber and stone entries, same as in mining cla'ms (act of June 

3, IS78. sec. 3) - -.- - - 166 

Not authorized for a ptat or diagram of a section, or part of a sec- 
tion - i40 

Of officers, other than i-egisters and receivers, Jn entries and proofs 

(act of May 26,1890) 213-314 

Prohibited, if not provided for by law (sec. 3243, Eev. Stat.) 141,149 

Register and receiver to administer oaths in land entries and sales 

without compensation (sec. 3348, Rev. Stat.) 146 

Fees and commissions— 

In homesteads, original entries, and final proof (sec. 2338, Rev. 

Stat.) - - -..- 35,144-146 

In timber culture final proof, same as in homestead (act of March 

3,18»l,sec.l) ,.- 36,144.221 

In certain States GO per cent additional (sec. 3338, Rev.Stat.) 8.>, 145 

Not required in Indian homest«adB 34, 183 

Not required on homestead entries made under the acts of March 

3 and July 1,1879 -.- 33,172,183 

Fllin^of plats, notice of - - - 87 

Filings: 

Desert-land declaration __ 41-43 

Homestead, soldiers' and sailors' __ 33-24, 106 

Preemption declaratory statement - -- -.148,361 

Timber and stone, sworn statement 45-16,166 

Fiiinl Proof; 

Claimant must state his residence and post-office address 83 

Desert land -.. 40-44 

Duties of officers other than registers and receivers, taking 85-86 

Duties of local ofBcers acting on proof _ 86 

Homestead 14-15,34-26 

Marri^e of single womau who made homestead entry does not affect 

her right to make proof. _ 13 

Notice of intention to make proof _ _ 83-84 

Oflcers before whom proof may be made- 
Desert land.. 43 

Homestead _ - 14-15 

Preemption. .-- 263 

Timber and stone ,.- - _ 46 

Timber culture _ 38 

Preemption _ -- 362-263 

Publication of notice of intention to make 83-84 

Should be made at time and place and before officer named in notice. _. 85 

'Timber and stone 46 

Timber culture 36 

Without payment not to be received by registers and receivers 86 

Forest flres: 

Commutation of claims visited by... 35-36,236 

Leave of absence for 16,836 

Forest reservations may be established by President (act of Match 3, 1891, 

sec. 24) _ - 228 

Forfeited railroad lands 75-80,215-818,230 

Forms : 

Affidavit (4—1036) required in all entries since August 30, 1390 273 

Application to enter (act of January 13, 1881, relative to settlers within 

railroad limits) 63 

Assignment of soldiers' and sailors' certificates of right 300 

Cash application (4—001) - - 271 

Cash certificate (4—189) 371 
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314 INDEX. 

Forms— Continued. P 

Cash receipt (4—131 ) 

Contest- 
Affidavit of, against homestfad entry [i — Qi~} 

Notice of (4-345). 
Desert land— 

Affidavit (4 — 074n) recinired of assigntt of an entrjman 

Affidavit (1-074) of witness 

Certificate of filing of declaration (4— IW) 

Declaratioa (i — 374) 

Proof, annual (4 — 0T4iil testimony of claimant 

Proof, annual (4^-0T4c* testimony of witneisea 

Proof, final (4— 373o> deposition of app'ic.»nt 

Proof, final (4— 373o) deposition ot witness 

Receiver's final receipt (4-14?) 

Register's final certificate (4- "00) 
Homestead — 

Afadavit4— 063.... 

Affidavit4— 065 (soldiers and sailors) 

Affidavit 4—086 (additional entry) 

Affidavit 4-065 (adjoining firm) 

Affidavit 4 — 087 (adjoining farm final) 

Affidavit 4— 070 (final) 

Affidavit 4— 1 03 ( " nonsooner reqmred m Oklahoma ) 

Affidavit 4— 069 (require! in entries comranted under sec 2^01 R S 

Affidavit 4— 102a (required of applicants for re3er\ oir lands act of 
June 20, 1300) ... 

Affidavit 4 — 102c (required in commuted entries m Oklahoma) 

Application 4^007. 

Application 4 — 018 (in adfiitioriil tntiy) 

Application 4^011 ("old ers and sailors ) 

Application 4— OOa (s Idiers idJitionil) 

Certificate as to posting ot notice of intention to imke proof 
(4-337) 

Declara tory statement soldi rs (4 — )46) when filed in person 

Declaratory Btatement soldieis (4— 54.>) when filed by agent 

Notice of inf«ntion to make proof (4 — 348) 

Notice for publication (4 — 347) 

Notice for publication (4 — 347) (consolidated notice) 

Preemption homestead affidavit (4 — Oil) 

Proof (-l-SfiO) 

Proof, five-year notice (4—343) 

Proof, seven (or eight) vear notite (4— o44) 

Receiver's receipt (4— U") 

Receiver's receipt (4 — 140) finil 

Receiver's receipt (4 — 140a) for puichise money paid in install 



..,„ e final certificate (4— l'i6l 

Register's final certificate (4— lO") soldiers addition il 
Non mineral affidavit (4^0ii*) 
Notice for publication (sale of isolated tract) 
Oklahoma town sites, final certifitAte for rescrvatioiH 
Preemption — 

Aflidavit(4— OOD^.- 
Declaratoryetatement (4— )34| for offered lands 

Declaratory statement (4 — 'i3)) forunoffered lands 

Homestead affidavit (4—071 ) 

Proof (4— 3741 .... 

Receipt and certificate (4-536) 
Relinquishment required of applicants for lepayment under act i 

March 3, 1887... 

Relinquishment of warrant or location 

Rights of way in Alaska proof and verifiLation of maps 

Timber and stone — 

Proof (4—371), testimony of witness 

Sworn statement (4-537) 
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Forms — Continued. Page. 
Timber culture— 

Affidavit (4— 073a), in commutation (see. 1, a^t of March 3, 1801).. 289 

Proof (4— 3a>). testimony of claimant and iinal affidavit 286-287 

Proof (4— 3hi;), testimony of witness- 388 

Receiver's receipt (i— 148) , finsl _ 289 

Register's final certificate (4—217) _ _ 290 

ci. 

Gent^ral rules applicable to different classes of entries _.. 83-88 

Grasshopper hiciirsiens. leaves of absence for_ 16-18, 173 

Grazing uistricis, cultivation in - - 14 

Greer County, Oklahoma _... _ _ .58-60.246,247,258 

Guardian— 

Of infant children of deceased homeeteader, sale of homestead by (sec. 

S2i)3. Rev. Stat.) _ 15,154 

Of insane settler ..__ _ __.. 13.93, 177,264 

Of minor orphan children of soldier or sailor 29. 156 

Hearing: 

Disqualification of register or receiver 94 

To be ordered in case of protest against timber and stone proof 46 

Service of notice of 93 

Helrs! 

In applications for repayment-- 106 

Of deceased contestant - -.. 93.228 

Of deceased entryman in case of contest - -_, 93 

Of deceased homesteader ., 1.1,92,154,236-237 

Of deceased Indian homesteader 34. 183 

Of deceased preeinptor (sec.2269.Rev.StAt.) 149,364 

Of deceased timber-culture entrjman . . -- ... 38, 168 

Second homestead entry by, act of June 3, isiw 72-TH,244 

Home stead; 

Abandonment for more than six months (sec. 229T, Rev. Stat.) 12,ilB. 155 

Abandonment after removal of timber- 33 

Additional.by settlers VFithin railroad limits- 31-34,171,172,183 

Additional, act of March 2. 1889, sees. 5 and 6 27-39. 188 

Additional.soldier'sand sailor's, under sec. 2306. R.S 33-31, 49-.'i0. 61, 156 

Additional,soldier'5andsailoT's, rights of widow and minor orphan chil- 
dren (sec. 2307. Rev. Stat.) 29-31,156 

Additional, soldierscertificates of right. - - 30-31,232.234 

Additional, Boldier 'sand sailor's, allowed on nnsurveyedlandin Alaska 114^115 

Adjoining farm, nnder section 2269. Revised Statutes 21,153,223 

Affidavit reqnired under section 2290, R.S., character of 13,153,223 

Affidavit reiiuired of settlers who do not appear at district office. 12, 154,213 
Affidavit required where applicant is serving in military or naval serv- 
ice (sec. 2293).. - - _ 154 

Alaska, regulations concerning entries in 114-115 

Alienation allowed for certain public purposes (sec. 3288, Rev. Stat.) 19, 162 
Alienation, homestead not salable before claimant is entitled to patent- . 19 

Amendments of applications and entries ._- 90-91 

Applicant must give residence, occupation, and post-office address 14 

Application— 

For ft homestead 13 

To enter, rejected -_ 96 

To enter landcovered byexistinKentry..- 92 

Applications (simultaneous) to en tar same tract .- .. -- 13 

Claimant appointed register or receiver ( sec. 2287, Rev. Stat. ) - . . 162 

Climatic hindrances, residence not established within six months 19, 

33, 155, 181 
Commutation- 

Under section 2301, Revised S'atutes 34r-35, 155,223,243-244 

Under act of June 15, 1880, section 2 26-27,179 

Under act of January 19, 189.-., sections 3 and 3 35-36,236 

Of Oklahoma lands. _. 50-60 

Contest against 93,93,94 

Cultivation in grazing districts 14 
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316 INDEX. 

HomcBtead— Continned. Page. 

Debt, lands not liable to, prior to pitent (sec 2^% Re\ Stat) 19 155 

Declaratory statement, soldier's and aailor s 23-24 156 

Descent of vested right under aectiona 2391 and 2293, Rer Stat 1? 93 164 

DeeerbBd or divorced wife 13 

Devisee, under section 2391, Revised btatutea 13 154 

Election to enter less than allowed bj law 37 i4 

Extenaions of time to make proof and payment 10-1 1 . 

14 18 35 53 13 1)4, 229 230 236 239 
Fees and comnusaiona (sec. 3338 Rev Stat ) 23 3 1 144, 157 



Affidavit 4—01)3 (original entry) 3~5 

Affidavit 4— U05 (soldier's, original entry) 2S4 

AfRdavit 4—086 {additional eiitrj ) 3M1 

Affidavit 4 — 071 (preemption homestead entr>) 3S1 

Affidavit 4— 0«6 (adioining farm) asi 

Affidavit 4—067 (adjoining farm, final) 2yi 

Affidavit 4—070 (final) ,'78 

Affidavit 4— 103 ("nonsooner required in Oklahoma) 3"C 

Affidavit4 — 0e9(requiredinentnescommuteduiiderspc 3W1 R S) 2S0 
Affidavit 4 — 103(( (required of applicants for reservoir .and act of 

June 20, 1890) --- - 28,1 

Affidavits — 103c (required in commuted entries in Oklahoma) 276 

Application (4—007) 274 

Application (4^-018), in additional entry __ 282 

Application (4 — 015), soldiers and sailors' 384 

Appiication (4—008), Boldier'a additional 384 

Certificate of posting of notice of intention to make proof (4—227) _ 277 

Declaratory statement, soldier's (4 — S46),wheii filed in person 883 

Declaratory statement, soldier's (4 — 545), when filed liy agent 383 

Notice of intention to make proof (4 — 348 j __. 276 

Notice for publication (4—347) _ 377 

Notice for publication (4 — 347) (consolidated notice) 377 

Proof (4— 369) - 278 

Proof , five-year notice (4—343) -__ ..., 385 

Proof, seven (or eight) year notice (4— 344) __. 386 

Receiver's receipt (4—137) 275 

Receiver's receipt (4—140), final 380 

Receiver's receipt (4 — 140a), for purchase moneypaidininstallments 280 

Register's final certificate (4— 196) 280 

Register's final certificate ( 4— 1S7) , soldier's additional _ 385 

Heirs of deceaeed homesteader - l,"!, 72-73, 93, 154 

Indian 34, 183 

Insane claimant -- .-- 15,177 

Joint entry (sec. S374, Eev. Stat.) -. 149 

Lands subject to entry 11, 163 

Leaves of absence -- 16-18,178,187,236-237 

Contest against entry where leave of absence has been granted 93 



Of single woman who made entry 13,33 

Of two parties, each having an unperfected homestead entry 12 

Mineral lands not subject to (sec. 2^t02, Rev. Stat.)._ 1B6 

Minor who served fourteen days in Army or Navy during a war (see. 

3300 Rev. Stat.)... 156 

Minor orphan children — 

Of aoidier or sailor 34,29,156 

Sale of claim in case of death of both parents (sec. 2392, R.S.) 15,93,164 

Notice, five, seven, and eight years 34 

Officers before whom afl5davita and proof may be made - 14,1.5 

Oklahoma lands 48-00 

Proof- 
Commutation, instructions regarding - 34-36 

Climatic reasons preventing establishment of residence within six 

months 19 

Credit for military service - - 23, 156 

Cultivation in grazing districts. . ... 14 

Devisees - - 15 

Duties of attesting officers - - 85-86 
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Homest*aii— Continued. pBge. 

Proof— Conti n ued . 

EstensioE of time to make final 14,94.230 

Final, inetructioDS regarding - --. 14^15 

Heirs, compliance with law required of 15 

Insane claimant, perfecting title toclaim 15 

MarriaRe of single woman does not affect right to make. - 13 

Must be made by claimant or his statutory euccessor _ 15 

Notice of intention to make --_ -., 14,83, 171 

Publication of notice of intention to make 14,84, 171 

Required on adjoining farm entry .__ 21 

Required on additional entries - _ . - 37-34 

Should be madoattimeandplaceandbeforeofficernamedinnotice. 83 

Widow of deceased entryman. ._. .._ ___ 15 

Preemption.conversion into homestead 16,167,187 

Qualifications to make entry _...._ U 

Register or receiver, claimant appointed (sec. 2287, Rev. Stat.) 163 

Rehnquishments of claims 91,174 

Rfiservoir lands .- 63,214 

Residence — 

Absence from the tani.1 for more than six months 13,93,155 

Beyond five year:; not required _ _.. 9* 

By widow, heii-s or devisee, not absolutely required _ . . 15, 24 

Credit for militarv service --.- 22.94,156,256 

R&iuirements under homestead laws 14.34-26 

Settlers who were in Spanish war 32,04,256 

Within six monihs prevented by climatic reasons 19,23, 155. 181 

Revised Statutes relating to homesteads (sees. 2289-2313) 153-158 

Sale of claim — 

Before claimant is entitled to patent 19 

Forbenefitof infant children _._ _.. l,i,154 

Saline lands not subject to . ._ 83 

Second entries -.. _ 19-31 

Acts of March3 and July 1. 1879... . 31-;t2, 171,178 

Act of Mai-ch S, 1S8!), section 3 _ _... 20,187 

Act of September 2!l, ISiMJ. section 2 _ 20,75,315 

Act of March S, 18K9, sec'tion 13 (Oklahoma lands) 20.49,305 

Act of Februaiy 13, 1891 , section 7 (Sac and Fox and Iowa lands, 

Oklahoma) _._ _ __ 30,49 

Act of March 8, 1891 (Crow Indian lands, Montana) 20 

Act of Mai-chS, 1893, sections (Kickapoo, Oklahoma) 20,49,328 

Act of December 39, 189*. _.. 20-21,236 

Act of June 3, 1896. . _ 73-73,244 

Settlers on unanrveyed land — 

Act of May 14, 1880, section 3 _ 13,174 

School sections (sec. 237o, Rev. Stat.) 150 

Settlers who were soldiers in Spanish war 23,94,356 

Simultaneous applications -- 13 

Sioux Indian lands -- 60-63,189-301,301-204 

Soldiers and sailors' declaratory statements _ 23-24,156 

Stockbridge Munsee Indians 167 

Suspended final and cash entries, confirmation of... 135,160-161,233,265-270 

Widow, rights of _ _ 15,29-31,154,156 

Homestead right, restoration of. 19-31 



Illegal entrance upon lands in Oklahoma _. 50 

Illinois, entry of vacant public lands in _ ... 3,05 

Indenmitj lunils, settlers on Northern Pacific Railroad _.. 71-75 

Indian homesteads 31,183 

Indian lands, disiiosaiof, under special statutes - 47-62 

Indian occupants, no entries allowed for lands in possession of _. 88 

Indiana, entry of vacant public lands in - --_ 3,95 

Inrormatlon regarding vacant public lands to be obtained from district 

land offices, a list of which appears on page 270 '.... 3 

Insane settlers - 15,02,177,964 

Iowa Indian lands, Oklahoma .- - 48-51 



y Google 



3 1 8 INDEX. 

Irriyatioii— Page. 

Of deaertland _. 43,164 

Right of way to companies for (act of Mar. 3, 1891, seCB. 18-31) 226-237 

isolated traels: 

InBtructiona and law providing for public sale (sec. 3453, R, S.).. 5, 161, 23B 
Form of notice for puolicalion 299 



Joint entry under section 2374, Revised Statutes 149 

Jnstlce, seats of, grants for (sec. aaSG, Rev. Stat.) _.. IBS 



Kiekapoo lands, Uiilalioma 48-49, 53, £ 



Land districts (witli office established in each for disposal of public lands). 

States aad Terrilones having _. ._ _ 3 

Land offices— 

List of district __ _ 3T0 

States having none _ ___. 3,95-90 

Land warrants, military bountv 6-10, 34, 37, 13G. 151, 160, 336 

Leayes <if absence --- 10-18,173, 187.336-237,2y4 

Contest against honiesteader wlio has been graKteil leave of absence. ... 0- 



Maps (photolithographic) of States ami Territories, sale oi.- __. 138 

Marriage of woman— 

Who made homestead entry _ __ 12 

Right to make .iclditional under acta of March t and July 1, 1579 3?, 

MarriaKe of twoiiartlea, eachhavinj^ an mii>erfecte'l homestead entry 13 

Blarrieil woman may make timber and stone entry in some States 45 

Military Imnnty land warrnuts: 

Change of location . - 130 

Fees for locating (sec. 3->:W. Rev. Stat.) __ 7,8,144 

Form of relinquishment of _ _ . _ 9 

Location and satisfaciiou ol' (sees. 3414-3415 and 343T, Rev. Stat., and 

act of December ia.lSi!4) ___ 6-19,160,236 

iKwation of, in lieu of paj-ment - 6-10,34,27,161,160,336 

Not issued for military service in late civil war_ _.. 8 

Military reservations, disposal of abandoned 60-^,188,335,338 

Mining claims: 

Actof Jnlyl8, 1891, amending section 3321, Revised Statutes, relative to. 233 

In Alaska - - 128-139 

Laws and instructions relative to. form the subject of a separate cir- 
cular __ 142 

Minimum laiiils. definition of (sec, 2357, Rev. Stat.) 4 

Minnr children— 

Of deceased homesteader.. 15,93,154 

Of deceased soldier or sailor _. 34,29,156 

Minor who served fottrteen days in Army or Navy during a war (sec. 2300. 

Bev. Stat.)__ _ __ _. 165 

Hnscosee lands, Oi;lahoma 48, 51, 304-306, 207-309 

Bf. 

Naturalization and citizenship __ 87 

Konmineral character of land, affidavit as to_ 5,87,399 

"Non sooner," affidavit (form 4-103|__ 50,276 

"Nou townsite" affidavit required in Oklahoma entries 51,370 

Northern Pacific Railroad indemnity lands, settlers on.._ 71-75 

Notice of filing of plats 87 

Of hearing in case of contest __ 92-93 

Of intention to make proof, publication of 83-84 

Of official action, service of - 83,90-97,181) 

To delinquent desert land claimants 44 

To delinquent homestead claimants 34 
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o. 

Offered lands, distinction between, and nnoifered lands abolished 256 

Officers authorized to administer oaths in preliminary affidavits anil proof: 

Registers and receivers, sections 3246 and "363 Revised Statutes 146 147 
Commanding officer, where applicant is m military or naial service 

(sec. S3S3, Rev. Stat.) 1'154 

Jndge, or in his absence before clerk o£ court ot record in final home 

stead proof, act of March 3. 1877 165 

Clerk of court, in certain cases, a t of Jnne 9 I'M! 178 ^63 

United States Circait Court Commissioner (until the office was abolished 

by act of May 38, 18W) and jndges and clerks of court under act of 

May 26, 1800 10 U U 42 9j S13 242 63 

United States Commissioners — 

In Territories, act of Mareh 3 1895 13 13 38 4'> 239 3C3 

Act of May 38, 18% 12 1 1 88 42 243-343 \i 

Timber-culture claimant, testimony of act of March d I'Wl jS 342 

In affiUavitsof contest before an officer authorized to ailministei latbi 91 

Ohio, disposed of lands in . . - 3 9j 

Oklahoma- -- 48-60 

Absentee Shawnee, PottaWiitomie and Ciie\enneand \rap i hoe lands i'* 

ol-o3 329 239 
Act of May 3, ISIK). sections \S~2o applicable to nil laiiUn iii Territory 48 

M .1 )3 54-T8 309-213 
Affidavit, homestead, amendment of nece=sarv 4S 

Cherokee, Tonkawa, and Pawnee 1 iiids -H j2-)i 334 

Citizenship, entryman reijuired t be a citizen at tim of snbmittm„ 

proof _._ _. )1 

Commutation of homestead for town site purpoiea hi-jS 

Contest against homestead commuted for town site pnriwjses jfS 

Completion of title _. . )il-j3 

Contiguous laiid, entries reiiuired t<i enibratc jO 

Entries, fxeneral homestead laws and rules i,ovein with e\(. --ptioiii 4y 

Extension of time for payment i' n 229 339 

Forms- 
Affidavit, "non sooner" (4-10'l , C 
Affidavit required in commuted entries (1-11)' i il >~1 

Greer county lauds . l'^-(W) 245 247 258 

Illegal entrance upon Innds '''soonerisiii ) lO 

InstructioDS in regiird lo allowance of entries 4S-jO 

Kickapoo lands 4S-49 52 328 

Muscogee or Creeic and Seminole lauds 4-- il 204-306 207-300 

Owner of 160 a<;res not eiitifed to make entn 43 

Proclamation of President in regaid to Muscogee oi Creek ind bemi 

nolo lands 207-30*1 

Public land strip 4^ jO )J 211-212 229 

Reservation between each section of land forhuUwa%5 "il 213 

Sac and Foi and Iowa lands 48 51 

Second entries 20 48-49 

Seminole lauds _.. 4^ il 204-209 

Soldiers' and sailors' rights 49- jO 

"Soonerism" "lO 

Town sites, commutation of homesteads for )4-58 

Osngc Iiirfian trust and diminished reserve lands 

Laws and rules governing disposal of 47-4S 161-153 174-176 

Mot affected by laws prohibiting pi ivate entry 4 

Second entries, confirmed in certain ca es in act of March 3 1''91 sec 

tion33 --. .-- - - -- 337 

P. 

Partial waiver of homestead right -- ?7,34 

Patents: 

Certified copies of 137-138, 143-144.162 

Correction of 130-13T 

I^sne, record, and delivery of __ _ _ 94-95 

Reservation proviso in, for all lands west of one iinndiedtli meridian .. 88 

Suits to vacate and annul, erroneously issued to railroads 64-67, 

70, 95, 185, 220, 224, 240 

Pawnee lauds. Oklalioma - 48,53-53,334 
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fveye may be ■ased. by settlers in payment 

itir laiiu _ ^ _ ,,_..._ 100 

Certiflcates of deposits for sarveya not receivable in payment of fees 

and commissions 101 

Estensiona of time to mate — 

Act of October 20, 1893, section 1, for certain ceded Indian lands in 

Oklahoma _ _ OS, 229 

Act of July 26, 18fl4, final proof and payment for homesteads and 

desert lands, and final payments for preemption 10-11,830,364 

Act of AngUBt 4, 1894, payment for desert lands _ _ _ 41,231 

Aet of March 2, ]895,pa5Tnent for certain ceded Indian lands in 
Oklahoma, and for all ceded Indian reservations in North and 

South Dakota, Kebraaka, Montana, and Idaho _ 52.239 

Joint resolution of September 30, 1800, payment for homesteads and 
preemptions 10, So, 3C4 

Cashreceipt (4— 131) _ _ ^71 

Desert land receipt (4—143) , final 298 

Homestead receipt (4—137) 275 

Homestead receipt (4 — 140), final ... 280 

Homestead receipt (4 — 140a), for purchase money paid in install- 
ments... 280 

Preemption recwpt (4— 536) 273 

Timber-calture receipt (4—148), final . . 280 

In timber and stone entries must be made at time of proof 46 

Land warrants and scrip issued under actof June 2, 1^58, supreme tourt 
and agricultural collie scrip, may lie located in iieu of payment for 
iandsinpreeniptionsandcommuted homesteads. . 11,8, KUl. 24. 27, 151,169 
Land warrants and scrip issued nnderactof June 3,18.58, maybe locjited 
in lieu of paj-ment for desert, timber and stone, and timber-tulture 
lands, and for lands sold at public auction, with exception cited [act 

of December 13, 1894) 8, 9, 236 

Perjury: 

Act of March 3, 18^7, section fi, defining the crime in land cases, and 

providing penalty for _ 168 

Act of June 3, 1878. section 3 (provision for penalty and forfeiture of 

purchase money for perjury in timber and stone entries) 45, 166 

Act of June 14, 1878, section 15, oaths, etc., in timber-culture claims . .. 169 
Act of May 26, 1860 (provision for punishment of perjury in oaths made 

before officers authorized thereunder to administer such) 213 

Section 3362, Revised Statntes (forfeiture of purchase money by pre- 

emptorfor false swearingi 147 

Section 5392, Revised Statutes, defining and providing penalty for 162 

False oath taken before other officer than register or receiver 13 

Plats: 

Notice of filing of 87 

Photolithographic township, sale of, under act of October 12. 1888. . . . 138 
Plats and diaerama, fees for furnishing township (act of Jlarch H, 1883. 

8ection2) 140,181-182 

Pottawatomie lands, Oklahoma 48,51-52,226,339 

Preemption: 

Abandonment after removal of timber 35 

Absenceinmilit»ryornavalservice(6ec. 2268. Rev. Stat.) 148 

Act of March 3, 18HI. section 4. repealing laws. etc.. 10,822,260 

Adminiatrator, proof by (sec. 32119. Rev. Stat.) . 149,264 

Alienation of portion of claim for certain public purposes (sec. 2288, 

Rev. Stat.) . 152 

Amendment of filing and entry.. .. ... ilO-91, 135-137 

Aaaignee of preemptor before patent (sec. 2362, Rev. Stat.) 364 

Changes of entry. _ 136 

Cont^t against _. , 03 

Conversion of, into homestead entry 16,167, 187 

Death of preemptor, who may submit proof (sec. 3369, Rev. Stat. ) . . . 149, 364 

Declaratory statement, filing of (sec. 236.1, Rev. Stat.) 148,361 

Executor, proof by (sec. 3269, Rev. Stat.) _. 149,264 

Extension of time tor proof and payment 10-11,230,264 

Affidavit (4-061) required under section 2303, Revised Statutes 273 
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INDEX. 321 

Preempt ion— Continued. PHge. 

Form B— Continued . 

Declaratory statement (4— )J4] fir rfleted linds >^2 

Declaratory statement |4— H)) for nnoffered lanil^i 272 

Preemption homestead affidavit (4 — 0"1) 281 

Proot (4—374) 2T3 

Receipt and certificate (4— 5''6) > 2 

Fees and commissions (sec 2''38 Rev Stat ) 144 261 

Heir, proof by (sec. 2360 Rev Stat I 149 ,64 

Insane settler, perfection of claim ot 177 '(i4 

Joint entry under section 2274 Revised Statutes 149 

Leaves of absence 1B-1« 173 187 ~b4 

Officers before whom afHdavits and proot raa.\ he made '()3 

Osage Indian tiust and dimimsbed reserve lands Kansas 17-4H, 

151-153 174-176 
Payment, extension of time for 10-11 230 >64 

Payment with «arrinta ind certam scrip U fa 151 169 

Price of land to preemptora 304 

Proof, reijuirements as to 262-263 

Qualifications of preemptor-: 147 261 

Kegister or receiver claimant appointed (sec '"- Rev Stat) 152 

Relinquishments of filmgs 01 174 262 

Revised Statutes (sees 22o7-2288) relating to preemptions 146-153 

Saline lands not subject to 83 

Second filings (sec 2 '61 Be\ *»tat ) 147 2{)2 

Settlers on uu8ur\eyed lands tiling for (set 22IMt Rev btat ) 148 

Settlers on unsnrveyed lands, school sections (sec. 227o, Rev. Stat.) 150 

Suspeniied cash entries, confirmation of 80-90. 135. 160-161 . 223, 2(i.")-2:(» 

Timt>er. necessary, may be taken from land cleared for cultivation .. , 35 

Preference riylit of contestant. _ U0,44,U1, 04, 174,328 

PreNi lie Ill's proclanintlAiis: 

March 23, 1880. Musct^ee (or Creek) and Seminole ceded lands 307-209 

Febmarv 10, 1890, relative to Sioux Indian lands. 201-304 

Price, minimum and double minimnm. . _ . . _ 4, 158. 179, 188 

Prliate entrjf -... _ 3-6 

Act of Match 2, 1880, section 1, withdrawing lands from, except in 

Missouri 4.187 

Act of May 18. 1898, section 2, providing that all pnblic lands in Mis- 
souri are subject to_ _ 355 

Chanjie of entry _ 13C 

Lawproridingfor (sees. 2354-3355and335T, Eev. Stat.) 4,160 

Mode of proceeding to make __ 6 

Prlvnto laiiil serfp: 

Assignment, location, and satisfaction of, under nets of January 28. 

1879. and December 13, 1894 8-9.169,236 

Fee for locating, same as for warrants 8, 144-145 

Location of. in lieu of payment. 8-0,24,27.169.336 

Protest: 

Against homesteiid commuted for town site in Oklahoma 56 

Against timber and stone proof _. 46 

Pnbltcation: 

Notice of intention to make proof 83-34 

Service of notice of contest by 93 

Public land States and Territories, list of 3 

Having no United States land offices 05 

Public liinU strip 48,50,53,211-213,230 

Piilillc Innda: 

Acquisition of. restricted to 320 acres 88-89, 236 

Commissioner of the General Land Office charged with the executive 

duties appertaining to the survey and disposal of (sec. 453, K. S. ) 143 

Disposed of through district offices, except in certain States 3 

Disposed of through General Land Office {in States liaving no district 

offices) 05 

Information regarding vacant, obtained by application to district offices 

(list on p. 270) 3 

In possession of Indian occnpanta, no entries allowed for 88 

Secretary of the Interior charged with the supervision of business relat- 
ing to, (sec. 441, Rev, Stat.) 143 

a07:) -21 
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322 iN-uMs. 

Public IiiiiHls — Conthmeil. Page. 

Squatters have no right to cut timbei' from - . . 35 

States and Territories contaiuiug 3 

Public sale of laiiits --. - - -.- -- a-Ci 

Abandoned military reservations 80-83 

Act of March 3, 18ttl, sections H and 10, proliibiting, except in certain 

cases _ :1-4. 224 

Change of entry l-tii 

Isolated tracts __. ._ _ _.. 5.161.238 

Payment— warrants and scrip in lieu of cash - .- 8-11 

Revised Statutes, sections ■JS.'iS, 3:{S?-33(iO. jiroviding for 3, 158 

R. 

liiiilroad iidjiistiiiciits _ _ r,i-$i) 

\(;t of MiiTch 3, ISSr, adjustment of grants and forfeiture of unearned 

lands .-.: 6i-T0,185-187 

Ai^t of June 32, 187-t (and amendatory act of August 30, 1390), for relief 

<jf settlers on railroad lands. _ 70-71 

Act of September 29, 1890, forfeiting railroad lands T3-80. 215-218 

Act of Warch S, 189(1 (extension of time to vacate patents erroneously 

issiied to railroads, etc.) _ 70,95,240-341 

Act of April 14, 1S96, reliutinisliment of lands by New Orleans Pacific 

Kailroad _ 71,242 

A(;t of July 1,1898. conflicting claim-i within Northern Pacific grant. _ 73-75, 

266-268 

Itailrond limits {right^of settlers within) :... 61-89 

Act of June 23, 1874 (amended by act of August 29, 1890), relief of set- 
tlers on railroad lands - 70-71 

Act of March 3 (and July 1 ) , 1MT9. and Mav C, 1880, additional rights 

to homestead settlers - 31-^4.171,172.183 

Act of January i;t. 1881— 

Rplief of settlers on lands restored to public domain (i3, 180 

Form of application to enter _ - 03 

Act of March 3, 1887— 

Adjustment of grants and forfeiture of unearned lands.. G4-T0. 185-187 

Classes of persons atfected fiij-CO,CS 

Contest by adverse claimant instituted as in ordinary contests (iS 

Homestead and pre-emption entries erroneously canceled on ac- 
count of grants, may lie reinstated, with exceptions cited 08 

Status of purchasers of lands from companies, erroneously certified 

■ ou grants --- - -.- - - C8-G8 

Status of settlers on lands, erroneously certifted on grants.- 07-08 

Act of February 13, 1806, in regard ti> purchase price -. 240 

Reimbursementfor failure of title in Kansasand Nebraska... . 107-109, 

184-186 
Act of September 29, 1890— 

Forfeiting certain lands, granted to States and corporations to aid 

in construction of railroads, etc - 75-80, 31 5-218 

Period within which applications to purchase and homestead en- 
tries may be made, fixed by act of February 18, 1891 79.219-220 

Section 2, preference right of actual settlers at date of act. to make 

entries under homestead law -. 7"i 

Section 3, option to purchasers from grantees, or their assignees. . . 7o-T(S 
Time for pnrchase extended by actsol December 12, 1893, and Feb- 
ruary 18,1897 --- 75-76.79.230,246 

Section 5, purchasers from Northern Pacific Railroad Company ... 77 
Act of October 1. 1890, making provision for homesteaders and gre- 

emptors on Northern Pacific indemnity lands 1 1-73, 219 

Act of January 33, 1896, amending section 3, act of September 39, 1890. 70 

Act of February 12, 189fi, payment for lands _- 70,240 

Act of April 14, 1806, relief of settlers within indemnity limits of grant 

to New Orleans Pacific Railroad 71,242 

Act of Juno 3, 1890, lor relief of settlers on Northern Pacific indemnity 

lands -- - -.-- 73-73,244-245 

Act of July 1, 1808, confiicting claiuis within Northern Pacific grant. 73-75, 

256-268 

Receiving clerk, designation and duty of (sec. 401, Rev. Stat.) 143 

Reeertlflcatlon of soldiers and sailors' certificates of rigbt -. 30-31, 334. 3ri0 

Records, «fc., exemplification of _ 137-138, 143-144, 162 
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INDEX. 323 

Registers nnd Boceivers : p^ge. 

Ainiointmeut and term of service (sees. 3334- 2L>;i(; and 2244, R. S__. 144,146 

Disqnalified to hear land cases umler certain circumstances _ . 94 

Duties of lot-al officers _ _ i;!8-142 

Attendance at their offices 138 

In acting on applications for amendment 00-91 

In acting on applications for entry _.. ._ 138 

In acting ou applications for extensions of time for payment _, 11 

In acting on apijlications tor leaves of absence 10-18 

In acting oh certificates of deposits for surveys when usedin payment 

forland _ _._ _ _.. 101 

lu acting on desert-land entries 43-43 

In acting on proofs tiransmitted by attesting ofticers . 8C 

In acting on rejected applications and appeals 96-97 

In acting on relinquishments 91 

In acting on timber and stone entries 4fl 

Notations to be made on tract books, place of residence and post- 

offlce address of homestead applicant 14 

Notations to be made on tract books, post-office addresses of desert- 
land applicants, claimants and witnesses 43 

Notations to be made ou relinquishments 81 

Notations to be made on allowance of additional entries 38,30 

Eeiwrts upon cases whei-e appeals are filed 96-37 

Keports, special 139 

Residence of rf.'gister and receivei- (sec. 333.'>, Bev. Stat. ) 144 

To furnish townsliip plats and diagrams 181-162 

To administer oaths (sec. 2248, Rev. Stat.) 146 

To keep a list of attorneys and ngents _ 104 

Statement of acconnts, monthly and quarterly 142', 146 

Homestead or pi'eemption settler appointed register or receiver (sec. 

23S7.Rev. Stat.) _ _ _ _ . 152 

Penalty for false information by register (sec. 2247, Rev. Stat. ) 146 

Revised Statutes, sees. 3234-3347, relative to 144-146 

Salaries of local officers — 

Allowed S5ll0each per annum, and also certain fees and commissions 

(sees. 2337-2238. Rev. Stat.) _ 144 

Not to e.xceed SU,000 each per annnm, from any source (sec. 2240. 
R. S., and acts of August4. 18SG. and Jlardi a. 1887). 141,146, 183-184 

Penalty for charging illegal fees (sec. 3343, Rev. Stat.) 141,146 

Vacancy iii office, provision for settlers in case of SO-87 

KpilulllU'semcut for failure of title in Kansas and Nebraska (act of Jlarch 

3,1887) - ---- 107-109,184-185 

Rejeelwl applications to make entry 9C 

Kelhiqnisliinouts — — 91 

Act of May 14. 1880,eectionl,relatiTe to. of preemption, homestead, and 

timber-ctiltnre cMnis,.. - - 91, 174,302 

Filed in desert-laud claims acted upon same as in homestead and other 

claims _..,__ _ 44 

Filed pending contests 113 

Offering of timber-cnltuve relinquishments for sale regarded as evidetice 

ofbad faith - - 38 

Bun only to United States '.H 

Rcpnymi'iit; 

Applications for, reiinirements as to -. lO.VlOO 

Applications by heirs, executors, administrators, and assignees 100 

Delinltion of "erroneously allowed" _ __ 105 

(1f double minimum excess (act of June 10, 1S80, sei-tion 3) 107, 179 

Of excesses of depoaits for epecial surveys (sees. 3403 and 3403, Rev. 

Stat.) 98,100-101 

Of fees, commissions, and excesses paid by innocent uarties ou fraudu- 
lent and void soldier "s additional entries (act of June 16, 1880, sec- 
tion 1) - ---- 106-107,179 

Of money paid for laud erroneously sold so that sale can not be con- 

firmeil (sees. 2303-2363, Rev. Stat.) .-.- --- - 105,159 

Of purchase money, fees, and commissions paid on void entries (act of 

June 10, ISW), section 2) .__ _ 19,105.179 

Not allowed where land purchased under act of June 15, 1880, is paid 

for with warrants or scrip _ '. 37 

Reimbursement for failure of title in Kansas and Nebraska, act of 
March 3, 1887 107-109,184-185 
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Kescrvation vi'ovlso in patents foralllanila west of IDuth meridian _ S8 

Keservations, abandoned military W-i:43. 188, 235,238 

Reserrnlr lands In Wisconsin and JHiitiiesotn 83,814 

Special affidavit required (form 4— 103a) 03. 28,» 

Reservoir sites, act of March 3, 1801, section IT. in relation to 88,226 

Reside nee ; 

By widow, heirs, or devisee of a deceased lioioesteader aot absolutely 

required _ _ _ 15, :24 

Credit for militai'y service in Lomeateads 22,94,156.856 

Five years' continuous, required under sec. 3391, Eev. Stat 14, 164 

Homestead settlers who were engaged in Spanish war ._ 33,d4,256 

Must bi) established within six months from date of homestead entry.. 14 
Not established on homestead within six months because of climatic 

hindrances {sec. 2397, Kev. Stat., as amended by act o£ March 3,1881). 19, 

33,155,181 

Not required on homestead beyond a period of five years 94 

Occasional visits do not constitute 14 

Where party is in military service, section 3308 _ 157 

Restoration of homestead right ._ 19-31 

Restriction on acquisition of title to agricultural public land (act of 

Atlgust 30, 1890) __.. _.._ 5.41,88-89.226 

RerlseU Statutes : 

Section 441 (duties of the Secretary of the Interior) 07, 143 

Section 4.'i3 (duties of the Commissioner of the General Land Office) . . . 143 

Section 458 (duties of the Recorder of the General Land Office) 94 

Sections 461, 891, and 2469-3470 {esemplifications of patents, records. 

etc.) - 137,143-144,162 

Section 3333 (general duties of snrveyora-general) _ 134 

Sections 2334-3347 and 2395 (registers and receivers) 3.144-146,165 

Section 2338 (fees and commissions). .-.. 7.35.36.101.140,144-145 

Section 2239 (additional fees, consolidated land office) 145 

Section 3343 (penalty for collecting illegal tees) 141.146 

Section 2346 (administration of oaths bv rasters and ret'eivers without 

charge) - _.__ 140, 146 

Sections 8257-23»8 (preemptions) 146-152.222 

Section 2259 (preemption right) 147 

Section 3303 (preemption affidavit) , 147.178 

Section 2373 (appeala) 07, 149 

Sections 2375-227G (settlements on unsurveyed lands found to be em< 

braced in school sections) - 150-151,232 

Sections 3877-2378 (warrants and scrip in preemption payments) . . 7, 10, 151 
Sections 3383-3385 (Osage Indian trust and (limiitlshed reserve lands in 

Kansas) 151-153 

Section 3387 (homestead or preemption settler appointed register or 

receiver) - 152 

Section 3388 (transfers by settlers of portions of their claims for certain 

public purposes) -.-- 14,19,152,232 

Sections 2389-2313 (homesteads) 33,163-158 

Section 3389 (homestead right) - 11,31,33,163,323 

Section 2390 (mode of procedure to make homestead entry) 1 53, 223 

Section 3291 (homestead, five-year proof, certificate, patent, descent of 

vested right) - - --.- 14.13,154.165 

Section 3293 (saleof homestead for benefit of minororphan children). 15,154 
Section 3393 (affidavits of homestead applicants who are in the military 

or naval service) -.. 13. 164 

Section 3394 (to make homestead entry without personal attendance at 

district office) 13,154,313 

Section 2296 (nonliability of homesteads to satisfaction of debts) 19, 155 

Section 3397 (abandonment of homesteads) _ 13, 19, 156, ISl 

Section 3298 (limitation of homestead right as to amount of land) _ _ . 19, 165 
Section 3301 (payment for homesteads before expiration of five years) . . 24-25, 

51,166.178,223 

Sections 3304-2309 (soldiers and sailors' homesteads) 166-157 

Section 3304 (soldiei-s and sailors' homestead rights) 33-34, 49, 166 

Section 3305 (deduction. of time of military and naval service from 

period of hoipestead residence) 33,49, 166.109 

Section 2306 (soldiers and sailors' additional. homesteads) 29-31, 

49,166,179,334,359 
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lian children of soldiers and saiioi-s) 34, 
■J'J,49, 156 

Section 2309 (filings of soldiers or sailors by agents) 22, 1 57 

Sections 3310-2313 ( Stock bridge Mun see Indians) ._ 167 

Sections 3347-3353 <coal land entries) 102 

Sections 2353-3355, 3357-3360 (pnblic sales and private entries of lands) . 3-4. 

41.158 

Section 3357 (minimnra price per acre for pnblic lands) __ 3-4,158,2S4 

Sections 2383 and 3303 (repayment of purchase money for land erro- 

neonslyaold) 105,169 

Sections 3369-3373 (changes of entry) --.. 185-136 

Sections 3387-2389 (town-aite entries) - - . 59, 120, 2^6, 334 

Sections 3401-3403 (special surveys and deiroaits for) 97-98, 

10'.', lOS. 159, 170, 181, 233 

Sections 3414-2415 and 2437 (military bounty laud warrants] 6-7,160 

Sections 3450-3454 and 2456-2457 (board of einiitable adjudication) 13a, 

160-161. 36O-370 

Section 3455 (sale of isolated tracts)-. 5,161,238 

Section 3461 (cutting of timber on lands of tbe United States) 113,128 

Sections 2489-3470 (certified copies of records, books, etc.) 137-138,162. 

Section 3478 (Commissioner toenforte land laws by maklug appropriate 

regulations) - 162 

Section 5393 (definition of and penalty for i>erjury) - 162-163 

Right of way: 

For irrigation, act of March 3, 1891, sections 18-21 226-227 

For tramroads. canals, or reservoirs (act of January 21 , 1895) , , _ 237 

Actof May ll. 1898, amending preceding act _. 247 

Over Alaska lands 1 10-133 

Rnlesuf practice printed in separate circular 93 

S 

Sac and Fos lands UkUhomi 4''-51 

Sale of honiesteai) before claiiuaut is entitled tn jiatcnt 19 

Saline lands, or salt springs -^i-SS 

Diaposal of , under act of January 13 1877 ~'2-^^ 163 

Law does not apply to Territories nor to certam States 83 

Law not repealed b^ act of March 3 IS-^O 4 83 

Not subject to homestead oi preemption entri 83 

ScUool sections, settler'* on lands bpfore sur\P3 found to be embraced in 

(sec. 2375, Eev. Stat ) 150 

Scrip: 

Agricultural college 9-10 31 21 144 151 

Change of location 136 

Private land. 8-9 34 37 144-145 169 236 

Supreme com t 8 37 

Second homestead entries 19-21 31-32 48-49 73-73 75 

Secretarj- of the Interior duties of under section 441 Revised Statutes 143 

Seminole lands. Oklahoma 48 51 804.-206 20~-309 

Service of notice of ofRual ai tion 83 96 139 

Settlement 14 361 

Settlers: 

Becoming insane provision for (act of June "h 1880) li 177 2G4 

On unsurveyed lands (act of Maj 14 1H80) 13 14 174 

On unsurveyed lands school seclaonB ("ei 3375 Rev Stat ) 1 DO 

Bight to use of timber on public lands 110 

Within railroad limits 31-33 63 70-80 

Slekness: 

Leave of absence for 16-17 187 

Second homestead entr\ act of December 3<) 1S94 30-31 236 

Simiiltaneoaa ap]>licationii to entei same tract of land 13 

Sioux Indian Reservation 00-6' 189-201 301-304 

Act of March 3 1889 60 189-201 

Section 31 lestonng ceded Ian Is to public domain to he disposed of 

under homestead and town snelaws withceitiinmoditicationB 61-63, 

198-199 

Act of March 3, 1899, in regard to payment. - _ _ . _ _ . 63 

Additional payment required of entrymen (not collected upon entry, but 
when proof is tendered) 61 
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